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PREFACE. 


—_ H E author propoſeth in this ook to 
_ render the. laws relating to the ſubjects 
it treats of, a little more intelligible 


than hath hitherto been done. 
"The method he makes uſe of | is various, 


| The firſt thing regarded i is the axdder of time. 
| Ms an the Poor laws; firſt is ſet forth the 
appointment of overſeers; next the ſeveral 
branches of their duty, in finding ſettlements for 
the poor — in removing them to ſuch ſettle- 
INEntS — in making rates for their relief —— 
in relieving and otherwiſe ordering them —— 
and laſt of all, in accounting at the expiration 
of their office. — Then again, in treating of 
ſettlements, it occurs, to conſider diſtin&ly, and 
as near to the ſaid order as may be, ten diffe- 
rent kinds 'of ſettlements — by birth — by 
the parents ſettlement —— b y apprenticeſhip 
— by ſervice —— by marriage -— by n- 
 habiting forty days after notice by paying 
Fariſh rates by. ſerving 2 pariſh office —— 

by renting 1 ol. a year —— and by a perſon's 
wn eſtate. — —— In like manner, in treating of 

A 3 . the 


ww; " y i» 


pe. 


the rates, firſt | is {ot Beth the nk of laying 
the afſeffme nt then the - al/rwance- thereof 
by the juſtices — publifhing the faine inthe 
church — appeal againit the rates at the {el 
fions levying the - ſame by diftzeſs' — 


and Fnally commil ment - WHEre 4 No "EE"? can 
be had. aq 6 IG amo a0 aw 


Thus to exhibit another inſtance —— In the 
article of the Woollen manufafture, which makes 
up a conſiderable part of the juſtice of the peace = 
his duty, and of the officers ſubordinate to im, WW 
there is ſuch a number and variety of ſtatutes, 
that authors are generally overwhelmed with *Þ 
them. To - avoid” which perplexity, the laws 
are here digeſted in order, according tothe 'nii= Ml 
tural progreſs of that buſineſs; from the ſhear- ll 
ing of the ſheep, 'to' the exportation of the I 
wool manufactured; under the ſeveral heads of 
winding of wool by the ſhearer —— laws to pre- 
vent its exportation * —— Working of cloth =— 


fulling meaſuring —— ay Ar CE Oh. 
Fg i dre yours — CPR WAR” 


Where has 1 is no priority in cink of time; 
the next method is that of Lord Coke; to frame ; 
a definition which "takes in the whole ſubjec, 
and then explair the ſeveral parts of ſuch defi- 
nition in” their order. Thus Grand: larceny is 
defined to be, 4 Jelontous and frandutent taking 
ond carrying away by any perſon of the niete pet - 
foral goods bf another; above the value of -120. 
In the handling of which, the ſeveral branches 
of the definition are explained inthe -order as 
they ſtand: vis. 4 Felon ous and fraudulent ta- 
Ring =— and carrying-away - we any perſon 
— of" the mere PJonar' goods = — A another 
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PREEAGE. 


as above. the value bf. 12d, Under. which 
heads the;general loatping.0 relating to that whole 
title is COMPEFDCBREt." lg to 


} :\Jyf 


The like oe 1s: pong} in treating yer the 


commiſſh a2 \of- the. peace, the form of an indict 


ment, the form of an order of removal, and 


other articles. 


obs. oneval,- tis provided; that one hin 


ſhall clear the Way for another, and the ſubſe- 


a Paragraphs explain the preceding. 


” FS Sa 5 


| Vodae the influence af which at. the 

author ;hath attempted to bring together under 
one. general 'title, divers articles relating to the 
| fame ſubject, which in the common books are 
broken and. detached: under various ſeparate ti- 


tles; hoping "thereby, that what hath hitherto 


been thought introductory. of confuſion, may 


tend to. render the ſubject more perſpicuous, in 
exhibiting the whole under one comprehenſive 
view. - Thus the. laws relating to the game, 
which are above forty in number, and are in- 
terſperſed in the common books under about 
thirteen different titles, are here digeſted under 
one; general title Game, to which the reader 
ſhall have recourſe for. the knowledge of what- 
ſoever belongeth to that ſubject. For example, 


if any perſon would be ſatisfied, what penalty 


the th hath provided for racing hares 1n the 
Jaw; by recurring to the general title concern- 


ang the game, | he will find the game diſtin- 


guiſhed into three kinds, the four footed game, 
the 4e:nged game, and the game of f/b: The 


four y 969) game, are diſtributed i into the ſeveral | 
Ipacies of deer; bares, and conzes; ; under which 


A 4 head 


viii 


him take what treatiſe at preſent he pleaſes Con- 


FRBEACES = 
head concerning hares, he will readily findwhat 


1s defired. In like manner; the w/7ged (game 
are ſubdivided into ſeveral branches; RE TCOReT 
hawks and hawking —— fivans —= partridges 

and pheaſants —— prov — wid ducks, W: fy 
geeſe, and other water fowl = grouſe of moor 


game —— herons =—— and ther: ooh, _ od 
which have their peculiar laws. OO EITOLILS 


In theſe large comprehenſive titles, care is. 
likewiſe taken, 'to be as \particular as'may' be 


_ without injuring the connexion inthe ftatutes, 
by inſerting the whole law by it ſelf, relating to 


each ſeparate article.” The benefit of which 


will appear by the following inſtance: If-a-per- 


fon would know, what number of - horſes or 
beaſts in a cart or waggon-are allowed by the 
ſtatutes for the preſervation of the roads; let 


cerning the highways, he muſt read over the 
whole, before he- ſhall be ſure 'that :he hath 
found all which the law hath enacted concern- 
ing the ſame; and fuch 1s often the inaccuracy 


and confuſion, that-when he hath peruſed the 


whole, perhaps he may: be-{till to ſeek. For 


as to this inſtance: before us, there have been 


regulations made concerning the ſame; by ten 


different acts -of parliament, at very: different 


times. Before he can have any competent 


knowledge thereof, he muſt lay all theſe ten 
acts together; and when he ſhall have done this, 


he will find amongſt them ſo many repeals, and 
revivals, and explanations, and amendments, that 
it will even then be no eaſy matter-to- conclude 
with certainty how the law doth ſtand as-to that 
article. 'Fo ſpare the reader all which trouble, 
the author hath in this and all other the- like 


2  1nſtances, 
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inſtances, laid the whole law topether relating 
thereunto, or at: leaſt all that hath occurred to 
him, -or -which he hath thought it material to 
inſert. -- $othat the -reader may receive ſatisfac- 
tion ina very {ſmall :compaſs, as to what he 
ſhall be inquiring-about, or at leaſt he may be 
fatisficd in'this, that if - he doth- not find- it 
there, he need not ſeek __ it clſewhere | in the 
book. 


wink by this: hs: f Ml mk 
into! -one' general title, all thoſe ſeparate diſtingt 
titles, which have a mutual relation to and de- 
pendance upon each/ other, the author hath 
_ avoided  one- great inconvenience, | of referring 
the reader from one- title-to another, and from 
that other back again to the firſt, and (which 
is not unuſual in books of the like kind) per- 
haps lofing the Gig 6 be treated. _ betwixt 


them. a 


VU pon which 2ocount ad where one law 
occurreth: under two: different titles, 1t 1s uſual 
with him to inſert the fame under both thofe 
titles; that ſo the reader's attention may not be 
interrupted, by ſending him to ſearch other ti- 
les, and from thoſe perhaps others again, which 
have no 2 relation to the matter he hath 
m hand. |» TER. ::- 


7a Alſo, upon another account, he hath ſome- 
times made. uſe of more words than otherwiſe 
he would have done, namely, to avoid the fre- 
quent repetition -of the term &5c.;. which 'is a 
vague expreſſion, and apt to create an uneafinets 
in the reader” s mind, for that he cannot —_ 
; | t1SnC 
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tisfied from thence, how much, or how lil 1s 
intended to be underſtood. NL Ay 


.-- He hath alſo been ſomewhat large -in the. 
matter of precedents under: divers titles; and 
hath endeavoured to bring them much. nearer'to 
the ſtatutes, upon which they. _ to; be 
formed, than witally hath been Gene. | ob 


For all which eclancnetith; te bath the 
"more ſpace allowed to him, 'for that -he hath 
not thought it neceflary (as others haye-done) 
to take up near one fourth part of the book, 
by inſerting Blackerby's juſtice at the end. of it, 
by way of index; hoping that the method he 
hath purſued will render every thing of that 
_—_ unpertinent and uſeleſs. es” 


- The materials which the author hath nat 
uſe of, are chiefly of four kinds —— The | /a- 
Futes at large —— the ſeveral treatiſes concerning AY 
the pleas of the crown - the reports of Caſes | 

adjudged in the court of ing s bench —— and i 
the books OT the. fare of a A Re v | 
the peace, 


| As to the fatutes at larpy, or Cads of all 
ment; the author hath by: no, means: thought 
himſelf at liberty, -as Mr. Da/ton and: others 
have done, to deliver the import thereof in his 
own words; ; but hath conſtantly abridged the 
act, inthe words of the aCt it far leaving out 
as little as: poſſible which-may ſeem any way 
-material, . And to-cach diſtin&t-clauſe, he hath 
annexed: the interpretation thereof, where the 
ſame aa wart dftcemined. wok ob court -of 
TEAR AT DO; TSHET 13: Po” king's 
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king's bench, or. 192m by other og o_ 
thority. 


'The : treatiſes - concerning the pleas of the 
crown; 'are thoſe'of Stamford, Coke, Hale, and 
Hawkins, Of the firſt of theſe, the author 
hath made little uſe, further than as he is 
adopted by the other three, As to which three 


great authorities, where the law hath been de- 


clared by Lord Cote, and not .controverted by 
any other, nor altered fince his time by any act 


of parliament, or judicial determination, the 


author hath given to him the preference. And 
where any of theſe differeth from the other, =» 
Hath noted the difference. 


: Th citing of Mr. our he hath not 


thought it allowable, as is uſual with others, 


to omit the ſeveral degrees of caution and aſ- 


ſent, with which he delivereth his opinion; 
as, t ſeemeth, or it hath been ſaid by ſome, or 
zf  ſeemerh to be the better opinion, or it ſeemeth 
fo be agreed, and the like; which are by no 
means arbitrary words without much meaning, 
but are inſerted by him with the utmoſt celibe- 


ration ny Jadgment. 


As to the books of ws where the caſes 
therein have becn conſidered by Mr. Hawkrns, 
and the other learned perſons before mentioned, 
the author hath judged 'it very proper to leave 
the:matter there, as ſettled by them. As to the 
reſt, he hath by no means thought himſelf of 
ability to proceed in Mr, Hawkins's manner, by 
laying together all the reports on the ſame ſub- 
JeR, and thereupon extrafting an opinion ' out 


. of the whole; but hath inſerted the ſame at 


IL OG | large, 


$57 


PREFACE 


«Sy - oc —_ 


Re and left the far 14 thre to. 
the reader's better AAR 
| And ory it ; may. be Fe" r = FI Wo. 
der be admoniſhed, not to.expect that the book 
ſhall be more perte&t, than the materials of 


Which it is ag. - All the books of re- 


ports are not of equal authority, Some, as 


thoſe of Keble, Salkeld Lord Raymond, and 
many others, are approved or allowed by the 
Judges: others, whic! 
Internal authority, have not received that ſanc- 


h are perhaps not. X leſs 


tion; Such, for inſtance, are thoſe of Lord 
Coke. During the oreateſt part of his preſent 
Majeſty's reign, no authentick colleCtion of re- 


ports hath been publiſhed, of caſes adjudged in I 
matters relating to the ſubjects of this book. | 


Herein the author could do no otherwiſe than 


make uſe of the materials he hath. Such are, 


particularly, Andrew's reports, and two vo- 


 lumes of Sefions caſes publiſhed - without the 


author' s name. Of theſe it may be obſerved, 
that in the main they do agree ery well with 
books of good HL REFS. Os Hey FA” 


4 << 4. 4. ww 


> - > ofa "Soy for: __ or any yas the 
author. himſelf voucheth not: Fi as he doth 
not add to their credit, fo he doth not detract 


' from it; but leayeth every author (as he needs 


muſt) to anſwer for hunſelf. For he hath 


made it an invariable rule, upon. all occaſions, 
.to cite, his authorities, what ſuch ſoever. they 


be; and, in all eee] inſtances, In the. very 


; words of the original authors: : that ſo, what 
-may be of 900 authority in it ſelf, ſhall ngt 


be 


PREFACE | 
be rendred leſs ſo by his handling of it. And 
where no authority 1s alledged, he deſires = 
reader will look upon it as ſuch, namely, a 
having no authority ; the ſame being nothing 
elſe but the author's own private obſervations, 
Mm which are ſubmitted to every reader's judg- 
"Z ment, to approve or reject as he ſhall ſee 
4 cauſe. 


The books of authority concerning the of- 
fice of a juſtice of the peace, are thoſe of Fitz- 
 herbert, Crompton, Lambard, and Dalton; the 
laſt of which was publiſhed in the reign of 
king James the firſt: fince which time, no 
| book under that title hath been allowed as ſuf- 
ficiently authentick. And even the additions 
which have been made to Dalton fince his 
death, ſeem to have no better claim to an un- 
XZ Ccontrolable authority, than other collections 
Z which have not obtained it. And Dalton him-_ 
felf is much injured in the modern editions, 
Z in like manner as was obſerved before of Mr. 
| Hawkins, by delivering that as abſolute, which 
= Mr. Dalton publiſhed under the ſeveral degrees 
= of aſſentor doubtfulneſs before mentioned ; and 
F which the author, in juſtice to Mr. Dalton, 
hath reſtored. 


Where Dalton hath adopted Lambard, Cromp- 

_ ton, and Fitzherbert (which he doth moſt fre- 

quently ; in their own words) the author hath 

_ thought it ſufficient to cite Dalton's fingle au- 

thority. And generally, in all other caſes, "tiers 

authors are agreed, he hath judged it unne- 

 ceſfary to alledge more than 0 one or two good 
vouchers, 


Concerning 


Ara + 
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large, or what he hath tho ught moſt "material | 
thereof and left the BS hep ah thereupon. tg 
the reader' $ better AR 


And 5 ee it ; may. be requiſity.. Ate Wi. 3 rea- 
der be admoniſhed, not to. expect that the book 
ſhall: be more perfet, than the materials of 
which it is pan All the books of re- 
ports are not of equal. authority, Some, as 
thoſe of Keble, Salkeld, Lord Raymond, and 
many others, are approved or allowed by the 
Judges: others, which are perhaps not. X leſs 
Internal authority, have not received that ſanc- 
tion; Such, for inſtance, are thoſe of Lord 
Cote. During the oreateſt part of his preſent 
Majeſty's reign, no authentick collection of re-. 
Ports hath been publiſhed, of caſes adjudged in 
matters relating to the ſubje&s of this book. 
Herein the author could do no otherwiſe than 
make uſe of the materials he hath. Such are, 
particularly, Andrew's reports, and two vo- 
lumes of Sef/ions caſes publiſhed without the 
author” s Name. Of theſe it may be obſerved, 
that in the main they do agree Pore well with 
books of good authority, where they happen Bl 
to report the ſane caſes; and have no appear- | 
ance of wilful falfification in caſes not reported | 
elſewhere, But for: theſe, or any other, the. 
author himſelf voucheth not: oy as he doth 
not add to their credit, ſo he doth not detract 
' from it; but leaveth every author (as he needs 
muſt) to anſwer. for Panſelf. For he hath 
, made it an invariable rule, upon all occaſions, 
.to cite. his authorities, what ſuch ſoever. they 
be; and, in all material inſtances, in the very 
words of the .original authors: that fo, what 
"may be of good authority in it {clf, ſhall not 

be 
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be rendred leſs ſo by his handling of it. And - 

where no authority is alledged, he defires = 
reader will look upon it as ſuch, namely, a 

having no authority ; the ſame being nothing 

elſe but the author's own private obſervations, 
which are ſubmitted to every reader's judg- 


ment, to approve or reject as he ſhall ſee 
cauſe. 


The books of authority concerning the 9f- 
fice of a juſtice of the peace, are thoſe of -Fitz- 
herbert, Crompton, Lambard, and Dalton; the 
laſt of which was publiſhed in the reign of 
king James the firſt: ſince which time, no 
book under that title hath been allowed as ſuf- 
ficiently authentick. And even the additions 
which have been made to Dalton fince his 
death, ſeem to have no better claim to an un- 
be] controlable authority, than other collections 
Z which have not obtained it. And Dalton him- 
3 felf is much injured in the modern editions, 
in like manner as was obſerved before of Mr. 
& Hawkins, by delivering that as abſolute, which 
= Mr. Dalton publiſhed under the ſeveral degrees 
& of aſſent or doubtfulneſs before mentioned ; and 
& which the author, in juſtice to Mr. Dalton, ; 
hath reſtored. 


Where Dalton hath adopted Lambard, Cromp- 
ton, and Fitzherbert (which he doth moſt fre- 
quently i in their own words) the author hath 
_ thought it ſufficient to cite Dalfon's ſingle au- 
thority. And generally, in all other caſes, "where 
_ authors are agreed, he hath judged it unne- 
_ ceſfary to alledge more than one or two good 
vouchers, 


_ Concerning 


xIV Hs PREFACE. 


Concerning the other books of this kind, 
which have been publiſhed ſince-Da/ton's time, 
it is unneceſſary to enlarge; ſince of the moſt 
of them the author hath made no uſe, and of 
the reſt very ſparingly; and he will not ſeek to 
recommend his own book, by finding tault with, 


© 
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others before him. _ 4-44 
Orton, Weſtmorland, : 
"Sep. 29. 1754. Tn, 
4s 


INTRODUCTION, 
Conſiſting of Two parts; Containing, 


I. Certain abbreviations made uſe of in this work, 


JI. Some general rules to be obſerved, in the con- 


- Jr on of ſtatutes, or acts Y farham ent. 


LY N order to keep the book within a reaſonable 
compals, the following abbreviations are made 
uſe of. 
1, The word Juſtice is _ to be underſtood Juſtice. 
= to mean 7uſtice of the peace, when not otherwiſe 


= expreſſed. 
_ 2. The words one juſtice ſhall always be underſtood One Juſtice, 


to ſignify one or more juſtices : fo that what is directed 
to be done by one, ſhall not be intended thereby to 
WF" others from joining with him, 
. In like manner, /wo juſtices, when not other- Two juſtices; 

wife expreſſed, ſhall be derſtond to bgnify wo Ju- 
ſlices or more. 

4. So alſo a conviction on the oath of one «it- Ons wines 
neſs, ſhall be underſtood to denote one witneſs or 
RS | 
5. And wo witneſſes ſhall Jenote two or more Wwit- Two wit- 
meſſes. | neſles. 

6. (1 2.) ſhall be underſtood to ſignify one whereof Quorum. 
1s of the Quorum. 
k 7. The Juſtices in ſeſſions ſhall ſignify the ſaid | Ju- Majority 
; Kices, or the major Py of them. 


8. The 


OOTY Ot oo 


| 
/ 
? 


A CT 


Warrant. 


Jadge of 


Mayor. 


Conſtable. 


Qverſeer. 


Poor. 
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8. The word /*fions ſhall denore the general ar 
quarter ſoſſions, if not otherwiſe expreſſed, 

. The word warrant ſhall always ſignify wwar- 

rant under hand and ſeat, where not expreſſee other= 


wiſe. 


10. Judges or Juſtices of afſize ſhall be underſtood 


to ſignify alſo thoſe of Nifi Prius, Oyer and Terminer, 
dow mY Gaol Delivery. | 


| 11. The word Mayor ſhall always be underſtood 
Ys im wal y bailiffs and other chief officers in corpe- 
rations. 

»%; The word conftable ſhall always be underſtood 
to imply tythingmen, borſholders, peadborauhs, - 
other peace officers of like degree, 


13. The word overſeer ſhall be underſtood to mean 


overſeer of the poor,” where not expreſſed otherwiſe. 


114, Where a penalty, or part thereof, is expreſſed 
to be given to the poor; that ſhall be always under- 
ſtood to denote the paor of the pariſh where the. offence 
was committed, if not otherwiſe limited. 

'15. Where a penalty is to be recovered before the 
juſtices of the peace, it is thought indiſpenſible to_ 


| Inſert particularly the manner of recovering the ſame; 


Oveyplus. 


Lank. 


Tran{porta- 
tion. - 


bur where 1t 1s to be ſucd for in any of his majeſty's 
courts of record at Heftminſter, it is Jadged not ne- 


 ceffary to ſet forch rhe ſpecial method of procedure 


there: and generally, where it is expreſſed, that a 
perſon ſhall do, or not do ſuch a thing, on pain, of 
ſuch a ſum, without more, it ſhall be underſtood' 


that ſuch penalty is not recoverable before the Ju-. 


ſtices of the peace, but only in the 'courts at Wit 
minſter. 

16, In all caſes of diftreſ and ſalt, it ſhall be un- 
derftood, that 'the overplus muſt be returned to the' 
owner after the ſum or ſums to. be thereout deducted, 
ſhall be ſatisfied and paid. 8 Re: 

17, Lands ſhall be underſtood to. ſtand for. lands, 
tenements, and hereditaments. © 

18. Where tranſportation is. dire&ted' for any of." 
fence, 'it ſhall always be. underſtood, that. F.. the' of. 


fe 
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fender foal return before the time Emited, be ſhall be 


TJ guilty of felony without benefit of clergy. 


19, In the blank Tpaces for the names in the prece- Blank ſpaces. 
dents, inſtead of EARE inicizl letters arbitrarily, 
it is thought it may be ſome ſmall help to the me- 


L mory, that A. O. Hal Gemify the offender, A. 1. the 


informer, A. W. the witnels, F. P. the Juſtice of the 


| peace, and the like. 


20. Allo, for brevity ſake, ſams of money and Figure 
other numbers are uſually expreſſed by figures, and 


WF not in words. at length; but 1t is 'to be remembred, 


that in the forms of * warrants, convictions, and other | 
proceedings before the Juſtices, they ought to be cx- 


4 preſſed in words at length, and not in fivures, 


21, Where a ſtatyte 1s ſaid to be 1n force, until Continuence 


T ſuch a day, month, and year, &c. it ſhall always be of ſtatutes. 
Y underſtood to imply, aud from thence to the'end of the 
== then next ſeſfon of parliament. 


22, In the ſtatutes made in the reign of the late Citing of 
King William, it is thought nor neceſſary upon all ſtatutes. 
occafions to ſay William the Third, ſince there are no 


=T printed ſtatutes 1 1a the reigns of William the Fug and 


Second, 

Nor is it thought ds 7 in ſuch ho to add 
the name of Queen Mary to that of King William ; 
but it is judged ſufficient for the underſtanding there- 


WT of, to quote the ſtatutes in this manner ; v2. 


1 W. Seſſ. 2. c. 6. {. 3. to ſignify the ſtatate made 


WT in the parliamenc holden in the firſt year of the 


© ITS 


reign of King Wilam the third and Queen Mary, 
the ſecond ſeſſion thereof, chapter the {nxch;, ſeftion 


the third, 


23. The citations of books as authorities, or other- Books cited. 
wile occalionally noted, do gnify as tolloweth : 


Andr. Andrew? S Dotarits. 

Barl. Barlow's Fuſtice, 

Black, Blackerby's Cafes. 

Bro. Brookes Abridgment. 

Brownl. Brownlow?s Reports. 

Bulſtr. Bulftrade's Reports, 

Vor, I, | " "; Ga8. 
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. 
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Can. Canons of the yh made F das by NN 


1, 2 —12. Co. Coke' Reports, Part the bp, 6. I 
Comb. Comberbact's Reports, © 4 
. Comyns. | Compus's Reports. 


adjudged in the r regs US Elizabeth, [rn q, and I 
Charles I re/peftvely i -| 
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Carth, Carthews R - 6B | - M8 
Caf. of 8. Caſes of Settlements. I = 
Clayt.. Clayton's Reports. oh A 
Ced. Gibſon's Codex Faris Ecclifuſt ict Anglit: | 
r, 2, 3, 4 Inſt. Coke faſt, ſecond &c. Th | 


wy _* 
'FY - bh 
I 


Cro. Eliz, Fac. — Car. Croke's reports if col 1 


Cromp. Crompige's Juſtice. E 
Crown Circ. Crown Circuit campanion, 


Dalt, Dalton's Fuſtice. 

Dalt. Sher, Dalton's Sheriff, 
Danv, D Anvers's Abridgment.” 
Degge. Degge's Parſons counſellor. 


. Dr. and St. Doftor aud Student, 


Dyer. Dyer*s Reports. | CU 
} > | Farrefiey's Reports. .M 
Finch. Finghs law. | 2 
Fitz. Abr. Fitzberbert's Abridement. 3 
F. N. B. Filzberbert's Natura Brevin. 2 
Foley, Foley's Poor laws. L 
Goldsb. Goldsborough's Reports, Y 
Greenw, Greenwood of Courts. Ye ju 
H. Hiſt. C. L. Hale's Hiſtory of the Gonden Law, 
H. H. Hale's Hiſtory of the pleas of the crows. 
H. Pl. Hale's Pleas of the crown. = 
Haw. Hawkinss Pleas of the crown, 


Hob. Hobort's Reports. 
Reb. Rebles Reports... 


Kelp. Kelyng's | 5-64 
Lamb. Lambard's Fuſtice, 
Latch. Latc's Reports. 


Law of Ev. Lawof Evidence. 


Tron. Leonard's Reports, 
Lev. Levinz's Reports, 


| Titt, Littletor's R eports.. 
Luc. Lucas's cafes in law and a 
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IL. Roym, Lord Raymond Reports. 
| Read. Readings 1pon the ſtatutes, 


_k ES 

| Faroft Laws, 
March. March's Reparts. + 
Mir. ' Herr s Mirrour,.,.. __ 


Manw, Manwood"s Þ 


* 


Moore." \ Moore's Reports, _ 
 Nelſ. -  Nefſon's Fuſizce. © 


Palm. Palmer's 'Reper(s.. | F 


Par. L. Shaw's Pariſh law. om 


. > Pult. Palton de pare. © 


Raymn. \ Sir Tho. Raymand's Reports. 


Roll. Abr, Rolls Abridgment. 
Roll. Rep. Rolle's Reports, © 

Salk, Salteld's Reports. _ 

Seſſ. C. Seffions Caſes. _ 

Shaw. Shaw's Juſtice. 

Show. Showers Reports. 

Sid. Siderfin's Reports. 

Spelm. Spelmai's Gloſſary. — _ 
Stam. Staundford's pleas of the erown, 
8. Tt. $i Dreals. ; 
Sty. Styles Reports. , 

Trem. Tremaines Entries. 

Tr. per Þ. Trials per pais. 


Baugh. Vaughan's Reports. 


Ventr. Ventris's Reports. 
Vern, Fernon's Reports, 
Watſ. Watfor's Compleat Incuinbent. 


by WWoed. # o0d's Inji tute, 


II. Fo avoid repeating the ſame obſervations ſome 


hundreds of times, ir is thought proper to premiſe 
the following general rules to be obſerved, in the con- 


= ſiruition of ftatutes, or afts of parliament. 
: 1. Regularly, a ſtatute in the affirmative doth not How far an 
repeal a precedent affirmative ſtaruce. 11 Cs. 61. 
Bur if the latter is contrary to the 'former, it P 
MOT to a repeal of the former, L, Raym. 
I0O, | 


firmative, 


a 2 2. A 


afhrmative re- 
ealeth an af{- 


0 A. oro ou 


: S668 wn 


How far an 2. A {ſtatute mad emauyyve;” 'Wxhout any 


aftixmativeſta- peoative” exprefl ito ot 20 Ned. Joh not take away 
tate altereth 


che common -the. common. law z and therefore the: party rmay\waive 
Iawarnobnetoblis. benefix,.by. ſuch ſtatutes; and; take: eas: ge. of 
bY 21 icq 91 > th3©ommon law. 2: Inſt,'2 Q655:: 210  Svs11 YINho mf & | 
epealing a. repealing, of. a-repeali ſtatute,” the: fir " 
= ie aſe : refives. > Read. x "8 iy 10 1460: CL - 
Special. power (4, Regularly, where an a& of paeliimdit givech I 
to be purſued, 2 PAWer, or, intereſt to,,one- perſon certain, -by this WY 
expreſs defignation of ones: "all others: are ' SPE ® 
| RR ir - | 

Power to ad- . In all caſes, where jnfticn may wh examina-' 
> 5h oe i or other accuſation, or. provf, tho? the ſtatute 
wp nl doth not expreſsly ſer down that it ſhall 'be upon 
oath, yet it ſhall be Intended that 1t _ v Upon 
PEE oath. Dalt. c.11 Go 5 s 
In what caſe 6. Generally, it 18 heddien,. that FTE a” ſtatute b 
the ſeſſions appoints a thing to be. done by one. or| more ju-' | 
my cXFF ſtices, without giving any appeal to: the ſeſſions; 
given 'o two there the jultices in ſeſſions may do that” thing : | 
juſtices, _. but where, an appeal 1s given to [the feſſions, 'the Þ] 
| Juſtices in ſeſſions cannot. proceed originally therein, | 
bang that method would take aney: the power: of | 
___ appealing, 3 
How far in 7+. Where. a ſtanne. makits a. new. ome. which | 
inditment Was no way, prohibited by the common ilaw,: and | 
will lie where appoints a.-particular - manner of proceeding againſt | 
_— _ the offender, as by commitment,. 'or action':of debt, 3 
ſecution is ap- or information, without -mentioning -an indiftment; | 
| Pointed. ' It ſeems. to be ſettled at this day, thatvit-will not ' i 
maintain an indictment, becauſe the mentioning the-- 
other methods of. proceeding only, ſeems: impliedly 

to exclude that of indiftment: Yet. itchath” been | | 
- adjudged, . that if ſuch a ſtatute. give a recovery; by | 
_ a&tion. of debr, bill, Plaint,” information, or \other-"" i 
wiſe, it authorizes. a penny by. ay of indiet- Ty 

45 ment... 2 Haw. 211. 1, i 
Where no  B. Bur. every contempt of a. | Bans" oy indices" 


+ Sg 


—_ 


mend of able.” where n no other Faniheent © is limired. 1 How. 8 
proſecution 1s 60 FL .N 
appointed. = FPS SO 20 | 77g 4 80 
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Yo 2 Foe "ac pdt of 7 purſe Bon Where: ths - ws 


l | generally: prohibir-any thing, the party grieved: ſhall defendane may: 


& not only have his action For: his private relief; but bock pithe'® 
& the offender thail' be' puniſhed ar the Eing's ſuir, for king, and the” 
"ſp the contempt of the law," 2 Inſt. X06 3.- ; A = Party grieved. 


10, Alk:aftions, indictments, - or informations, on Is What tas 
penal ſtatutes,” for any forfeiture limited to the king, nebluSuibns > 


W All be: brought within two years after the 'offence fhall be on 


W have always bzen acquiefced in as unqueſtionably «© © 
@ authentick, this/(eftabliſhes'and confirms their autho-/ No Ea 


4 5 
Is + 


& of cither lords or commons; yet inaſmuch'as they 


W committed; it- limited to the king: and proſecutor, penal RATIOS, 


then: within-one year; and if ir is not ſued for 'in 
that one: year, then 'the King may ſue forthe ſame 


& within ewo years, ' after the expiration of that one 
| year; andinot otherwite. 31 Ef; -C.'R. ſ- 5. | 


11, Many ancient ſtatutes are penned in the form Statutes not in 


UL of charters,\ordinances, 'commands, or prohibitions the name of. 


from the king, without mentioning the concurrence = hog le- 
g11za Vs 


WW ricy,- and the defe&t is ſalved | by ſuch univerſal 
W ccception. - {dawkins's preface-to the Ratutes. © 


12, The preamble or rehearſal of a ſtature is Preamble. 


= deemed true; -and- therefore” good SN may. EI OTE. 
W be dragon; from-:che preamble. 1 Inf, 11, © En 


- Where-a-ſtacute directs the Tod of 4 thing, May do fach x. 


1 for. therake of- juſtice,” or the 'publick good 3 the thing, how to 
& word way, is the fame as the 'word' /bal]: as 'where'be poderfived:>) 


W the ſtatuce: ofi;the 14 C. 2. 'c. 12. enacts that 'the 


= 29590. ;- Lone ct 27 £ oa 
i5. It is a general dy in ahi SRI of Higher dans 


FE overleers: may: make a rate to reimburſe the confta- 
bles, this is conſtrued they ſhall; tor wURY'E are com-. 


potable {a-to do; 2 Salk. :609. 
- I4.; Where a ſtatute directs a penaity to 'Bg re- Court of 
covered in any: court of record; \this ſhall not be 1in- record. 


g tended. of ..the: quarter ſeſſions, unleſs it be ſpecially 2 
g famed in ſuch ſtature; but only of the courts'of 


[4 \# 


recard at. i elumaler, HS 01” #42 20, 2 BH. H, 


| Naiutes, that where things of an inferior degree are not intended, 


y oo. mentioned, thoſe of a higher cgnity ſhall not where the in- 


e included under general ſubſequent words; as {<ri0r are fit 
| mentioned. 
a } where 


Power to con- 
vene.tte Par- 
21e8, 


| Neceſlity of 


—— 


the party. 


Two juſtices 
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'where a-ftatute: ſpealss of, indiftments--to/be taken MY 
before juſtices -of "he peace,.'or others havi ng. power 
to take indiftments, it; ſhall be underſtood only of 
Other ; inferior courts, -and+ not. of the hos bench, i 


.or other courts at Gmig/er. 2 La. 46, 2 Tax. | 


2 6. Where. a Fate gives power to, the rafliotss RY 
to require. any perfon to do a thing, as to take the ; 


oaths, the law implicitly gives them. power to make 
a warrant to have the body before them ; for when. 


the law. granteth any thing to any one, that: alſo. 
ts granted, without which the thing it  felf can- 8 
not be: And it is againft the office of the juſtices, 
and. the authority given them by the law, thac Wi 
they ſhall go. and leek te | mn 12 Co, 1 30, E” 
EJs 
F7. Where a ſtatute. gives power tO the juſtices 
of the peace, to hear and determine an offence in a 
fummary way it is neceſfarily imphed, and fup- 
_ Poſed, as a. part of natural juſtice, thar the party be 
firſt cited, and have opportunity to be heard and 
- aniwer for himſelf, x Haw. 154. | 

. 18. Where an act of parliament oives ; power to 


to be both to- two juſtices, finally. to hear and determine an offence, 


gether. 


it. 1s, neceſſarily ſuppoſed, that they ſhall be both 
together, or, which is the fame Fed in other words, 


_ that they ſhall hold a ſpecial ſeſſions for that. pur- 


 frformer's 
eath. 


poſe. gy er the like is, when they are to do any: 
other. judicial act, as to make an order of baſtardy, 
or hag: the ſettlement of a poor. perſon... For 
It 1s unknown to the laws of England, that two 
perſons ſhall aft as judges-in the ſame cauſe, when at 
the ſame time one of them is in one Part ol: the 
county, and the other im another. 
:19.. Where a ſtatute appoints a convidtion to. be 
on the cath of one witneſs; this ought not; to be by 
the ſingle. oath of the informer; for if the fame 
_ perſon, ſhould. be allowed: to. be both proſecutor and 
witneſs, it would induce profligate perſons to com- 
mit perjury, for the lake of the pores £ Raym. 
$545: y 5) BOWOUS Ag F 
i wh 20, Where 


INTRODUCTION, wii 


* 20.” Where a ſtature direeth, that a perſon ſhall Confeſſion. 


& more witneſſes, and ſaith nothing of the confeſſion of 


the party; yet if the offender ſhall before the ju- 
ſtice confeſs' the offence, he-'may be convicted upor: 


Z {ich confeſſion: for . confeſlion is ſtronger evidence 


than the oath of witneſſes. - Dal?, 109, 162. 
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21. Where an a& of parliament gives power to Diſcretionary 
the juſtices of the peace, to take order in any mat- PaWer. 
ter, according to their diſcreticns, this ſhall be un- 
derſtood, according to the rules of reaſon, law, 


| and juſtice, and not by private opinion, 5 Co. 


100. - + ; 
22, In all caſes where tbe kingdom of England, England in- 


or that ' part of Great Britain called England, hath cludes Wales. 


been or ſhall be mentioned in any act of parlia- 


| ment; the ſame ſhall be deemed ro comprehend rhe 
"dominion of Wales, and town of Berwick upon 
| Tweed,” 20'Gi 2. £42. /.'1. 


23. By the articles of the Union, 5 A. ©: How far Scart 
All parts of the: united kingdoms of England and land is in- 
Sco!!and, ſhall be under the ſame regulations as to ©luded. 


WT trade: So that where any a, in relation to trade, 


before the 5 4n. mentions the kingdom of England, 


E the ſame ſhall be underſtood to extend to the whole 
| United kingdom, | Lal os 


24. It may be laid down as an invariable rule, Twaye 
that the law favours liberty: So that in-the con- months. 


| ſtruction of a penal ſtatute, where the interprera- 


tion 1s dubious, that ſenſe muſt be purſued (all 


| other. things being equal). which is more beneficial 
| to the ſubje&, or the party ſuffering. Thus, where 


an att directs, that the- juſtices ſhall commit an of- 


| fender to priſon for 12 months, the juſtices may not 


alter the words, and commit him for a year; for 
in this reſpect, 12 months. and one year are not the 


W fame; bur the months muſt be computed at 28 days 
& 79 the month, and not as Kalendar months, unlefs it 
| be ſo expreſſed inthe at, PE OOBTIS TY 


25. In all caſes wherein, by any a& of parlia- Quakers 177- 
ment, an oath ſhall be allowed or required ; the fo- mation, 
| # INE a 4 lemn 


- Wm, an 0 gon ont 
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VIE CEPT LTH \t COATH L 


EF | þ N TRODUGTI ON. 


Each x Jes arrifacichs of quakers ſhall, be allowed. bnfeal 
th RE | of ſuch oath, alcho? no particular or oe. provi- 
© fo" be! thade' for thar _ purpoſe in the faid, af. 

29G: 2."E 46. $657" pal 

ofornre 26! To fay that'a''perfon ſhall forfer jenerally > 
Ronan or/that'he ſhal forfeit 7 the King, fo 75 Of for ys 
_ =_ ſhall have every | forfeiture not, otherwiſe limited. 
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14'Co.' 60.” 
Fas and an. 275. Where a ſtatute faith, char ſuch a, perſon. ſhall 
ſom. We fine and ranſom to the king; in legal underſtand- 


, fuch'fine and ranſom. are all one: for if they, 
"with divers, then ſhould the party pay two ſums, one. 8 
for the' ine, and another for the ranſom ; which "A. ic 
- neveridone. 1 Inſt. 127 - 
At the king's 28. 'Adts of ir that ſpeak of. fines . or 
pleaſure. ranſorns at tbe king* $ Pleaſure, are always tobe un- 6 
'  * derflood of che king in his courts by his Juſtices. ® 
1HR.H; 375: = 
| — Cad, that whereſoever A jultice of the. Y 
x power of com- FW, is impowered, by any ſtatute, to. bind a_per- 
| mitmentis fon over; 'or.to cauſe him” to do a-certain thing, and. 
| implied. ſuch- perſon” being in his preſence ſhall, refuſe 1 ro, be. 
bound, 'or to-do fuch thing z the juſtice may commir. b. 
him, to the gaol, to remain there cill he ſhall com-. 

30 25 plyc -2 Hat. 116. 
Impriſon-” '  20.»When a anne” appoints impriſorment, but. 
ment, when. licnits no'time when; it Bat be immediately, 8 Co... 
: 199% 25556 
Impriſon- Jr. When a ſtatute. appoints impriſonment, but 
meat, how - Jimits' no time how long; the priſoner_in, ſuch. | 
long, ** cafe mult remain at the chſcretion of the court, Dalt, 
410. 
ans -- 4K; Where any er ſhall by a juſtice. of py 
to the houſe. peace” be committed to. the houſe of correction, fo 
of corredtion, an offence cognizable before him out of {effions, . nd:. 
for whatume. ty. time and manner of puniſhment is_not. by law. | F 
expreſsly limited; he may commit him. to the houſe | 
of correttion, there to be kept to bard Jabour, until the 


next general or quarter-ſeſſions, or until diſcharged by dur 
courje of law, 187 G. 2. C 5. 1. 34. 
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33. Whirtver a ſtature fables ahy offence felomy ; Statute mg 


W it meidencally giyes; ir, all_ che HrOPErnGa, of; felony-at © Far Hoa 


; common Ia law 1 1 Haw, 105... 3 BO 1435 5.53 ic) 


34. Yhetffors an, act, of . pai liament” that. makes Mififion 


quently introduce, \the 

© puniſhment. of concealing, that, is, miſpriſion of fe- 

© looy ; and every offence made felony by ;a&t- of par- 

» liament, includeth miſpriſion., 1 . H.,c08.,'; 

S 35. An a& making a new felony, extendeth not [ofants, 
WT to infants under, 14. years of age ;z but it they be: of 

W that age, it binds them. .:1.M. H..706.. 1. 5 | 

= 26. Not only thoſe crimes which are; made fe Life and 
lonies by the expreſs words of. any. ſtatute, but alſo member. 
thoſe which are -decreed to have or undergo- jadg- 

ment of life and member, do become. felonies, thereby, 

W whether. the word felony were mentioned. ;0r 'nOot. 
BY Haw. 107. 


I an offence felony, doth con 


. But an offence ſhall never. hh av 1 FL aa Body and 


= by the conſtru&tion of any doubiful and ambiguous, $996 
WE words of a. ſtatutez and therefore if it be only pro- 

W hibiced under pain of forfeiting body and  goods,.. or 
© of being af the king's will for body, lands, and goods, 
W it thall amount unto no more than, a high miide-' 
WT meanor, puniſhable by impriſonment, or the, like. 

= 1 Haw. 107. 


38. All AYER by the common law have. the be- Benefit « wg 


nefit of clergy ; ; therefore where a ſtatute enadts a clergy.. 
felony, and. ſays, the offender ſhall /uffer death, 
clergy lies notwithſtanding, and is never ouſted with» 

out expreſs words. 3 Inſt. 73. 2 Haw. 342. 


39. Saving of dower in a ſtatue making. an of. Forſcitare of: 


WT fence. felony, is ſuperfluous; for by. the 1 £9, 6, dower. 
WT c. 12. Dower is not loſt by the ny | of the huſ-, 

Wy and. /; 17. 

= 40. Where a penalty is given , to. an informer Coſts. . 
upon a penal ſtatute; he ſhall have no coſts, unleſs 

Wy tbe ſtature it ſelf dire&ts ir, but he ſhall Pay his colts | 

= out of the penalty, 2 Haw. LY, 7 us E 

Wo Therefore where a juſtice hath power to inflict-a 
Wo pecuniary penalty, not exceeding ſuch a ſum; he 
; may 


*. 7v*%,. 4,4 
$4247 > * 464. 2 


fence felony. 


% 
{3(R3-56 


P #: "4 447 
*% 
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vs A-(- JU COATH 


SY + N TRO, DUGTII ON. 


| Soft "Ions alfircitacioh of quakers hall, be allowe Hſieal 
| aolt 22 of ſuch oath, alcho? no particular or Is provi- 
[ © ow" be! made” for thr | purpoſe | in the "et act, 
| 22'G:-2."7/'46. F He _ Pp qrocnelt' 
ris 26: To' ſay that'a''yer ſhall for fei ener ly, 

POS or'that he ſhall forfeit ba the ting, is alt i & for Ks 
—_ ſhall have every | forfeiture not. otherwiſe limited. 


| '14'Co. bo. 

Y Fine PFs an. Of; Where : a ſtatute faith, thir ſach a, perſon ſhall 
|. ſom. pay fine and ranſom to the king; in legal underſtand- 
b, | 1ng, ſuchifine and ranſom! are all one: for, if they, 


were divers, then ſhould the party pay two ſums, one, 
for the'fine, and qr for the ranſom; which ua 
neveridone. 1 Inſt. 1 


At the king's 28. As of tab that ſpeak of fines , or 


wort nga cr} >. 


ſ' Pplealure. ranſoms af be king's pleaſure, are always to, be un- 
|  derſtood of the king in his' courts Oy, his Juſtices. 
| 1 ho H. + 5 { oI 7 
| © Ne 9. It's TY that whardſhiver" A Juſtice of the. 


power of com- —_ is impowered, by any ſtarure,” to. bind a _per- 
mitmentis fon over; 'or.to cauſe him” to do a-certain thing, and. 
implied. ſuch. perfon' being in his preſence ſhall, refuſe co, be.. | 

|  bound,'or todo ſuch thing; the juſtice may commir. 


£ him to the gaol, to remain there ill he ſhall com- 
wc 32 'plyc 2 Hiw. 116. 


| Impriſon-” / 30: When a Rani"! log impriſooment, Bag 

; ment, when. licmits' no'time when. it ſhall be immediately, 8 Co.. 

| OE 

| Imprifon- 31. When a ftatute appoints impriſonment, but [5 
| —_— - limits no time how long; the priſoner in, ſuch 


long. © caſe muſt remain at the diſcretion of the court. , Dali. i 
| 4101--" = 
Commitment. . 42- Where any offender ſhall by a juſtice of the f 
| 0 the houſe. - peace® be committed 'to-the houſe of correction, ior: .=- 
q of correction, an offence cognizable before him out of {cllions, an | 
for whatUme. 14. t5me and manner of puniſhment is .hot _by.la mM 
expreſsly limited; he may commit him; to the PR bs 

of correftion, there 10 be kept to bard labour, until the, 


next generel or quarter ſeſſions, or until diſcharged by due 
courje of law. 17 G. 2. C. 5. 1. 54. 
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; 3 2. Whlrtver a Kkute Lalkes ahy offetice felony ; Statute md 
W it incidentally, gives; it all. the KOPErties: af; felpny:at hr. ook 
W common, law, 1 Haw, 10 MS: oo ati \ owl fo & 
L 34: Therefore an, a, of. padlamene, "that. _nalach Miſpriſion. 
Z an offence felony, doth con quently introduce.) the 
© puniſhment, of concealing, that. is, miſpriſion of fe- 
© looy; and « every offence made felony by, act of par- 
p-1 liament, includerh miſpriſion. LH. H.g08..: OHH 
= 25. An a& making a new felony, extendeth not Infants, 
& to infants under, 14 years of age z bur it. Fiep be. EA S.. 
W chat age, it binds them. 1 2. 7. 706. 190i) 
= 236. Not only thoſe crimes ,which. are. yh ' Life and 
lonies by the expreſs words of any ſtatute, but alſo member. 
W thoſe which are -decreed to have or undergo- judg- 
= ment of l ife and member, do become. felonies, thereby, 
W whether. the. word felony were mentioned. /Or: Not, 4 oli 3h 
W 1 Haw. 107. Ls 
= 27. But an offence ſhall | never. hs oaks Lie Body and 
= by the conſtru&tion of any doubtful and ambiguous $9995. 
W words of a. ſtatute; and therefore it it be only pro- gs 
W bibited under pain of farfeiting bady .and , goods, or... 
= of being at the king's will for body, lands, and goods, 1960340 
& it thall amount unto no. more than, a high miide- H90ls 250 
W meanor, puniſhable by. impriſanment, or the, like. 
= 1 Jaw. 107. | 
= 28. All feldnies by "3 common law Lows: the ber Benefit of 
WE nefit of clergy ; ; therefore where a ſtatute enadts a clergy... 
W felony, - and. ſays, the offender ſhall /uffer death, 
WT clergy lies notwithſtanding, and is never ouſted with. 
Wy out expreſs words. 3 Inſt. 73. 2 Haw. 34%. I 
bi 5 Saving of Jower in_ a ftarute making an of- Forſcitue of. 
WT fence felony, is ſuperfluous; for by. the 1 Eg, 6, dower. 
Wc. 12. Dower is not ſol wy the fclony of the huſ-. 
Wand. up. 
_ 40. Where a. (Rae is given. to. an informs Coſts. 
= upon a penal ſtatute; he ſhall have no. coſts, unleſs _ 21303 Bs 
the ſtatute it ſelf directs it, but he ſhall Pay his colts re 
out of the penalty, 2 Has. 274. | 
Therefore where a juſtice hath Dower to iofli- a 
pecuniary penalty, not exceeding ſuch a ſums he 
.may 


FRY n 


"RXY1 INTRODUCTION. 


$0 daQ23 © ray. do'well in'ſuch! DW 'e6nfider the colts of 
Ft _ ofecutiont: 5. 's booihobry ad aviwte Run 
4 ""—_— 22K div limmgerican be-given to. the-party-grieved, 
| : aponas! 1ndidtmient; or! any other: eriminal-profecy- 
| 16n4:and where by ftaruate damages/are' given-to:the 
Party grieved, it ſeems'thatthey: cannot: be recovered 
on an indiftment' at the ſuit'-of-the' king, grounded 
jj - on ſuch ſtatute, - unleſs: fuch »metho&-of recovering 
| "them be exprefily given by the ſtatute 3- but that they 
[i ought 't6'be ſued for in an ation on the ſtatnte, in 
F the name of che party grieved. But it is every day” 5 
' practice in the court of king's bench; to induce de- 
tendants to make ſaisfattion to proſecutors, for the 
colts of the proſecution, and alſo for the damages fu- W 
ſtained, by tntimating an inclination on that account 
ro mitigate the fine due to the King. 2 Haw. 210. 
Treble da- 42. Where a ſtatute gives /reb/e damages; the ju- 
mages. tices are not to affels the damages, and then treble 
| them; 'but the jury ought to find the damages, and 
then the juſtices are to reble them. Cro. Car. 449. 
g! Diftre and 43. In all caſes where a juſtice is or ſhall be re- 
q fale, quired by any act of parliament, to iffue a warrant MW 
| of diſtreis for the levying of any penalty inflicted, or 8 
any ſum of maney dire&ted to be paid by fuch at; it 
ſhall be lawful for ſuch juſtice pr veal fach-warrant, 
therein to order and direct the goods and chattels fo il 
to be diſtrained, to be fold and difpoſed of ' within a 
- certain time to be limited in fuch warrant, fo as fuch 8 
time be not leſs than 4 days, nor more than 8 days, 
unleſs ſuch penalty or ſum of money, together with Ml 
reaſonable charges of taking and keeping the diftreſs, 
be ſooner paid. And the officer making fach diſtreſs, 
may deduct the- reaſonable charges of taking, keep- Wl 
ing, and ſelling ſuch diſtreſs, out of the money ari- 
fing by ſuch ſale; and the overplus (if any) after ſuch Ml 
charges, and alſo the faid penalty or fum of money, Ml 
fhall be ſatisfied and paid, ſhall be returned on de- 
mand to the owner of the goods and chattefs ſo di- 
ſtrained. (Except only in caſes of diſtreſs for qua- i 
Kers tithes and church rates.) 27 G, 2. c. 20. | 
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- 247 Ah abt infliting/a penalty: for-a [ſecond offence, Second of- 
ph. always be underſtood, after convidtion and judg- fence. 
ment for -the-;firft; ws » ez and the ſecond offence 
muſt he -committed afrer- the firſt ( conviction, and —= 
Jigs thereupon ng for it doth not appear to 
an offence,” untH judgment -by proceeding, of law 

be given againlt the: offender. | 2 Inf.,468,, 

- And the! indietment for! a ſecond offeace,. muſt - re- 
cite the record of the firſt conviction;- and upan the 
"evidence, the record of. the firft conviction muſt be 
proved: but the matter of the firſt convittion ſhall 
-never be ce-cxamitied, bur muſt Rand for: ines. 
7 H. i 686. | & 
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- Other nations with whom the Romans had intercourſe. And the 
word flole, flalle, flafie, flable (by an eaſy tranſmutation of thoſe 


POSTSCRIPT. 


| HE derivation, which ſeemeth the moſt genuine, of the 

word bankrupt, or bangueroute, came too late to be infſert- 
ed in its place ; which is, that it comes from the /ta/ian Banco 
rotto, the bench being broken: for it is well known, that the firſt 
bankers to us, came from that country. The banker himſelf 
originally was ſo called from the bench or table which he uſed, 
with hrs name inſcribed ; and when he failed, his bench was broken. 
Which word rotto 15 what remaineth in that country of the Later 
ruptus 3 all which, both word and metaphor, we preſerve in our 
language, when we ſay that a man is bankrupt, or that ſuch a one 
is broken, For which derivation, as alſo for that of xe antl cry, 
conſtable, and ſome others, I am obliged to my very learned 
friend Dr. Morton of Leicefter- fields, which laſt word [ronflable] 
hath puzzled all the authors, both ancient and modern, to inveſti- 
oate its Origin. This Gentleman hath duly traced the word c6:e 
or cine, from whence the Saxons had their conyinge or kyning, and 
we our king, from its arrival in E-g/and backwards through France 
and Germany and Greece, into its native Pale//ine, where it ſigni- 
fied in the times of the Old Teſtament, a ability, farength, or 
flay ; and thinketh that he perceiveth ſomething of it in the name 
of Laocoon at Trey, and even of Conſiantine the emperor, who 
removed the imperial ſeat to Conftantinople : for Conſtantine was 
then a new name amongſt the Romans ; Conftantina, filter to the 
emperor Claudius Flawins (who was great uncle to Conflantius the 
father of Con/lantine the great) being the firſt of that name record- 
ed in hiſtory ; which Cl/audius was a native of Dardania, and was 
faid by his flatterers to have been deſcended from Dardanxs and 
the Trojans, And it was in the reign of this Conflantine, that the 
word count (the genuine offspring of ce) firſt became a name of 
dignity, and from thence travelled Weſtward, and was received 
into the languages of the /za/ians, Belgians, Franks, Saxons, and 


letters frequent in almoſt all languages) and which ſignifieth a 
flanding place, diviſion, or department (called by the Romans fatio), 
he deduceth unto us, from that feat of the imperial juriſdiction, 
through the channel of the Gothic, Frank, German, Belgic, and 
other languages of the Weſtern empire. So that the word con- 
fable, according to this etymology, will properly fignify, the ſta- 
bility or ſtay of the place, or the ftrong man of the diviſion. 


*O; Ta $10,427 % £409, x) T% TWexXy att. Plato, 
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Y Abjuration Oath. See Paths. 


Acceſſary, 


1. Of acceſſaries in general, 
IT. Of acceſſaries before the fat?. 
TT. Of acceſſaries after the fat?. 
IV. How they are to be proceeded againſt, 


Il. Of acteſſaries in general. 


= 1. CCESSARY (quafi accedens ad culpam ) 18 he that is Acceſſary, whats 
= A not the chief actor, but one that is concerned in the fe- 
lony by commandment, aid, or receipt. Wood 663. 

2, In the higheſt capital offence, namely, high treaſon, there In the higheſt 
W are no acceſlaries, neither before nor after ; for the conſenters, offence, no ac- 

aiders, abetters, and knowing receivers and comforters of tray- ©4116. 
tors, are all principals. 1 Ha/e's Hift. 613. : £23854 

But yet as to the courſe of proceeding, it hath been, and in- 
deed ought to be the courſe, that thoſe who did a&tually commit 
the very fa& of treaſon, ſhould be firſt tried, before thoſe that are 
principals in the ſecond degree ; becauſe otherwiſe this inconve- 
nience might follow, that the principals in the ſecond degree 
might be convicted, and yet the principals in the firſt degree may 
be acquitted, which would be abſurd. 1 H. H. 613. ET 
== 2. In caſes that are criminal, but not capital, as in petit larceny In the loweſt 
== and 7re/þa/5, there are no acceſlaries ; for all the acceſlaries before offence, no ac- 
are in the ſame degree as principals ; and acceſſaries after, by re- 1ries- 
celving the offenders, cannot be in law under any penalties as 
acceſlaries, unleſs the a&ts of parliament that induce thoſe penal- 
_ - yn to receivers or comforters, as ſome do, 
tH, H. 613. 

4. It remains therefore, that the buſineſs of this title of acceſ- AcceMaries only 
= faries refers only to felonies, whether by the common law, or by #2 felony. 
= at of parliament. 1 H. H. 613. ck 
== 5: Concerning which, Lord Coke obſerves generally, that when Acceſſaries im- 
= ny offence is felony, either by the common law, or by fatute, plied in felony. 
2 coſe both before and after are incidently included. 
AE ©. But as to felonies by a& of parliament, Lord Hale diſtin- Acceſfariesin fe- 
= 2vilhes thereupon as follows: Regularly (he ſays) if an a& of par- lonics by ſtature, 
= 4ment enact an offence to be felony, tho' it mention nothing of 


5 | Acceſſaries before or after, yet virtually and conſequentially thoſe 
= Vo. 1, B *. aha 


Accellary. 


that counſe] or command the offence, are acceſſaries before, and 
thoſe that knowingly receive the offender are acceſlaries after, 
1 H. H. 613. 

But if the a& of parliament that makes the felony, in expres 
terms comprehend acceſlaries before, and make no mention of ac- 
cefiaries after, namely, receivers or comforters, there it ſeems 
there can be no acceſlarzes after; for the expreſſion of procurers, 
counſellers, or abetters, all which import acceffaries before, make 
it evident, that the law-makers did not intend to include acceſſa- 

_ ries after, which is an offence of a lower degree than acceſlaries | 
before. 1 H. H. 614. 0 

And altho' it be generally true, that an a@t of parliament crea- 
ting a felony, renders conſequentially acceflaries before and after 
within the ſame penalty, yet the ſpecial penning of the at of par- 
liament in ſuch caſes, ſometimes varies the caſe : 'Thus the ſtatute 
of 3 H. 7. c. 2. for taking away women, makes the offender, 
and the, procuring and abetting, yea and wittingly receiving alſo, 
to be all equally principal felonies, and excluded of clergy. Again, 
the ſtatute of 27 Eliz. c. 2. makes the coming 1n of a jeſuit rea- 

. fon, the receiving or relieving of him felony, the contributing of 
money to his relief a premunire. So that atts of parliament may 
diverſify the offences of accefſary or principal, according to the 
d ontage penning thereof, and ſo have done in many caſes. 1 H. H. 

I4, 61g. 

muy far you 7. Allo a ſtatute cntuling the principals from the benefit of 

AT hoe thats Clergy, doth not thereby exclude the acceſſaries before or after ; 

clergy. _ neither doth a ſtatute, excluding the SONIT, - thereby exclude 
the principals. 2 Haw, 342- 


IT. Of acceſſaries before the fag. 


Aceeffary HER An acceſſary before the fa@ committed, is he that being abfot at 
the time of the felony committed, doth yet procure, counſel, command 


or abet another to commit a felony. 


Being abſent at the time of the felony committed] For if he 1s pre: 
| ſent, he is not an acceflary, but a principal. 

So alſo, if divers come to commit an unlawful a, and be pre- 
ſent at the time of the felony committed, tho' one of them only 
doth it, they are a// principals. Hales PI. 215. | 

So if one preſent move the other to ſtrike; or if one preſent 
did nothing, but yet came to aſfliſt the party if needful ; or if one 
| hold the party while the felon ſtrikes him ; or if one preſent deli- 
yer his weapon to the other that ftrikes: for they are preſent, aid- 

| ng, abetting, or comforting. /bid. 216. 

But if one came caſually, not of the confederacy, tho' he hin- 
dred not the felony, he is neither principal nor acceſlary, altho' 
he apprehend not the felon ; but for his negligence he is puniſh- 
able by fine and imprifonment. Hale's PI. 216. 2 Haw. 313. 

Alſo in ſome caſes, even a perſon abſent may be principal ; as 
he that puts poiſon into any thing to poiſon another, and leaves it, 
tho' not preſent when It 1s taken ; : And ſo It ſeems all that are 


preſent 


Acceſlary, 
' preſent when the poiſon is ſo infuſed, and conſenting thereunto, 
Hale's Pl. 216. 

Procure, counſel, command, or abet] But here note ſome diver- 
fities : As, 

(1.) When the principal doth not accompliſh the fad altogether in 
the ſame ſort, as it was beforehand agreed between him and the ac- 
ceſſary. And therefore if one command another to lay hold upon 
_ a third perſon, and he lays hold upon him and robs him, the per- 
ſon commanding is not acceſlary to the robbery; for his command 
might have been performed without any robbery. Dale. c. 161. 

But if the command had been to beat him, and the party com- 
manded doth kill him, or beat him ſo that he dieth thereof; the 
perſon commanding ſhall be acceflary to the murder : for it is a 
hazard in beating a man, that he may die thereof. Dale, c. 161. 

(2.) He that commanadeth or counſelleth any evil or unlawful af to 
be done, ſhall be adjudged acceſſary to all that ſhall enſue upon the 
ſame evil aft, but not to any other diſtin thing. As if one com- 
mand another to ſteal a horſe, and he ſtealeth an ox; or to rob a 
man by the highway of his money, and he robs him in his houſe 
of his plate; or to burn ſuch an one's houſe, and he burneth the 
houſe of another : Theſe are other a&ts and felonies than he com- 
manded to be done, and therefore he ſhall not be adjudged acceſ- 
fary to them. Dal/t.c. 161. Oe 

(3.) But if a perſon commit the ſame felony, wwhich another did 

command or counſel to be done, tho* he doth it at another time, or in 
another place, or in another fort than was commanded or counſeled, 
yet here ſuch perſon commanding or counſelling ſpall! be accefſary. As 
if he doth counſel to kill a man by poiſon, and he kills him with 
a dagger; or to kill him by the highway, and he kills him in his 
houſe ; or to kill him one day, and he kills him on another day ; 
in theſe and the like caſes, he ſhall be acceflary. Dar. c. 161. 
 (4.) Thoſe offences which in the conflrufion of law are ſudden and 
unpremeditated, cannot have any acceſſaries before. As killing a 
man by miſadventure, in his own defence, or manſlaughter : For 
in ſuch caſe there can be no procuring, counſelling, commanding, 
or abetting. But there may be acceſlaries after. 1 H. H. 616. 

(5.) It ſeems to be generally agreed, that he avho barely con- 
ceals a felony, which he knows to be intended, is guilty only of a 
miſprifion of felony, and ſhall not be judged an accefjary; for this 
is not procuring, counſelling, or abetting. 2 Haw. 317. 

(6.) Alfo, if a man counſels or commands another to kill a per- 
ſon, and before he hath killed him, he who counſelled or'com- 
manded it, repents, and countermands it, charging him not to kill 
him, and yet after he doth kill him; here ſuch perſon counter- 
manding ſhall not be adjudged acceſſary to the murder : For the 
law adjudgeth no man acceſſary to a felony before the fat, but 
ſuch as continue in that mind at the time that the felony is done 
and executed. Dal. c. 161. : | 

(7.) But if a'perſon adviſe a woman to kill her child as ſoon as 
it ſhall be born, and ſhe kill it in purſuance of ſuch advice ; he is 
an acceflary to the murder, tho' at the time of the advice, the 
_ Ehild not being born, no _ conld be committed of it : "ou 

2 | tac 


Acceffary after C 


" Acceſſary, | 


the hes of the felonious advice continuing till the child was 
born, makes the adviſer as much a felon, as if he had given his 
advice after the birth, 2 Haw. 315. | 


III. Of acceſſaries after the fa#. 


Aceefſary after the fa is, where a perſon knowing the felon ts 
be committed by another, relieves, comforts, or affi iſts the felon. 


-2 H, H, 618. 


Knowing the felony to be committed] There can be no doubt, but 
that it is neceſſary that the receiver have notice of the felony, 
either expreſs or implied, and fo to be laid in the inditment, that 


the receiver #zexv that the perſon received by him, had committed 
the principal felony, 2 Haw. 319. 


The felony] This, as hath been ſaid, holds place only in felonies, 
and in thoſe felonies, where by the law judgment of death regularly 
ought to inſue; and therefore not in petit larceny. 1 H. H. 618. 

And therefore if a perſon do barely receive, comfort, or conceal 
an offender guilty of any common treſpaſs, or inferior crime of the 
like nature, tho' he know him to have been guilty, and that there 
3s a warrant out againſt him, yet he is not an acceſſary to the of- 
fence; but perhaps in ſuch caſe he may be indiftable for a con- 


tempt of the law, in hindring the due courle of Juſtice. + 2 Haw. 


311. 
Relieves, comforts, or afſiſts the felon} In the explication of theſe 
words, ſeveral things are conſiderable ; _ 
(1.) Generally, any aſſiſtance whatſoever given to one known 
to be a felon, in order to hinder his being apprehended,' or tried, 
or ſuffering the puniſhment to which he is condemned, is ſufficient 


to bring a man within this deſcription, and make him acceſiary to 
the felony; as where one aſliſts him with a horſe to ride away 


with, or with money or victuals to ſupport him in his eſcape. 
2 Haw. 317. . 
(2.) But if a man knows that a perſon bath commitzed a felony, 
but doth not diſcover it, this doth not make him an acceſſary, but 


_ It is a miſpriſion of felovy, for which he may be indifted, and 


upon his conviction fined and impriſoned. 1 H. H. 618. 

(3.) Alſo if a man ſees another commit a felony, but conſents 
not, nor yet takes care to apprehend him or to levy hue and cry 
ater him, or upon hue and cry levied doth not purſue him ; this 
is a negleft puniſhable by fine and impriſonment, but it doth not 
make him an acceflary, 1 H. H. 618. | 

(4.) In like manner, if one commit a felony, and come to a per- 
{on's houſe before he be arreſted, and ſuch perſon ſuffer him to 


eſcape without arreſt, knowing him to have committed a felony, 


_ this doth not make bim acceſlary ; but if he take money of the 


felon to ſuffer him to eſcape, this makes him accefſary : And ſo it 


is if he ſhut the fore door of his houſe, whereby the” purſuers are 
deceived, and the felon hath opportunity to eſcape, this makes him 
an acceſſary ; 3 for here 1s not a bare omiſſion, .but an a& done by 
bim {0 accommodate phe felon's elcape, 1H, H, 619. 

ge (5.) Alſo 


 AcceſCary. 


(s.) Alſo it ſeems to be ſettled at this day, that whoſoever re- 
ſcues a felon from an arreſt for the felony, or voluntarily ſuffers 
him to eſcape, 13 an acceſſary to the felony. 2 Haw. 318. 

(6.) But if a felon be in priſon; he that relieves' him with ne- 
= ceflary meat, drink, or cloaths, for the ſuſtentation of life, is not 
= acceſlary. 1 H. H. 620. 
| 7.) So if he be bailed out; It is lewfol to relieve and maintain 
him, for he is ſtill in ſome ſort in cuſtody, and is under a certainty 
of coming to his trial. 1 H. H. 620. | 

(3.) But if a felon be in gal; for a man to convey inftraments | 
to him to break priſon to make an eſcape, or to bribe the gaoler to 
let him eſcape, makes the party an acceſlary ; for tho* common 
humanity allows every man to afford ſuch perſons neceſlary relief, 
yet common juſtice prohibits all unlawful attempts to cauſe their 
eſcapes. 1 H. H. 621. 

(9.) The ſending a letter in favour of a felon, or adviſing to Ia- 
bour witneſſes not to appear, makes no acceſlary ; but it is a high | 
contempt. Hale's Pl. 219. 

(10.) A man may be acceſlary to an acceſlary, by the receiving 
of him, knowing him to be an acceſſary to felony, 1 7. H. 622. 

(11.) If a man hath goods ſtolen, and he receives his goods 
again, ſimply, without any contract to favour the felon in his pro- 
 ſecution, this 1s lawful ; but if he receive them upon agreement 
not to- proſecute, or to proſecute faintly, this is theftbote, puniſh- 
_ able by impriſonment and ranſom, but yet it makes him not an ac- 
ceſlary ; but if he take money of him to favour him, whereby he 
eſcapes, this makes him acceflary. 1 H. H. 619. 

(12.) And if any perſon ſhall receive or buy ſtolen as, 
knowing them to be ſtolen ; or ſhall receive, harbour, or conceal 
the thieves ; he ſhall be deemed an acceſſary, and be tranſported 
for fourteen years. 3W.c.g. /.4. 5 An. c.31. /. 5. 4 Geo. 
c.11. And buying the goods at an undervalue, is a preſumptive 
evidence, that he knew they were ftolen. 1 H. H. 619. 
 (13.) It ſeems agreed, that the law hath ſuch a regard to that 
duty, love, and tenderneſs, which a wife owes to her huſband, as 
not to make her an acceſlary to felony by any receipt given to her 
huſband ; yet if ſhe be any way guilty of procuring her huſband 
to commit it, it ſeems to make her an acceſlary before the fac, in 
the ſame manner as if ſhe had been ſole. Alſo it ſeems agreed, 
that no other relation, beſides that of a wife to her huſband, will 
exempt the receiver of a felon from being an acceſlary to the 
felony ; from whence it follows, that if a maſter receive a ſervant, 
or a ſervant a maſter, or a brother a brother, or even a huſband 
a wiſe, they are acceſlaries in the ſame manner as if they had been 
mere ſtrangers to one another. 2 Haw. 320. | 

(14.) But if the wife alone, the huſband being Ignorant of it, 
do receive any other perſon being a felon; the wife is acceſlary, 
and not the huſband, 41 H, H. 621. 

(15.) But if the huſband and wife both receive a felon know- 
ingly, it ſhall be judged only the a& of the huſband, and the wife 
ſhall be acquittgd, 1 H, H. 621, 
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Aiceffiries how 
far bailable, 


In what county 


Acceſſary and 
Frincipal in the 
{ſame indiftment. 


7 Principal to be 


Both tried by 
one inqueſt, 


Accefſary; 


IV. How they are to be proceeded againſt. 


1. By 3 Fd. 1. c. 15. Thoſe who are hag 4p: of the receipt of 
felons, or of commandment, or of force, or of aid of felony done, 
ſhall be bailable; but this ſeemeth to be only where it ſtands in- 
_ different whether the party be guilty or innocent ; for it there are 
ſtrong preſumptions of guilt, it ſeemeth that he is not bailable. 
2 Haaw. 102. 

2. Where a perſon. 4 is feloniouſly ſtricken or poiſoned i in one - 
county, and dies thereof in another county, the accefſary may be 
Indicted in the county where the death ſhall happen. 2 & 3 E4.6. 
Co 24} Bs 4 

ng Where a murder or felony ſhall be committed in one county, 
and a perſon ſhall be acceſfary in another county, the acceſſary 
may be indifted in the county where he was acceffary : And the 
judges of afſize, or two of them, of the county where the offence 
of. the acceſſary ſhall be committed, on ſuit to them made, ſhall 

write to the keeper of the records where the principal ſhall be con- 
victed, to certify them whether ſuch principal be attainted, con-. 
victed, or otherwiſe diſcharged ; which he ſhall certify under his 
ſeal.- 2& 3 Ed. 6.c. 24. /. 4. 

4, The acceſlary may be indifted | in the ſame inditment with 
the principal, and that is the beſt and moſt uſual way ; but he may 
be indicted in another inditment, but then ſuch indictment muſt 

contain the certainty and kind of the principal felony. 1 H. #. 
623. 

. It ſeemeth that the acceſlary may be put to anſwer before 
' the principal hath appeared; but his plea cannot be tried before 
ſuch appearance, unleſs he defires it himſelf; but if he will put. 
himſelf upon his trial, before the principal be tried, he may ; and 
| his acquittal or conviCtion, upon ſuch trial, 15 good. 2 Haw. 322, 
1 H, H. 623. 


But it ſeemeth neceſſary in ſuch eaſe to reſpite judgment, till ; 


the principal be convicted; for if the principal be after acquitted, 

that conviction of the acceſſary is annulled, and no judgment 
ought to be given againſt him : But if he. be acquitted of the ac- 
_ ceſſary, that acquittal is good, and he ſhall be diſcharged. 1H. H. 
_ 623, 624. 

6. It ſeems to be ſettled at this day, that if the principal and 
acceſſary appear together, and the principal plead the general 
iffue, the acceſſary ſhall be put to plead alſo; and that if he like- 
wiſe plead the general iflue, both may be tried by one inqueſt ; 
but that the principal. muſt be firſt convicted ; and that the jury 
ſhall be charged, that 1f they find the principal not guilty, they 
ſhall ind the acceſſary not guilty. But it ſeems agreed, that if 
the principal plead a plea in bar, or abatement, or a former ac- 
quittal, the acceſiary ſhall not be forced to anſwer, till that plea 
be determined ; for if it be found for the principal, the acceſlary 
1s diſcharged; if againſt the principal, yet he ſhall after plead over 
to the \H00y, and may be acquitted, 2 Haw. 323. 1H, H. 624. 


7. An- 


Acceſlary. 7 
7. Anciently, the acceſſary could not be tried, unleſs the prin- Acceſſary may 
cipal were attarnted (13 Ed. 1. c. 14.) but by rhe 1 rn. Stat. 2. I = Is 
65 WARE” | principa 
c. 9. /. 1. If the principal be convicted, or ſtand mute, or pe- not attainted, 
remptorily challenge above twenty of the jury, the acceſiary may 
be tried and puniſhed as if the principal had been attainted ; and 
this, altho' the principal be admitted to his clergy, pardoned, or 
otherwiſe delivered before attainder. ' _ | 
$8. But in. the caſe of fiolen goods, if the principal cannot be Receiver »f fto- 
taken, the buyer or receiver may be proſecuted as for a miſde- oO 35 
meanor, to be puniſhed by fine and impriſonment, or other ſuch the alma. 
corporal puniſhment as the court ſhall think fit, altho' the princi- | 
al be not convicted ; which ſhall exempt the offender from being 
puniſhed as acceſlary, 1f the principal be afterwards taken and con- 
victed. 1 An. Stat. 2. c.9./.2. $5 Ann. c. 31. f. 6. | 
9. It ſeemeth not reaſonable, where a perſon 1s charged as ac- Caſe wherc a 
ceſlary to more than one principal, to try him on the conviction Perion is charged | 
of one, before all of them have appeared; becauſe hereby he Prong wot 
may be ſubject to the hardſhip and hazard of two trials for his life png 
for the ſame offence, which is contrary to the general courle of _ 
the law. 2 Hae. 323. | 
10. If the principal be erroneouſly attaint, yet the acceſſary Caſe where the 
ſhall be put to anſwer, and ſhall not take advantage of the Principal is exro- 
error 1n that attainder ; but the principal reverſing the attainder, _— pore 
reverſeth the attainder of the acceſſary, 1 H. H. 625. Ee 
11. If one perſon be indicted as principal, and another as ac- Acceffary acquit- 
ceſlary, and both be acquit; yet the perſon indicted as acceſſary one hang be in- 
may be indicted as principa), and the former acquittal as acceſlary «mp my un 
is no-bar..: 1H. Ho 6ze- © rg 
12, But if a perſon be indicted as principal and acquitted ; he Principal acquit- 
ſhall not be indicted as acceſlary before: And if he be, he may ted may not be 
plead bis former acquittal in bar, for it is in ſubſtance the ſame of- 1>61&ied as ac- 
fence. 1 H. H. 626. . ene Goorag 
13. But if he be indicted as principal, and acquitted ; he may Principal acquit- 
be indited as acceſlary after, for they are offences of ſeveral na- **9 may. be in- 
tures. 1H, H, 626. IK Ts F ODEO nccelia 
14. And fo it is, if he be indifted as acceſizry before, and ac- Kceotiary before, 
quitted ;' yet for the ſame reaſon he may be indicted as accellary acquitted, may 
after- .1 H. H; 626. * be indiQted as 
oh | ji | - accelſlary after, 
Indiftment of an acceſſary before the fa,' taken 
irom Coke's report of Lord Sanchar's caſe, 9 Co. 
117. Which, as the proſecution was by the king's 
ſpecial command, was probably drawn by good . 
advice; and on which Robert Creighton, eſquire, 


(Lord Sanchar of Scotland) was convicted and 
hanged ; viz. | Es 
Middleſex. HE jurors do preſent for the Lord the King upon 
their oa, That whereas Robert Carliel /ate of 
London, ye-oman, and James Irweng /ate of London aforeſaid, yeo- 
man, not having God before their eyes, but ſeduced by the inſligation 
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. AcceſCary. 


of the devil, the eleventh day of May in the year of the reign of 
our Lord James by the grace of God of England, France, and Ire- 
land, King, d:fender f the faith, and fo Forth the tenth, and of 
Scotland the forty -fifth, at London, that is to ſay, in the pariſh of 
St. Dunſtan 7: * Weft, and in the Ward of Farrmgdon without 
London ofereſaid, Sc. with force and arms, &c. feloniouſly and 
of their aforethought malice, in and upon one John Turner then and 
there in the peace of God and 0 4 the fig Lord the King being, made 
an afſauit and' affray, and the aforeſaid Robert Carliel a certain 
gun Bok called a piftol, of ky value of 5 s. then and there 
charged with gunpowder and a leaden bullet, ewhich gun the ſaid 
Robert Carliel in his right hand then and there had and held, in and 
upon the aforeſaid John Turner then and there feloniouſly, welunta- 
rily, and of his malice forethought, did ſhoot off and diſcharge ; and 
the aforr/aid Robert Carliel, with the leaden bullet aforcſaid from 
the gun afor eſaid then and there ſhot dind diſcharged, the aforeſaid 
John Turner in and upon the left part of the breaſt of him the ſaid 
John Turner, zear the left pap of him the ſaid John Turner, then 


. and there felomouſly flruck, giving to the ſaid John Turner then and 


there with the leaden bullet aforeſaid out of the gun aforeſaid then 
and there fhot off and diſcharged, in and upon the left part of the 
breaſt of him the ſaid John Turner, one mortal wound of the breadth 


| of half an inch, _ aepth of five inches, of which mortal wound 
: the aforeſaid John err at London aforc/aid, in the pariſh and 


wward aforeſaid, inſtantly died: And that James Irweng feloniouſly, 
and of his forethought malice, then and there was preſent, aiding, 


efſifting, abetting, comforting and maintaining the aforeſaid Robert 
 Carliel to the felony and murder aforeſaid in form aforeſaid to be done 


and committed; and ſo the aforeſaid Robert Carliel and James Irweng 
the aforeſaid John Turner at London afore/aid, in the pariſh and 
«vard aforeſaid, in manner and form aforeſaid, felomouſly, wolunta- 
rity, and of thiir forethought malice, killed and murdered, againſt 


_ the peace of the Lord the now King, his crown and dignity; And. 


that one Robert Creighton, late of the pariſh of St. Margaret in 


 W:ſflminfter in the county of Mid2l:/ex, eſquire, not having God 


before his eyes, but being ſeduced by the inſtigation of the devil, 
before the felony and murder aforeſaid by the aforeſaid Robert Car- 


_ liel and Fames TIreveng in manner and form aforeſaid done ard 
committed, that is to ſay, the tenth day of May in the year of 
_ the reign of our Lord Zames, by the grace of God of England, 


France, and Ireland, King, defender of the faith, and ſo forth, 


the tenth, and of Scotland the forty-fifth, the aforeſaid Robert 


Carliel, at the aforeſaid pariſh of St. Margaret in We/tminfler 
aforeſaid, jn the county of Midale/ex aforeſaid, to the felony and 
murder aforeſaid, in manner and form aforeſaid to be done and 
committed, maliciouſly, feloniouſly, voluntarily and of his fore- 


' thought maliee, did incite, move, abet, counſel and procure z_ 


againſt the peace of the ſaid Lord the King that now is, his crown 
and "OP 


Ic. 


Addition. 


If after the faft, then the form may be thus; 


And that A. O. lateof inthe county of yeoman, 
avell knowing the ſaid ( offender ) to hawe done and committed the ſaid 
felony in manner and form aforeſaid, afterwards, to wit, on the 


my off 0 gear of the reign of 
Se aforeſaid in the county aforeſaid, with force. 
and arms, him the ſaid did then and there felonioufly, 


and of his malice forethought, receive, aid, and comfort 3 againſt 
the peace of the ſaid Lord the King that now is, his crown and 
drpnity.. 4 | | we | | | 


 Aﬀfon popular, See Jnfozmation, 
Adultery, See Lewdneſls, 


_ 
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O prevent the inconvenience. of troubling one perſon for . 

another, it is enafted by 1 H. 5. c. 5. that in every original 
evrit of ations perſonal, appeals, and inditments, in which the ex- 
igent ſhall be awarded, to the names of the defendants additions ſhall 
be made, of their eflate or degree or miyflery, and of the towns, or 
hamlets, or places, and counties, of the which they were, or be : 
Lnd if by proceſs upon the ſaid original writs, appeals, or indit- 
ments, in the which the ſaid additions be omitted, any outlaqwries be 
pronounced, they ſhall be void ; and before the outlawries pronounced, 
the ſaid writs and indiftments ſhall be abated by the exception of the 
party. 1 es foes 

In which the exigent ſhall be awarded] Therefore this aft ex- 

tendeth'not ta an inditment for incroaching on a highway ; be- 
cauſe in that caſe, proceſs of outlawry lieth not, but a diſtreſs, 
OY 47 EIT 1 oteSt 6 


To the names of the d:fendants] Regularly by the common law, - 
| every natural man, having no name of dignity, ought to be named 
in all originals and other ſuits by his chriſtian name and firname, 
and that, before this at, ſufficed; but if he had a name of in- ' 
ferior dignity (as knight, or banneret) he ought to be named by 
his chriſtian. name and firname, and by the addition of his name of 
dignity. 2 nft. 666. | "I 
If there be a corporation of one ſole perſon, that hath a fee 
S ſimple, and may have a writ of right, he may be named by the” 
common law by his chriſtian name without any ſirname, as John 
| Biſhop of P. 2 In/t. 666. RE, ef | 
Tf it be a corporation aggregate of many able perſons, as mayor 
and commonalty, dean and chapter, the mayor or dean need not | 
be named by his chriſtian name, becauſe that ſuch a orpiacies 
| anaec 


9 


I'© 


mon law be named by his chriſtian name, and by the name of his 


 gree, or myſtery, as the town, hamlet, or place, ought by force 


_ againſt J7. R. otherwiſe called 3. R. of H, for without the a/:as 


 ficiently named in the firſt part, the _ cannot aid or help i it. 


| the. elder. 2 Haw. 193. 


_ addition of a temporal dignity of any other nation beſides our own ; 
| becauſe no ſuch dignity can give a man a higher title here, than 


Addifon. 


ſtandeth in liey both of the chriſtian yame and ſirname. 2 bf. 


666. 
A duke, marguifh earl, vifcount, or lawn EPE'vY by the com- 


dignity ; ; as John Duke of M. 2 I»/t. 666. 
Additions ſhall be made} "The addition as well of the eſtate, de- 


of this a& to be alledged in the firſt name ;' for an addition after 
the al/zas di#us is ill: As for inſtance, where the indictment was 


difus there is no addition of the vill ; and if the party is not ſuf- 


2 Inſt. 669. 3 Salk. 20. 

Where there are frerad defendants of afferent names, and the 
ſame addition, it is ſafaſt to repeat the addition after each of their 
names, applying it particularly to every one of them. 2 Haw. 
| 7, WIDEST : 
| Wherea father hath the ſame 1 name and the ſame addition with a 2 
defendant being his ſon, the action is abateable unleſs it add the ad- - 
dition of the younger to the other additions; but where the father 
is the defendant, it is ſaid that there is no need of the addition of 


Of ther eflate or degree] Eſquire is a good aldition ; and the 
ſons of all peers and lords of parliament in the life of their fathers, 
are in law eſquires, and ſo to be named. Alſo the eldeſt ſon of A 
knight is an eſquire. 2 nf. 667. 

And it ſeems clear, that no. one can be well deſcribed by the 


that of an eſquire. 2 Haw. 187. 
"Gentleman and gentlewoman are good additions ; and if a gen- 
tlewoman be named ſpinſter, ſhe may abate and quaſh the writ or 
indietment. 2'/nft. 668. 
A gentleman by reputation, that is neither gentle by birth, nor 
by office, nor by creation, but commonly called gentleman, and 
known by that name, is a ſufficient addition ; but if he be named 
yeoman, . he cannot quaſh the indictment. 2 Zzft. 668. DF: 
. Lord Cake ſays, wy that hath taken any degree in either of the 
univerſities, may be named by that degree without queſtion. 2 Ip. 
668. But this is doubted by others. 2 Haw. 187. 
Clerk is a good addition of a clergyman. 2 1nft. 668, 
Yeoman and labourer are good additions, and are applied only 
to the man, and not to the woman. 2 Harv. 188. 
. Widow or ſmglewoman, or (as ſome ſay) wife of ſuch a one, 
are-all of them good additions of the eſtate and degree of a wo- 
man ; but no ſuch like addition is good,, for the eſtate and degree 
of a man. And ſpinſter is a good addition for the eſtate and 


F* of a worlhs and perhaps alſo for that of a man. 2 Haw. 
b ; 


or 


WW huſbandman, labourer, and the like. 2 Haev, 188. 


Addition. 
Or my/tery] This includeth all Jawful arts, trades, and occupa- 


tions, as taylor, merchant, mercer, pariſh clerk, {choolmaſter, 


But ſervant, groom, or farmer, are not additions within this 


: a, becauſe they are not of any myſtery. And chamberer, but- 
WT ler, pantler, or the like, are additions of offices, and not of 
W any myſtery or occupation. 2 »/. 668. —_ 


Neither doth this a& extend to unlawful praQtices, as extor- 
tioner, maintainer, thief, vagabond, heretick, and ſuch like, 
2 Haw. 188. p | 


| Tf a man have divers arts, trades, or occupations, he may be. 
named by any of them ; but if a gentJeman by birth be a tradeſ- 


man, he ſhall not be named by his trade, but by the degree 
of gentleman, becauſe it 1s worthier than the additzon of any 
myſtery. And in general a man ſhall be named by his wor- 
thieſt title of addition. 2 1»f?, 668, 669. 


Aud of the towns or hamlets] If there be two towns in a 
county of the ſame principal name, with different additions to 


diftinguiſh them from one another, as Great Dale and Little 


Dale, or Upper Dale and Lewwer Dale, and the defendant'be 
named only of the principal town without any addition, as of 
Dalz only, the defendant may plead that there are two Dales 


in the ſame county, and none without an addition, But if there 


be two towns of the ſame name in a county, without any addition 
to diſtinguiſh them, it may be ſufficient in ſuch caſe to name the 


$ defendant generally of either of {uch towns, without adding any 


thing to diſtinguiſh it from the other. 2 Haev. 189. | 
If the defendant live in a hamlet of a town, it is ſaid to be in 
the election of the party to name him either of the hamlet or of 


the town. 2 Haw. 189. Es | 
But the addition of a pariſh, if there be two or more towns in 


W it, is not good ; but if there be but one town, the addition of pas. 


rh is good. 2 Lzft. 669. 
The addition of the place of habitation of a wife, 1s ſufficiently 


fſhewn, by ſhewing that of the huſband; becauſe it ſhall be intend- 


ed that the wife lives where the huſband does. 2 Haw. 190. 


Or places) If the defendant lives in a place known by a ſpecial 
name, and lying out of any town or hamlet, he may be well 
named of ſuch place; but if he live in any place known within a 


town or hamlet, it is faid to be ſafeſt to name him of the town or 


hamlet. 2 Haw. 189, 190. _ Y 
Of the which they wvere, or be] The addition of the eſtate, de- 


gree, or myſtery, ought to be as the defendant was of at the day 


of the inditment brought, and not /ate of ſuch a degree or my- 


ſtery ; but it is a good addition to name the defendant Jate of ſuch. 
a town or place, becauſe men do gften remove their habitation, 


2 Ift. 670. 


Shall be void] This being a judgment in law, is interpreted to 
be made. void by a writ of error, or by the plea of the party 
comng in upon a capias ut/ogatum ; for tho the ftatute ſaith they-- 


ſhall 


II 


—_—  —_— —— 
C -- 


Iz 


A IS addition, 2 Haav. 190. 


happens in a private place, out of the hearing or ſeeing of any, 


words, without comin ng 10 blows ; yet it ſeemeth, that the conſta- 


_ provoke another to ſend a challenge, or to fight ; as by diſperſing 


Aﬀray. 
ſhall be void, yet they are but voidable by a writ of error or 
plea. 2 Int. 670. 
By the exception of the party] But if the defendant appeareth 
upon procels, and plead, taking no advantage thereof by excep- 


tion, he hath loſt the benefit hereof : But it ſeemeth that the bare 
appearance of the party, without plea, doth not ſalve the want A 


Advertiſement. | See Stamps. 


1 


Aﬀeay. 


7. What is an » affray. 
TI. How far it may. be ſuppreſſed by a private 
I | 
TIT. How far by a conſtable. 
TV. How far by a juſtice of the ache 
V. Puniſhment of an affray. 


IT. What i is an affroy. 


N affray is a publick offence to the terror of the King' s ; ſubs F 
jefts, and is an Englilh word, and fo called, #26. it 
affrighteth and maketh men afraid. 3 Toft. 1 58. 

2. From whence it ſeemeth clearly to follow, that there may | 
be an fault, which will not amount to an afray; as where it 


except the parties concerned, jn which caſe it cannot be ſaid to be . 
to the terror of the people. . 1 Haw. 134. 

'3- Alſo it is ſaid, that no quarrelſome or Greataing: wards 
whatſoever, ſhall amount to an affray ; and that no one can juſtify | 
laying his hands on thoſe who ſhall barely quarrel with angry 


ble may, at the requeſt of the party threatned, carry the perſon 
who threatens to beat him, before a juſtice in order to fin ſure- 
ties. 1 Haw. 135. | 

4. Allo, it is certain, that it is a very high offence to challenge 
another, either by word or letter, to fight a duel, or to be the 
meſſenger of ſuch a challenge; or even barely to endeavour to 


letters to that purpoſe, full of refleftions, and naRrng a defire to 

fight. 1 Haw. 13g. 

5. But altho' no bare words, in the judgment of law, carry in ” 

them ſo much terror as to amount to an affray, yet it ſeems cer- 

tain, that in ſome caſes there may be an affray, where there is no 

actual violence ; as where a man arms himſelf with dangerous ra | 
unuſu 


_ Aﬀeray. 


unuſual weapons, in ſuch a manner as will naturally cauſe a terror 
to the people ; which is ſaid to have been always an offence at the 
common law, and is ſtrictly prohibited by ſtatute : For by 2 E. 3. 
c. 3. it is enated, that zo man of what condition ſaever, except the 
King's ſervants in his preſence, and his miniſters in executing their 


office, and ſuch as be in their company offijiing them, and alſo upon a 


cry made for arms to keep the peace, ſhall come before the King's ju- 


frices, or other of the King's miniſters doing their office, with force 


and arms, nor bring any force in affray of peace, nor go nor ride 
armed, by night or dey, in fairs or markets, or in the preſence of the 
King's juſtices, or other miniſters, or elſeahere ; upon pain to forfeit 
their armour to the King, and their bodies to priſen pt the King's 
pleaſure. And the King's juſtices in their preſence, fheriffs and other 
miniſters in their bailiwicks, lords of franchiſes and their bailiffs in 
the ſame, and mayors and bailiffs of cities and boroughs within the 


ſame, and borough- holders, conſtables, and wardens of the peace 


within their wards, ſhall have power to execute this At, And 
the judges of afſize may puniſh ſuch officers as have not done their 
duty herein. NP 


Ujon a cry made for arms to keep the peace} Tt is holden upon f 


theſe words of exception, that no perſon is within the intention of 
this ſtatute, who arms himſelf to ſuppreſs dangerous rioters, re- 
bels, or enemies, and endeavours to ſuppreſs or reſiſt ſuch di- 
{turbers of the peace and quiet of the realm. 1 Haw. 136. 


h affray of peace] En effrayer de Ia fees; Lord Coke has it 
pais, of the country, or the people; and ſo, he obſerves, that | 


the writ grounded upon this ſtatute ſaith, In quorundam ge populs 
| terrorem ; and therefore the printed book, in affray of peace, 

ought to be amended, 3 ft. 158. HO np E 

And it is holden upon theſe words, that no wearing of arms is 
within the meaning of this ſtatute, unleſs it be accompanied with 
ſuch circumſtances as are apt to terrify the people ; from whence 
it ſeems clearly to follow, that perſons of quality are in no danger 


of offending againſt this ſtatute, by wearing common weapons, or 


having their uſual number of attendants with them, for their or- 


nament or defence, in ſuch places, and upon ſuch occaſions, in - 


which it is the common faſhion to make uſe of them, without 
cauſing the leaſt ſuſpicion of an intention to commit any act ot 
violence, or diſturbance of the peace. 1 Haw. 130, 


Nor to go wor ride armed] It is holden, that a man cannot ex- 
| cuſe the wearing ſuch armour in publick, by alledging that ſuch a 
one threatned him, and that he wears it for the ſafety of his per- 
ſon from his aſſault ; but it hath been reſolved, that no one ſhall 


incur the penalty of the ſaid ſtatute for aſſembling his neighbours 


and friends in his own houſe, againſt thoſe who threaten to do him 
any violence there, becauſe a man's houfe is his caſtle. 1 Haw, 


\ 


* © 


Their bodies to priſen] The ſtatute of 20 R. 2. c. 1. adds a fine 
ukewiſe. Es 


WH 6. dns 


14 


Aﬀfray. 

Wardens of the peace] It is holden, that any juſtice of the peace, if 
or other perſon who is impowered to execute this ſtatute, may if 
proceed thereon ex 2ficioz and if he find any perſon in arms, con. 
trary to the form of the ſtatute, he may ſeize the arms, and com- 
mit the offender to priſon ; and that he ought alſo to make a re. 
cord of the whole proceeding, and certify the ſame into the ex. 
chequer. 1 Haw. 135. | 


IT. How far it may be ſuppreſſed by a private perſon. | 


1 It ſeems agreed, that any one who ſees others fighting, may | , 


_ lawfully part them, and alſo ſtay them till the heat be over, and | 


then deliver them to the conſtable to be carried before a juſtice, to | 
find ſureties for the peace. 1 Haw. 136. _ | | 
2. And the law doth encourage him hereunto ; for if he re- 
ceives any harm by the affrayers, he ſhall have his remedy by lay | 
againſt them ; and if the affrayers receive hurt, by the endeavour. 


ing only to part them, the ſtanders-by may juſtify the ſame, and | 


the affrayers have no remedy by law. 3 [»/e. 158. 

3. But if either of the parties be ſlain, or wounded,” or ſo 
ftricken that he falleth down for dead; in that cafe the ſtanders-by 
ought to apprehend the party ſo ſlaying, wounding, or ſtriking, 
or to endeavour the ſame by hue and cry ; or elfe for his eſcape 


_ they ſhall be fined and impriſoned. 3 /zf. 158. 


III. How far by a conſtable. 


1. It ſeems agreed, that a conſtable is not only impowered, as 
all private perſons are, to part an affray which happens in his pre- 
ſence ; but is alſo bound at his peril to uſe his beſt endeavours 
to this purpoſe ; and not only to do his utmoſt himſelf, but alſo to 
demand the afliftance of others, which if they refuſe to give him, 
they are puniſhable with fine and impriſonment. 1 Haw. 137. 

2. And it is ſaid, that 1f a conſtable ſee perſons either aQually 
engaged in an affray, as by ſtriking or offering to ſtrike, or draw- 
ing their weapons, or the like ; or upon the very point of enter- 
ing upon an affray, as where one ſhall threaten to kill, wound, or 
beat another, he may either carry the offender before a juſtice, to 
find fureties for the peace, or he may impriſon him of his own au- 
thority for a reaſonable time, till the heat ſhall be over, and 
alſo afterwards detain him till he find ſuch ſurety by obligation : 
But it ſeems, that he has no power to impriſon ſuch an offender 
In any other manner, or for any other purpoſe ; for he cannot ju- 
ſtify the committing an affrayer to gaol, till he ſhall be puniſhed 
for his offence: And it is ſaid, that he ought not to lay hands on 
thoſe, who barely contend with hot words, without any threats of 
perſonal hurt ; and that all which he can do in ſuch caſe, is to 
command them under pain of impriſonment to avoid fighting, 
1 Haw. 137. CRE | | 
- 3+ But he is ſo'far intruſted with a power over all aQtual affrays, 
that tho* he himſelf is a ſufferer by them, and therefore liable t0 
be objected againſt, as likely to be partial in his own cauſe, yet 

: | he 


Afﬀeray. 


he may ſuppreſs them ; and therefore, if an aſſault be made upon 
him, he may not only defend himſelf, but alſo impriſon the offen- 
der, in the ſame manner as if he were no way a party. 1 Haw. 
137. 
63 And if an affray be in an houſe, the conſtable may break 
open the doors to preſerve the peace ; and if affrayers fly to an 
houſe, and he follow with freſh ſuit, he may break open the doors 
to take them. 1 Haw. 137. | | ny | 
6. But it is ſaid, that a conſtable hath no power to arreſt a man 
= for an affray done out of his own view, without a warrant from a 
W juſtice, unleſs a felony were done, or likely to be done; for it is 
E the proper bufineſs of a conſtable to preſerve the peace, and not 
to puniſh the breach of it. 1 Haw, 137. 


IV. How far by a juſtice of the peace. 


There is no doubt, but that he may and muſt do all ſuch things 


to that purpoſe, which a private man or conftable are either en- 


abled or required by the law to do : But it is ſaid, that he cannot 
without a warrant authorize the arreſt of any perſon for an affray 
out of his own view ; yet it ſeems clear, that in ſuch cafe he may 
make his warrant to bring the offender before him, in order to 
compel him to find ſureties for the peace. 1 Haw. 137. 


FV. Puniſhment of an affray. 


All affrays. in general are puniſhable by fine and impriſonment, 
1 Haw. 138. £2 Ed | 

And they are inquirable in the leet, as common nuſances, 
3 Inſt. 168. 


Warrant to apprehend affrayers. 


Weſtmorland. c To the conſtable of —— 


HEREAS A. ]. of ——— yeoman, hath this day made 
; oath before me ].P. eſquire, one of his majeſty's juſtices of the 
8 peace for the ſaid county, that on the —— day of in the—— 

| gear of the reign of A. O. of- yeoman, and B. O. of 
5 — yeoman, at in the ſaid county, in a tumultuous man- 
| zer made an affray, wherein the perſon of the ſaid A. J. was beaten 
| and abuſed by. them the ſaid A. O. and B. O. without any lawful 
or ſufficient provocation given to them by the ſaid A. JT. Theſe are 
therefore to command you forthwith to apprehend the ſaid A. O. and 
| B. O. and bring them before me, or ſome other of his ſaid Majeſty's 
Juſtices of the peace for the ſaid county, to anſwer the premiſſes, and 
to find ſureties as well for their perſonal appearance at the next ge- 


neral quarter-ſeſſions of the peace to be holden for the ſoid county, 


then and there to anſwer to an inditment to be preferred againſt 
them by the ſaid A. J. for the ſaid offence, as alſo for their keeping 
the peace in the mean time, towards his ſaid Majeſty and all his lege 
people, .and eſpecially towards him the ſaid A, J. Heresf fail not, 


as 


Is 


as you will anfuer the contrary at your peril. Giwen under n; 
hand and ſeal at in the ſaid county, the -day of, &c 


Indictment for an affray. 


HE jurors for our Lord the King, upon their oath preſent, 

that A. O. of in the county of taylor, and 
B. O. ff in the ſaid county, Blackſmith, with force and 
arms, on the day of: in the year of the reign 
of our ſovereign Lord George the ſecond, by the Grace of Gad, of 
Great Britain, France, and Ireland, K:ng, Defender of the Faith, 
and fo forth, at aforeſaid in the county aforeſaid, being ar- 
rayed and unlawfully aſſembled together in a warlike manner, did 
make an affray, to the terror and diſturbance of divers of the ſub- 
ets of our ſaid ſovereign Lord the King then and there being, and 
to the evil example of all other the ſubjefts of our ſaid ſovereign 


Lord the King, and againſt the peace of 'our fail Lord the King, hit 
erown and dignity. 


Ale and Beer, Sce Exciſe. 


Alehouſes- 


I7 


Alehouſes. 


Y For matters relating to the exciſe of beet and 
ale, ſee title Excile. 


I Concerning inns and alehouſes in general. 

II. Selling ale without licence. 

TIM. Licenſing alehouſes. 

Iv. Recognizance, and forfeiture thereof. 

V. To what places the licence ſhall extend. 

YI. How long the licence ſhall continue in force; 

VII. Offences in brewing of ale. 

VIII. Innkeepers obliged to receive gueſts. 

TX. Soldiers quartered in alehouſes. 
 X. Concerning ale veſſels, and the meaſure of ale. 

AT. Conſpiring to enhance the price of ale. 

XA1l. Selling in veſſels of plate. 

XIIT. Innkeeper ſuffering tipling. 

\ ATV. Perſons guilty of tipling. 

AY. Concerning drunkenneſs. 

AVI. Detaining goods for the reckoning. 

AVTI. Goods of a gueſt flolen out of an inn, 

 AVTII. Gueſts feealing goods. 


{. Concerning inns and alehou ſes in general. 


1V ERY inn is not an alehouſe, nor is every alebouſs an "FP NE "I 
inn : but if an inn uſes common ſelling of ale, it is then tween inns and 

alſo an alehouſe ; and if an alehouſe lodges and entertains travel- alchoules, 
lers, it is alſo an inn, 

2. It was reſolved by all the judges, chat any notlan might | Licence to ere&t 
erect an inn to lodge travellers, without wy licence « or allowance in15. 
for ſuch ereCtion. Dalt. c. 56. Black. 1 Eos 

3. But it ſeems to be agreed, that the "ral of an inn may by Inn indiftable, 
the common law be indicted and fined, as being guilty of a pub- 
lick nuſance, if he uſually harbour thieves, or perſons of ſcanda- 
ous reputation, or ſuffer frequent diſorders in his houſe, or take 
exorbitant prices, or ſet up a new inn in a place where there is no 
manner of need of one, to the hindrance of other ancient and 
well governed inns, or keep it in a place in reſpect of its ſituation 
wholly unfit for ſuch a purpoſe. 1 Harv. 22 " | 


Ver. t. z C 4. And 


x8 


Innkeeper ſelling 
alc. 


Inn to be li- 
cenſed. 


Power of juſtices 
by the commil- 
fon, 


By the juſtices in 
leilions, 


Power to ſuppreſs them, without ſhewing any cauſe or. miſde- 
| meanor. L. Ray. 1303. 


| ſuppreſſing an unlicenſed alehouſe, and one that is-licenſed.|Þ 


| fiatute which gives the juſtices. a power to ſuppreſ awhere they ſhall 


By two juſtices 
ut of lefſions, 


ſhall offend in the abuſe of weights or meaſures, or ia the fale of Gs 


ſuch caſes; for it cannot extend to alehouſes that are licenſed, be- 


4. And if an inn uſfeth the bs of an alehoufe, as almoſt all rag 
innkeepers do, it ſhall be within the ſtatutes made about alehouſes, 


Dat. I'33. Black. IPOs ir gd an S 
5. .It hath been alſo agreed for law, that inpkeepers ought to BY 
have licence, and be bound by. A va tor keeping good 0 a. 
der, as alehouſekeepers are. Dal. 24 = 
6. By the commiſſion of the x5: Drgg two Juſtices (1 9.) way F 
inquire of innholders, and of all and ſingular: othex. perſons, : who WR 


victuals, nga the form..of the ardinanoes in as b behalf made, 


TI. Selling ale without hoakes Wy 


Here are three methods of proceeding againſt a an. andere, (1) 
by the juſtices in ſeſſions, (2) by two juſtices out of ſeſhons, and 
(3) by one juſtice out of ſefſions.. F.4 

. By the juſtices in ſeſſions :—The juſtices of the peace, or tw 


of a at the leaft (1 9.) ſhall have full power and authority, 
to remave, diſcharge, and put away common ſelling of ale and bee 2 
| in common althouſes and tipling houſes, in ſuch towns and place 
ewhere they ſhall think meet and convenient. 5&6 Ed. 6. c. 25. 


WW; 


But this muſt be underſtood of houſe unlicenſed only. | Sal JW 
46. 


And by this clauſe the juſtices in their ſefions have power to = 
ſuppreſs ſuch unlicenſed alchoutts, and need not proceed by in- 
formation or conviction ; but they have thereby a diſcretionary MF 


_ And here it is to be obſerved, that there 1s a difference Tar 3: 


Where an alchouſe is licenſed, the juſtices, to ſuppreſs it, mul | 
either proceed upon the recognizance, the condition whereof mult | 
at leaſt be broken ; -and: therefore his having another trade, oi 
being a bailiff, can be no cauſe in ſuch caſe : or by inditment, 
and then there muſt be ſuch diſorders as prove a nuſance, But 
where an alehouſe is unlicenſed, the juſtices may ſuppreſs it at dil-W 
cretion ; for on the denial of a licence no appeal lies, and-this 


think convenient, would ſignify nothing if it did not, extend to 


cauſe they are.not puniſhable withqut a breach of the recognizance 
And as to thoſe that are unlicenſed, if, they ,be ſuppreſled, he 
want of a licence can only come in queſtion in ſuch Gs, and nt 
the reaſon and cauſe why it was denied. 1 Salk. 4 wo 
2. 'Next, by two juſtices out of the ſeflions Kat 4M perſon 
unlicenſed, ſhall obſtinately, and upon his. own authority, take 
upon him to keep a common alebouſe, or tipling houſe, or; Thallfſ 

contrary to the commandment of the ſaid juſtices, or two of. them 
uſe commonly ſelling of ale and beer (except in fairs) ; the Gi 
Juſtices or twa of them (1 2.) ſhall for every ſuch pienge, Fo: 
L EN ge 


Alehouſes. 
mit every ſich perſon ſo offending to the cotnmon paol, there to 
remain without bail or mainprize for three days : 


And before his deliverance, the ſaid juſtices ſhall take recogni- 
zance of him, with two ſureties, that he ſhall not keep my com- 


mon alehouſe or pling houſe, or uſe commonly ſelling of ale or 
beer, as by the diſcretion of the ſaid juſtices ſhall ſeem con- 
yenents. ttt | | CE Bee 
And the ſaid juſtices ſhall make certificate of every ſuch recog- 
= nizance and offence, at the next quarterſeſſions ; which certificate 
= fhall be a ſufficient conviQtion of the ſame offence : 


And the juſtices, upon the ſaid certificate made, ſhall in Fo 
. 0. 


ſeſſions aſſeſs the fine for every ſuch offence at 20s, 5&6E 
6 86. Jo #4 $» 


3.. Next, as to the method of proceeding by one juſtice : This By one juſtice, 


'may be either by the ſtatute of the z C. c. 3. or by the ſtatute of 2? the 3G: © 3» 


the 26 G, 2. c. 31. | 

The method of proceeding on the 3 C. c. 3. is as follows : If 
any perſon ſhall, upon his own authority, not being thereunto 
lawfully licenfed, take upon him to keep a common alehouſe or 
tipling houſe, or uſe commonly ſelling of ale or beer, cyder or 


perry (except in fairs) ; he ſhall for the firſt offence forfeit 205. to 
the poor ; the ſame offence being viewed by any mayor or juſtice, 
or confeſſed by the offender, or proved by the oath of two wit- - 


nefles : To be levied by the conſtables or churchwardens by war- 
rant of diſtreſs ; and for default of ſatisfaQtion in three days, the 
diſtreſs to be appraiſed and ſold, rendring the overplus: And if he 


have not ſafficient goods whereon to levy, or ſhall not pay the 20s. 
in fix days after conviction, fuch mayor or juſtice ſhall commit 


him to the conſtable or other inferior officer, where the offence 
hall be committed, or the party apprehended, to be openly whip- 
-ped for the ſaid offence, as the ſaid Juſtice ſhall appoint: And if 
the conſtable, or other inferior officer, ſhall neglect to execute the 
ſaid precept or warrant, or do refuſe, or do not execute the pu- 


niſhment by himſelf or ſome other; the ſaid mayor or juſtice may 


= commit him to the common gaol, till the offender ſhall be puniſh- 
= <d and whipped by himſe]f or ſome by his procurement, or until 
= he hath paid the ſum of 405. to the poor for his contempt. For 
the ſecond offence, the ſaid mayor or juſtice ſhall commit ſuch 
= perſon keeping an alehouſe without licence, to the houſe of cor- 
= rection, for one month, and to be dealt with as an idle, lewd, 
= and diſorderly perſon. And if he ſhall _ oftend, he ſhall, on 
conviction as aforeſaid, be committed in like manner to the houſe 
of correCftion, there to remain until by the order of the juſtices in 
{eflions he ſhall be delivered from thence. But he ſhall not be pu- 


niſhed both upon this a&t, and upon the 5 & 6 £4. 6. but upon. 


one of them only. 


The other method of proceeding by one juſtice, is on the ſta- By oje juſtice, 


tute of the 26 Geo. 2. c. 31. and iis as follows : | 
Where any juſtice ſhall ſuſpe© that any perſon ſells without li- 
cence, he may call him before him, and alfo any excife officer ot 
gauger to produce his ſtock book or other account of the charge 
or ſurvey of ſuch ſuſpeed Pens and may examine ſuch officer 
2 on 


on the 26 G. 24 


20 
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on oath in what manner he charges ſuch perſon, and how ſuch 


perſon pays the duties ; and if it ſhall appear by ſuch ſtock book 
or account, or oath of the officer, that ſuch perſor is ſurveyed as 


a victualler or retailer, and is charged with the ſame duties that 


victuallers and retailers are charged with and pay for any the h- 


quors aforeſaid, and is not intitled to the allowance or abatement 


ven to common brewers, he ſhall be deemed an alehouſekeeper, 


victualler, retailer, or ſeller thereof, as if it had been proved by | - 


two witneſſes. S. 9g. 


ling ale to a per- 
fon unlicenfed. 


| And if any perſon ſhall make information before one juſtice, 
and ſhew probable cauſe that he ſuſpects that any perſon ſells with- 
out licence, the juſtice may call him before him ( A ), "and ſum- 
mon ary other perſon as evidence ; and if the perſon ſummoned 
refuſe to appear, or appear and refuſe to give evidence upon oath, 
he ſhall forfeit 107. by diſtreſs by warrant of ſuch juſtice, ren- 
dring the overplus after charges of the diftreſs and fate deduRted, 
to be paid to the overſeers for the uſe of the poor where the offen- 
der lives. S. 10. 
And every perſon ſo convicted (B) of felling without licence, 
ſhall for the firſt offence forfeit 40 5. for the ſecond offence 4 7. and 
for the third offence 6. by diſtreſs and fale, rendring the overplus, 
after charges of diſtreſs and fale deduted, by warrant of the juſtice 
convicting the offender ( C ), half to the informer, and half to the 


Poor ; and if no ſufficient diftreſs ſhall be found, the juſtice ſhall 


commit him (D) to the gaol or houſe of correftion, for one 


month, for the firſt offence ; for two months, for the ſecond ; and 


for the third, until he ſhall be diſcharged by order of ſeſſions. 
0. 12. 

And any perſon may be a witneſs in ſuch caſe, notwithſtanding 
he pays to the poor of any place where the offence ſhall be com- 
mitted. S. 17. 

But perſons puniſhed by this a& ſhall not be puniſhed by any for- 
mer a& ; and perſons puniſhed by any former a& ſhall not be pu- 


niſhed by this at. S. 14. 


Note, here is no puniſhment by this a&, nor by the former a& 
of the 3 C. c. 3. for the fourth or any other ſubſequent offence ; 
but the offender may be puniſhed in fuch caſe by either of the 


former methods, wiz. either by the juſtices in ſeſſions, or by two 


Juſtices out of ſeſſions, by the 5 & 6 Eg. 6. 
Penalty of fel- 


4. By the ſtatute of the 4 F. c. 4. If any perſon ſhall ſell 
or deliver any beer or ale, to any perſon that ſhall then ſell 
beer or ale as a common tipler or alehouſekeeper, the ſame 
perſon not having licence to fell ale or beer (except it be for the 
uſe of his houthold only); he ſhall forfeit for every barrel 
65s. 84. and ſo proportionably for other quantities ; half to the 
poor, and half to him that ſhall ſue in ſeſſions, by aCtion of debt, 


information, indictment, or preſentment. 


MII. Licenſi ing alehouſes. 


1. By the's & 6 Ed. 6.-c. 25. any two juſtices 1 ©, might 
licence alehoiiſes 3 but now by the 2G. 2. c. 28, and 26 G 2. 
: Co ELD 
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£, 31. it is enaCted, that whereas many inconveniences have ariſen 
from perſons being licenſed to Keep inns and common alehouſes, 
by juſtices, who living remote from the places of abode of ſuch 
perſons, may not be truly informed as to the occaſion or want of 
ſuch inns or common alehouſes, or the characters of the perſons 
applying for licences to keep the ſame; therefore from henceforth 
no licence ſhall be granted to any perſon to keep a common inn 
or alehouſe, but at a general meeting of: the juſtices ating in the 
diviſion where the ſaid perſon dwells, to be holden for that pur- 
poſe, on the firſt day of Septexrber yearly, or within twenty days 


2T 


By two juſtices, 


at a general 
mectinge 


after, and not at any other time. Excepting, that this ſhall not 


alter the power.or the time of granting licences, in cities and 
OWNS. -COrPoratee..... 2. C. 2; c, 238. /. 11, 12. 200.2, 0 3t. 


Mt a (general meeting of the juſtices holden for the diviſion] But 


it is not neceſſary to ſet forth ſpecially in the licence, that it was 
granted at a general meeting of the juſtices holden for the diviſion z 


and therefore a conviction for keeping an alehouſe without ſuch 


licence, is not good upon the evidence of the licence only, but 
there muſt be other evidence. M, 11G. 2. King and Bryan, Szf.. 
Ge Fob $6845 cn nn. $ Os, 16 

2. And the day and place for granting licences ſhall be appoint- 
ed by two or more juſtices for the diviſion, by warrant (E ) 
their hands and ſeals, at leaſt ten days before ſuch meeting, di- 
rected to the: high conſtables, requiring them to orcer ( F.) their 


The meeting 


under Þow to be aſcer- 


tained, 


petty conſtables, or other peace officers, to give notice to the ſe- 


veral innkeepers and alehouſekeepers within their reſpeCtive con- 
ftablewicks, of the day and place of ſuch meeting. And all li- 


cences granted at any other time or place ſhall be void. 26 G. 2. 


; C. ZI, Seas | W . 
| 3- And no licence ſhall be granted to any perſon not licenſed 


the year preceding (except in cities or towns corporate) unleſs he 
produce a certificate under the hands of the miniſter and the major 


Certificate of 


perſons to be li. 


cenſed, 


part of the churchwardens and overſeers, or clſe of three or foar 


reputable and ſubſtantial houſholdets of the place, ſetting forth 


that ſuch perſon is of good fame and of ſober life and converſa- 


tion ; and it ſhall be mentioned in ſuch licence that ſuch certificate 
was produced, otherwiſe the licence ſhall be void. 26 G. 2. 
31. /. 2,16, Wool ds 


4. By the 26 G. 2. c. 31. No juſtice of the peace, being a What juſticesare 
common brewer of ale or beer, innkeeper, or diſtiller, or a ſeller monnned from 
of or dealer in ale or ſpirituous liquors, ' or intereſted in any the I Ou. . 


laid trades, or being a victualler or malſter, ſhall be capable, or 
have any power to grant licences for ſelling ale or beer or any 
Other liquors, but the ſame ſhall be void. S. 11. 

5. And all mayors, townclerks, and other perſons whom it may 
concern, ſhall make out ale licences ( G) duly ſtamped (on a 
124. ſtamp, 9 An. c. 23. /. 23.) before the recognizance be 
taken; on pain of 10/. half to the king, and half to the proſe- 


Stamps 


cator, with coſts. * 6 G, 6.21, /. 56. 1 Ann, Stat, 2. ©. 22, 
'$ 27 WET 9 > wn ON 5 


/ 0. 


'C 3 | 6, And 
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Licence for ſpi- 6. And no perſon ſhall retail any diſtilled ſpirituous liquors, oi 
 rityous liquors. © frong waters, without a licence from the officer of exciſe taken 
; out ten days before, for which he ſhall pay 40s. yearly. 16G. 2, 
G 8. /. 8: 24 G-.2. £40. f<- - 
| And ſuch perſons ſhall be firſt licenſed to ſell ale or ſpirituous 
liquors by two or more juſtices of the peace. 16 G. 2. c. 8. 


_—_ oY | ; | W 
And the juſtice's clerk ſhall have 25. 64. and no more, for 
ſuch licence. 9 G. 2. c. 23. /. 14. 24G. 2. c. 40. /. 28, 29. 
Which ſaid licence for retailing ſpirituous liquors, is treated of 
| more at Jarge under the article concerning ſpirituous liquors in 


title Exciſe. 2 | Os 
Licence for male #7. No perſon ſhall ſell made wines, without a licence from two 
wines. juſtices; for which he ſhall pay their clerk 2s. 67. and none 


ſhall be granted but to keepers of victualling houſes, inns, coffee 
houſes, or alehouſes. 10G. 2. c. 17. /. 10, 11. | 


IT. Recognizance, and forfeiture thereof. 


Recognizance,  T. On granting licences for keeping any common alchouſe or 
| tipling houſe, the perſon licenſed ſhall enter into a recognizance 
In 10/. with two ſureties in 5 /. each, or one ſurety in 10/. (H) 
as well againſt the uſing of unlawful games, as alſo for the ufing 
and maintenance of good order and rule to be. had and uſed within 
the ſame, as by their diſcretion ſhall be thought neceſſary and con- 
venient ; and if ſuch perſon ſhall be hindred thro? ſickneſs or in- 
firmity, or other reaſonable cauſe to be allowed by the juſtices, 
to attend in perſon, they may grant the licence, on two ſureties 
entring into ſuch recognizance in 10/. each. 5& 6 Fg. 6. c. 25, 
{16-26 GC. 2c. 41-4: EE, oo 
As by their diſcretion ſhall be thought neceſſary and drier wy 
Mr. Dalton obſerves upon theſe words in the ſtatute of 5 & 6. 
E4. 6. that the matter of the condition of the recognizance is by 
the ſtatute partly referred to the 4i/crertion of the juſtices. And 
he ſays, in ſome ſhires the juſtices have agreed upon certain arti- 
cles framed by their diſcretion, and generally to be propounded 
to all common ale ſellers, taking their bond for performance of 
the ſame ; a copy whereof they uſed to deliver to every of them ; 
Which manner (he ſays) had been allowed. he, oy 
And amongſt articles of this kind, he recommends to the juftices 
care theſe three eſpecially. 1. That no alehouſekeeper, upon 
_ the Lard's day, ſhould receive or ſuffer to remain any hs 
whatſoever, as their gueſts, in any their houſes or other places, 
to tipple, eat, or Fink ; Other than travellers, and ſuch as come 
ypan neceſſary buſineſs. 2. That they ſuffer no perſon whatſo- 
ever, reſorting to their houſes only to eat or drink, to remain 
there after nine of the dock in the evening in winter, and ten in 
ſummer. 3. That they ſuffer no perſon, reſorting to their houſes 
only to eat and drink, to remain tipling there above one hour, 
other than travellers, Dalt. c. 176, © 8 0” 1 OY 


Alehouſes., 243 
2. Which aid recognizance, with the condition thereof, fairly To be filed at 


written or printed, ſhall forthwith, or ,at the next ſeſſions at far- the-ſeflions, 
theſt, be ſent or returned to the clerk of the peace, under the 


| hands of the juſtices, to be by him cntred or filed amongft the 


records... 26 &. 2 613th... | 

3- And for every licence panes without taking ſuch' recog- Penalty for li- 
nizance ; and for every ſuch recognizance taken, and not ſent or cenſing other- 
returned ; every juſtice ſigning ſuch licence, ſhall forfeit 3 7. 65. 8d. Wi 
c:19-0-84. &:c. 28: £2. £6 EC: 2.0.3h A+: 

Which ſaid forteiture,. for granting licences without taking re- 
cognizances, ſhall be to him who ſhall ſue, together with c6ſts. 
26 G. 2. c. 31. f.6. But it is not ſaid who ſhall have the pe- 
nalty for nor returning the recognizance to the clerk of the peace, 
therefore that ſhall go to the king. 

4. And the clerk of the peace ſhall keep a regiſter or calendar Recognizances 


_ of all ſuch recognizances, and ſhall deliver to the juſtices, at the *o Þe calendred, 


meeting for granting licences, a true copy of ſuch regiſter or ca- 
lendar. 26 G. 2. c. 31. /. 


y 


+ And for cer rene hall be paid by th kf Fett 


the F nogar taking ſuch recognizances, to the clerk of the peace ©29%* 
Sor filing or recording the ſame, and for making and delivering the 
copies of the regiſter or calendar 1 5. which ſhall be paid to the 
clerks of the ſaid juſtices, by the perſons licenſed, over and above 

the fees payable to the ſaid juſtices clerks. 26 G. 2. c. 31. /. 5. 


6. By the 5& 6 £4.6. c. 25. /. 3. The juſtices ſhall have Proceſs on the | 


| power, in their quarter ſeſſions, by preſentment, information, or **<08712ance. | 


otherwiſe by their diſcretion, to enquire of all ſuch perſons as ſhall 
| be admitted and allowed to keep any alehouſle or tipling houſe, 
| and that be ſo bound by recognizance, if they have done any a 
whereby they have forfeited the ſame recognizance ; and they ſhall 

_ upon ſuch preſentment or information award proceſs againſt every 
| ſuch perſon ſo preſented or complained upon before them, to ſhew 
why he ſhould not forfeit his recognizance ; and ſhall have power 
to hear and determine the ſame, by all ſuch ways and means, as 
| by their diſcretion ſhali be thought good. _ 

And by the 26 G. 2. c. 31. Any juſtice on complaint or in- 
formation that ſach licenſed perſon bath committed any a&t, where- 
by in the judgment of ſuch Juſtice the recognizahce 'may be for- 
feited, or the condition broken, may by ſummons under. hand and 
ſeal require ſuch perſon to appear at the general or quarter ſeſ-_ 
ſons, then and there to anſwer to the matter of ſuch complaint or 
information ; and alſo may bind the corplainant, or any other 
perſon, in a recognizance to appear and give evidence; and the 
ſeſſions may direct the jury which ſhall there attend for the trial of 
traverſes, or ſome other jury of twelve honeſt and ſubſtantial men, 
to be then and there impanelled by the ſheriff without fee, to inquire 
thereof; and if the jury find that ſuch perſon hath done any at 
whereby the recognizance is broken, ſuch a& being ſpecified in 
ſuch complaint or information, the court may adjudge him guilty ; _ 
which verdi& and adjudication ſhall be final ; and thereupon the 
court ſhall order the recognizance to he eſtreated into the exche- 
quer, to be levied to his rajalty's uſe ; ang the {aid perſon Gall 
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be diſabled to fell any ale, beer, cyder, perry, or ſpirituous li- 
quors for three years, and any licence granted to him for ſuch term 
ſhall be void. S. 7. Provided that the juſtices, at the requeſt of the 
proſecutor, or of the party complained of, or either of his ſureties, 
may adjourn the trial to the then next ſons, $. 8. 
And if any perſon ſhall be diſabled, by conviction, to ſell ale, 

beer, cyder, or perry ; he ſhall by the ſame convittion be diſabled 
to ſell any ſpirituous liquors, any licence before obtained for that 


| Purpoſe notwithſtanding ; and every licence granted to him for ſel- 


Licence reftrain- 
cd to the place. 


Perſon dying or 
removing. 


ling ale, beer, cyder, perry, or {pirituous liquors, ſhall be void ; 
we if he ſhall ſell during ſuch diſability, he ſhall be puniſhed as for 
ſelling without licence ( I ) ; and a certificate from the clerk of the 
peace (which he ſhall grant without fee) of ſuch TY ſhall be 
legal evidence. AM. /- 1 E # 


| J. To what places the licence ſhall extend. 


1. No licence ſhall intitle any perſon to keep an alehouſe in any 
other place, than that in which it was firſt kept by virtue of ſuch 1i- 
cence ; and ſuch licence with regard to all other places ſhall be void. 
26 TG. 2. 6 3x; 

2. And if any licenſed perſon ſhall die, or remove from an ale- 
houſe, the perſon ſucceeding to ſuch houſe may keep on the ſame 
during the reſidue of the term ; on condition, that within thirty 
days after ſuch death or removal, ſuch perſon obtain ſuch certifi- 


cate as aforeſaid, to be ſigned by ſome neighbouring juſtice, in 


| For how long 
the licence ſhall 


e 


Undue mixtures 


in making of ale, 


Tke ſame, 


order to its being produced at the next general meeting in Septer- 
ber ; and if fuch certificate be not ſo obtained, and ſigned, with- 


in the ſaid thirty days, then immediately from the expiration there- 
of ſuch licence ſhall be void, 4, 


FI. Hin long the licence ſhall continue in force, 


Such licence ſhall be made for one year ouly, to commence on. 
Sep. 29. 20-E 7. 2. C31. f. 4. 


7 IL. Offences in brewing of ale 


1. By the 1 W. Sz. rn. c. 24. /. 17. No common brewer or 
retailer of beer or ale, hall aſe in the brewing or working there- 
of, any melaſſes, coarſe ſugar, honey, or compoſition or extract 
of ſugar ; on pain of forfeiting the liquor, and alſo 100 /. half to 


_ the king, and half to him that ſhall ſue in fix months. 


2. And by the 10& 11. c. 21. /. 34. If any common 
brewer or retailer of beer or ale, ſhall uſe any melaſſes, coarle 


ſugar, honey, or compoſition or extraGt of ſugar, in the brewing, 


making, or working of any ale or beer; or if any common 
brewer ſhall receive into his cuſtody any quantity of any the ſaid 
materials exceeding ten pounds, he ſhall forfeit 100 /, to be reco-. 
vered and mitigated as by the laws of exciſe ; and the ſervant or 
other aſſiſting therein, ſhall forfeit 20 /. in like manner, and 1 in de- 
fault of payment ſhall be wpriſoned three months, p 4 
3. Ang 
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. And by 9 Az. c. 12. No common brewer, innkeeper, or The fame, 
 victualler, ſhall uſe any broom, wormwood, or any other bitter 
| Ingredient (to ſerve inſtead of hops) in any 'beer or ale for ſale, 
{except infuſing the ſame, after it is brewed and tunned, to make 
broom or wormwood ale or beer ;) on pain of 20/7. half to the 
king, and half to the proſecutor, to be levied as by the laws of 

exciſe. 8S. 24, 26. 

4+ And by 12 Ann. Stat. 1. c. 2. No common brewer, or re- The ſame, 
tailer of beer or ale, ſhall uſe any ſugar, honey, foreign grains, 
Guinea pepper, efſentia bine, coculxs indiae, or any unwholſome in- 
gredients in the brewing of beer or ale, or mix any of them 
therewith, . on pain of 20/. to be recovered and mitigated as by 


the laws of exciſe, half to the king, and half to him that ſhall 
ſue. 8. 32. 


# ITT. Innkeepers obliged to receive gueſts. = 


If one who keeps a common inn, refuſe either to receive a tra- Innkeeper | 
veller as a gueſt into his houſe, or to find him vittuals or lodging, obliged to recaive | 
upon his tendring him a reaſonable price for the ſame; he is not "m—_ 
only liable to render damages for the injury, in an action on the | 
caſe at the ſuit of the party grieved, but may alſo be Indicted and. 
ined at the fuit of the king. 1 Haaw. 225. 

Alfo it is ſaid, that he may be compelled by the conſtable of 
the town, or by a juſtice of the peace, to receive and entertain | 
ſuch a perſon as his gueſt; and that it is no way material whether 
he have a ſign before his door or not, if he make it his common 

| buſineſs to entertain paſſengers. But how the officer may compel 
him may be a queſtion: It ſeemeth that all the officer can do, is 
_ Either to cauſe ſuch alehouſekeeper to be :ſupprefled, or elſe to 
preſent ſuch offence at the aflizes or ſeflions, that ſo ſuch offender 
may be thereupon indifted. Dale. c. 7, 
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TX. Soldiers quartered in alebouſes. 


By the yearly as againſt mutiny and deſertion, the conſtable, Soldiers quanter- 
and in his default, a juſtice of the peace, may quarter ſoldiers in <4 1a inns, 
inns, livery ſtables, alehouſes, and TOP houſes; as 1s ſet. 
forth more at large an title So/arers. 


'X. Concerning ale veſſels, and the EAR of ale. 


1. The juſtices in Eafter ſefſions yearly (and. mayors in corpo- Juſtices to rate 
rations) ſhall rate-the price of all barrels, kilderkins, firkins, and the price of 
other veſſels to be ſold for ale or beer to be uttered therein : And vellels. 
if any cooper ſhall not ſell the ſame according to ſuch rate, he 
ſhall forfeit 35. 4.4. half to the king, and half to him that ſhall 
ſue. 8E/. c.9. 

2. Every barrel of beer, within the bills of mortality, ſhall be Barrel, what, 
36 gallons, and the barrel of ale 32 gallons; and in all other 
| Places, 34 gallons ſhall be reckoned for a barrel of beer or ale. 


12 C. 2, 6 3 1), St. 1. c. *: / 5: 
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26 Alehouſes; 
Quarts and pints 4g, By 11 & 12. c. 15. which is required to be given in 
to be marked. charge at the ſeſſions to the grand jury, it is enacted, | that all inn- 
keepers, alehouſekeepers, ſutlers, viftuallers and other retailers 
of ale or beer, and every perſon keeping any publick houſe, and 
retailing and ſelling ale or beer, ſhall retail and ſell the ſame in 
and from their houſes, by a full ale quart or ale pint,. according to 
the ſtandard of the exchequer, in a veſſel made of wood, earth, 
laſs, horn, leather, pewter, or of ſome other good and whole- 
{ome metal, made and ſized to the ſtandard, and ſigned, ſtamped, 
or marked to be of the content of the ſaid ale quart or ale pint, 
according to the ſaid ſtandard, either from the exchequer, or from 
ſome city, town corporate, borough, or market town, where a 
ſtandard ale quart or pint, made from the ſaid ſtandard, ſhall be 
| | kept for that purpoſe; and ſhall not retale and utter any ale or 
| beer, in any other veſſel not ſigned and marked; on pain of for- 
feiting not above 405. nor under 105. for every. offence, half to 
the poor, and half to him that ſhall proſecute or fue for the ſame, 
to be recovered bcfore one juſtice, by the oath of one witneſs, 
_ and to be levied by warrant of diſtreſs, rendring the overplus, de- 
duQting thereout the reaſonable charges. - 11 & 12. c. 15. 
f- 1,6. (K). The proſecution to be within thirty days. S. 6. 
And moreover he fhall not detain any goods for the reckoning, 
but ſhall be left to his ation at law. 1. /. 2. : | 
But it is not neceſſary that beer or ale ſold to be ſpent out of 
the houſe, be carried away in ſtandard meaſures ; but it is ſufficient 
if it be meaſured out by the ſtandard. 7. /. 7. | 
Who fall mak 4+ And every mayor or chief officer of every city, town cor- 
them, porate, borough, or market town, ſhall on requeſt to him made,, 
cauſe all ale quarts and ale pints, made of wood, earth, glaſs, 
horn, leather, pewter, or other good and wholſome metal, which 
ſhall be brought to him, to be meaſured and ſized with the ſtan- 
dard in his cuſtody, and ſhall then cauſe the ſame, and every of 
them, to. be plainly and apparently ſigned, ſtamped, and marked 
with WR and a crown, tor which they ſhall .not receive above. 
one farthing for each meaſure; on pain of 5 /. to be recovered as 
aforeſaid, and he ſhall alſo pay to the party grieved treble da- 
mages, with cofts, by aCtion at law. 11& 12W. cc. 15. ſs. 
Note, Moft of the books do fet forth that the ſub-commilſ- 
ſloners or colletors-of exciſe ſhall procure ſtandard quarts and 
Pints out of the exchequer, for every mirket town; but this was 
only required of. them before 7ur. 24. 1700, and not fince, S. 3, 
Indifment; 5: An inditment will lie for felling ale in pots unſealed, al- 
 tho' the ſtatute appoints another method of proceeding ; becauſe 
logins ord by the coramon law, and the ftatutes only dire& the 
manner of aſcertaining them. Black. 10. EE es | 
But in fuch caſe, the inditment muſt not be apon the ſtatute, 
but at the common law ; and the offence ought to be laid, not fax 
ſelling in pots unfeated, but in pots wanting meaſure, 
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2 X l Conſoiring 
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XT. Conſpiring to enhance the price of ale. 


If any brewers ſhall conſpire to ſell their vituals but at certain Confgiring to 
prices; they ſhall, on conviction in the ſeffions or leet, by wit- raiſe the price, 
neſs, confeſſion, or otherwiſe, forfeit 10/7. to the king for the firſt 


offence, and if not paid in ſix days, they ſhall be impriſoned 20 
days; for the ſecond offence, 20/. in like manner, or the pillory ; 
for the third offence, 40/7. in like manner, or the pillory, loſs ef 
an ear, and to become infamous. 2 & 3 £4. 6. c. 15. 


XI.. Selling in veſſels of plate. 


By 7 & 8]. c. 19. intitled, An a& to encourage the bring- $e1ling in plate, 


0g plate into the mint to be coined, and for the further remedy- 
ing the il] ſtate. of the coin of the kingdom ; it is enafted, that 
from and after May 4. 1696. no perſon keeping any inn, tavern, 
alehouſe, or vitualling houſe, or ſelling wine, ale, beer, or any 
other liquors by retale, ſhall publickly uſe, or expoſe to be uſed 
in his houſe, any wrought or manufaQured plate whatſoever, or 
any utenſil or veſſel thereof (except ſpoons) under the penalty af 
forfeiting the ſame, or rhe value thereof with coſts, to him who 
ſhall ſue. es Gn op : 

I have recited the title of the a, that the whole may appar 
together; becauſe, as the general practice ſeemeth now to be 21- 
lowed to the contrary, perhaps it may be thought that this clauſe 
15 obſolete, as having betn intended only to encourage the coinage 
at that time, when there. was great ſcarcity of money : But low 
far this may be urged on an ation brought, I preſume not to ſy. 


XII. Tunkeeper ſuffering tipling. 


y Emp ae VS TAE_LS. Ie Ie tr: 4 6 


If any innkeeper, vietualler, or alehouſekeeper, or tavern Penalty of fuf- 


keeper, keeping an inn or yittualling houſe, do ſuffer any pirſon 
to continue drinking or tipling therein (except ſuch as ſhall be in- 
vited by any traveller, and ſhall accompany him only durirg his 
neceſſary abode there ; and except labouring and handicraftſnen in 
_ Cities, towns corporate, and market towns, upon the uſual working 
days, for one hour at dinner time, to take their diet in a1 ale- 
houſe ; - and except labourers and workmen, which for the folowing 
of their work by the day or by the great, in any city, towncorpo-. 
rate, market town. or village, ſhall for the time of their ſad con- 
_ tituing in work there, ſojourn, lodge or vidual in any un, ale- 
houſe or other yicualling houſe; and except for urgent and ne- 
ceſſary occaſions to be allowed by two juſtices; ) he ſhall, on con-_ 
viction thereof before the mayor, or a juſtice of the peace, on 
view, or confeflion, or oath of one witneſs, forfejt 107. to the 
poor... 1 F<, 9. £2: 1G <4 AkF7+ 6 9 | "x 
The ſame to be levied by the conſtables or churchwirdens by 
way of diſtreſs ( L ); ;and for default of fatisfaftion in fix days, 
the diſtreſs to be appriſed and ſold, rendring the wit rh and 
for want of ſufficient diſtreſs, the party offending to Je by ſuch 
| mayor 


fering tipling. 


I A At as. - 
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mayor or juſtice committed ( M ) to the Ep gaol, there to 
remain until the penalty be truly paid. 1 F. c. 

And if the conſtables or churchwardens do KEE their duty 
in levying, or do not levy the penalties; or in default of diſtreſs, 
do neglect to certify the default, by the ſpace of 20 days, to ſuch 
mayor or juſtice, every perſon ſo offending ſhall forfeit 40s, to 


the poor, to be levied by way of diſtreſs by warrant from ſuch 


mayor or juſtice; the diſtreſs to be detained fix days; in which 
time if payment be not made, the goods to be appriſed and fold, 


_ returning the overplus ; for want of ſafficient diſtreſs, the confta- 


ble or churchwarden ſo offending, to be by ſach mayor or juſtice 
committed to the Tk ,"Þs there to remain until the penalty 


be truly paid. 1 F. c. 


And moreover ſuch XY keeper ſhall be diſabled, for the 


ſpace of three years, to keep any ſuch alehouſe. ' 21 F. «. 7. 


| And alfo, the ſaid offence may be inquired of and preſented be- 


Penalty of tip- 


ling. 


ſore juſtices of aſſize, juſtices of the'peace in their ſeſſions, mayors 
in corporations, and in the leet ; and thereupon ſuch due pro-. 
ceeding ſhall be had for the convittion, as in ſuch like caſes upon 
aty indiftment or preſentment is uſed. 4 F. c. 5. {. 5. 

And all conſtables, churchwardens, aleconners and fidemen, 
ſh4l in their ſeveral oaths incident to their FIN be charged | t 
Praent the ſaid offence. 4: 64. þ 7: 


OO NW. Perſons guilty of tipling. 


1. If any perſon (unleſs thoſe excepted under the foregoing head, 
by 1.7. c. 9.) ſhall continue drinking or tipling, in any inn, vidtu- 
alling houſe, or alehouſe, or any tavern keeping an inn or victual=" 
ling zouſe; he ſhall, on convition thereof before the mayor or a 
juſtice of the peace, on view, confeſſion, or oath of one witneſs, for- 
feit fa every offence 35. 44. to be paid within one week next after 
the camvittion, to the churchwardens (N), who ſhall be account- 
able @ the ſame to the uſe of the poor: And if ke ſhall refuſe or 
negle& to pay the ſame, it ſhall be levied by diſtreſs (O): And if 
he be lot able to pay the forfeiture, then the mayor, juſtice, or court 
where he convittion ſhall be, may puniſh the offender, by ſetting 


| him in he ſtocks ( P) for every offence by the ſpace of four hours. 


Alehouſekeeper 
guilty of tipling, 


4T: Tx he ke 1C. c. 4. 
o be 


The kid offence may al inquired of and preſented, before 
juſtices > aſſize, juſtices of the peace in ſeflions, mayors, and in' 
the leet;\and proceeding ſhall be had ny hey for the pgs 
as upon ildi&tment or preſentment. 4 F. c. 5. "5. 

The ofender to be preſented, indifted, or convifted in fix | 


months. |. F. c.5./. 11. 


And al) conſtables, thaichwarew:: aleconners, and fdemen; | 
ſhall in thtir ſeveral oaths incident to. their offices, de charged' to ; 
preſent theſaid offence. 217. c.7./. 5. is 

2. Andif any alehouſe-keeper fat be convifted of the faid | 
offence, heſhall moreover for the ſpace of three years be diſabled 
to keep Tc a!chouſe. 7 J 6.10. 21. © 7. 


XF, Con- 


Alehouſes. Es 


AV. Concerning drunkenneſs. 


rt. Drunkennefs excuſeth no crime; but he who is guilty of ny nemkemnes as 


crime whatever, thro? his voluntary drunkenneſs, ſhall be puniſhed excuſe, 
for it as much as if he had been ſober. 1 Hax. 2. 


2. If any offend their brethren by drunkenneſs, the church- Spiritual cenſure, 


wardens and fidemen ſhall preſent the ſame to the ordinary, that 
they may be puniſhed by the ſeverity of the laws, according to 
their deſerts; and ſuch notorious offenders ſhall not be admitted to 
the holy communion, till they be reformed. Cay. 109. 

And all conftables, . churchwardens, aleconners, and fidemen, 
ſhall be ſworn to preſent the offence of drunkenneſs. 4. 7 
C. '& 

- TAS Perſon who ſhall be drunk, and thereof ſhall be con- Penalty for the 
victed before one juſtice, or mayor, on view, confeſſion, or oath firit offence, 
'of one witneſs, he ſhall forſeit for the firſt offence 5 5. to be paid | 
within one week after convidtion, to the churchwardens ( Q ) who 
ſhall be accountable for the foe to the uſe of the poor 3 and if 
he ſhall refuſe or negle& to pay the ſame as aforeſaid, it ſhall be 
| levied by diftreſs (R) ; and if the offender be not able to pay 
'the ſaid ſum of 55. he ſhall be committed to the ſtocks ( S), 
there to remain by the ſpace of ſix hours. 4 F. c. 5. Jt. 21 f. 

c. by: 

ls if any conſtable, or other inferior officer to whom that 
ſhall be given in charge by the precept of any mayor or juſtice, 
do neglect the due correCtion of the offender, or the due levring 
of the penalties where diſtreſs may be had; every perſon ic of- 
fending ſhall forfeit 105. to be levied by diſtreſs, by any «ther 
perſon having warrant from any mayor, juſtice or court, where 
any ſuch conviction ſhall be, to be paid to the churchwarlens, 
who ſhall account for the ſame to the uſe of the poor wherz the 
offence ſhall be committed. 4 7. c. 5. /. 3. 

4. And if any perſon once convicted of drunkenneſs, ſhdl af- Second offence, 
ter that be again conviRted of the like offence, he ſhall be boinden 
with two ſureties in a recognizance of 10/7. with conditior to be 
from thenceforth of good behaviour. 47. c. 5. /. 6. 21 F. 


ce 7. Je 3: 


To be of good behaviour] Lord Hale, ſpeaking of the flitute of 
34 Ed. 3. c. 1. which gave juſtices power to bind malefxtors to 
the good behaviour, generally, without any time limitd, ſays, 
that it is not meant that the ſame ſhall be perpetual, bit in the 
nature of bail, viz. to appear at ſuch a day at their ſeflpns, and 
in the mean time to be of good behaviour. 2 H. H, 136 
5- The ſaid offence may alſo be inquired of and pretnted be- Who may in- 
fore juſtices of afſize, juſtices of the peace in their ſeflion, mayors, 4vire thereof, 
and in the leet; and thereupon proceſs ſhall be had a = Ccon- 
viction, as upon inditment or preſentment. 4 F. c. 5. /. 
6. But the offender ſhall be preſented, inditted or cavicted in In what time. 
Ix qavnths. 4 Fe 6 8-4. to 


--*9,It 


4 :\ 
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go Alehouſes, 
| 7. Tt is alſo provided, that this a&t ſhall not abridge the eccle- 
ſaſtical juriſdition - 4 F. c. 5. /. 8. | ENS 
None to be twice But when the offender hath been once, puniſhed, by any the 
rome for Me ways before mentioned, he ſhall not be puniſhed again by any 
e offence, l — PEP Wo 
other way or means. 8,9. 
Alehouſckeeper 8. lf any alehouſekeeper ſhall .be convicted of being drunk; 
drunk. he ſhall, beſides the penalties abovementioned, be utterly diſabled 
to keep any ſuch alehouſe, for the ſpace of three years next en- 
fumg the conviction. 7.F. 5.310. 1G &g. NT: 
Navy. 9. Every perſon in his majeſty's pay in the navy, being guilty 
| of drunkenneſs, ſhall incur ſuch puniſhment as a court martial 
ſhall think fit to impoſe. 22 G. 2. c. 33. Art. 2, 


AVI. Detaining goods for the reckoning. 


May detain r. Since innkeepers are bound by the law to receive gueſts, 
goods. | for that reaſon they may detain th2ir goods till they are paid. 

-.. Salk. 388. GT HS Th Te = Fa SG 
Gueſt, who, ,, 2+ Holt C. ]. doubted whether a man is a gueſt by ſetting up 


| his horſe at an inn, tho? he never went into the inn himſelf; but 
the other three juſtices held, that ſuch perſon is a gueſt by leaving 
hs horſe, as much as if he had ſtaid himſelf, becauſe che horſe 
maſt be fed, by which the innkeeper has gain; otherwiſe if he | 
 ha{lefta trunk, or a dead thing. 1 Se/k, 388 
Cannot ſeize af- 3. By the cuſtom of the realm, if a man lies in an inn one 
ter the goods are nigat, the innkeeper may detain his horſes, until he is paid for 
gone. the 0g but if he gives the party credit for that time, and 
lets him depart without payment, then he hath waved the benefit 
of tie cuſtom, and mult rely on his other agreement. T. 9 G. 
Mead C. inL, & E, 172. | 
Reckoning in 4 Alſo, if any innkeeper, alehouſekeeper, viQtualler, or 
particulars; and ſutle!, in giving any account or reckoning in writing, or other- 
veſſels tobe wiſe, ſhall refuſe or deny to give in the particular number of 
fealed. | quart or pints, or ſhall ſell in meaſures unmarked ; it ſhall not be 
lawfu for him, for default of payment of ſuch reckoning, to de- 
tain azy goods or other thing, belonging to the. perſon or perſons 
from vhom ſuch reckoning ſhall be due, but he ſhall be left to his 
action at law for the ſame, any cuſtom or uſage to the contrary 
TEES notwiti ſtanding. 11& 12. c. 15. ſe 2. 
Horſe may be 5. 7 a perſon brings his horſe to an inn, and leaves him in the 
fold for his keep- ſtable tlere; the innkeeper may keep him till the owner pay for 
ng the keejing ; and if he eat out as much as he is worth, the maſter 
of the i\n, after a reaſonable appraiſement, may ſell the horſe 
and pay \imſelf, Yelv. 66 56) RTE 


But for his own ©. Bul if one bring ſeveral horſes to an inn, and afterwards 
keeping only, takes then all away but one; the innkeeper may not. ſell this 
horſe for hayment of the debt for the others, but every horſe 'is 
to be fol 


| to ſatisfy what is due for his own meat. 2 Bulft. 
207, 217, ER ee ro Eh 


c 
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X VII. Goods of a gueſt ſtolen out of an inn. 


. Inns were allowed for. the benefit of travellers, who have Innkeeper an- 
a privileges whilſt they are in their j Journies, and are in a {werable for 
more peculiar manner. protected by the law; it is for this reaſon, $9995 ftolen. 
that the innkeeper ſhall anſwer for thoſe things which are ſtolen 
within the inn, tho' not delivered to him to keep, and tho' he 
was not acquainted that the gueſts brought the goads to the inn ; 
for it ſhall be intended to be thro his negligence, or occaſioned 

by the fault of him or his ſervants. 8 Co, Caley's caſe. 
' 2. $0 if he puts a horſe to paſture, without the dire&tion of Horſe ftolen out 
his gueſt, and the horſe is ſtolen, he mult make fatisfation. (But of a paſture. 
otherwiſe, 1f with his dire&tion.) 8 Co. Caley's caſe. 

3. But an innkeeper ſhall not be liable to make any ſatisfaCtion Difference be- 
for a theft or burglary committed in his inn, and in the chamber tween a gueſt ans 
of any of his gueſts hired for /ome time; but if the gueſt leaves © 1o9ger- 
goods in his chamber, and returns again the ſame night, the inn- 
keeper ſhall be liable for ſuch goods ſtolen. Co. Fa. 188. 

4. Alſo, if an innkeeper bids his gueſt take the key of his Innkeeper ſhall 
chamber and lock the door, and that he will not take the charge = CO . 
of the goods; yet if they are ſtolen, he ſhall be anſwerable: be- fog = "yang 
cauſe he is charged by law for all things which come to his inn, ſwerable. 
and he cannot diſcharge Wnieir by ſuch | or the like words. Dat. 

C. Fe.$0> Black. 169. | 


X VIIL Gueſts fealing goods. 


A gueſt in a common in, ariſing in the night time, and carry- Gueſt iealing 
ing goods out of his chamber into another room, and from thence g90ds. 
to the ſtable, intending to ride away with them, is guilty of fe- 
lony, altho* there was no treſpaſs in the taking of them (which 
yet is generally required in caſes of felony). Daz. c. 40. 

. Note, The univerſities are generally excepted out of theſe atts 
concerning mon. 


A Warrant for ſelling ale without licence, on 
26 G. 2. C. 31. 


To the conſtable of 
Weſtmorland. [ county. 


HEREAS A. J. of in the ſaid county, yromatr, 
hath this day made infor mation upon oath, before me ]. P. 
eſquire, one of his majeſly's juſtices of the peace in and for the ſaid 
county, that A yeoman, [or, Whereas A. Þ. of © 
| nos, hath this day ack information, and ſhewwed pro- 
bable cauſe before me that he fuſpeFeth that A. O. &c.] doth 
upon his own authority, not being thereunto lawfully licenſed, keep 
a common alehouſe at ———— aforeſaid, contrary to the laws in 
that cafe made and provided; and that A. W. of - yeoman, 
ard Þ, W W. of geoman, are material wwitn«ſes to be exa- 
| mined 


— in the faid 
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mined concerning the premiſfſes: You are therefore hereby required 
forthwith ta ſummon the ſaid A. O. to atpear before me to anſaver 
the premiſſes, and to be dealt withal according to law; ard you are 
likewiſe to ſummon the ſaid A. W. and B. W. to appear before me 
at the ſame time, to teſtify their knowledge concerning the ſame. 
And with thrm do you appear at the ſame time, to certify what 
you fhall hawe done in the premiſſes. Herein fail you not, Given 
_ under my hand and ſeal the - day of —— | RS. 


9? 


'B. Convittion for ſelling ale without licefice, on the 
26 G. 2. C. ZI. — 
By the words of the ſtatute, the conviRtion ſhall be in this form, 


| or to this efteft? ee 
Middleſex. | O. 7s convifted on his own confe/ſron (or, on the 
| | + oath of ) of hawing ſold ale, beer, or 
other liquors, in the pariſh of = 21 this county, on the ——— 
day of ——— without being 'icenſed thereto according to law : This 
is the firſt, ſecond, or third « nvidion. Given under my hand and 
ſeal this — day of ———. _ 


And this convition ſhall be certified to the next ſeſſions, to be 
filed amongſt the records. : | | 


| C. Warrant to levy the forfeiture on conviction for 
ſelling ale without licence, on 26 G. 2. c. 31. 
and 27 G. 2. C. 20. 


Weſtmorland. I Bo the conſtable of — 


HEREAS A. O. of ——— yeoman, was this day Jaw- 
Fully convifted before me ]. P. eſquire, one of his majeſly's 
Juſtices of the peace in and for the jaid county, for keeping of a com- 
mon althouſe in the pariſh of —— in the ſaid county, not being 
 thertunto lawfully licenſed, according to the flatutes in that caſe _ 
made and provided, by reaſon whereof he hath forfeited to the uſe of 
the por of” the ſaid pariſh the ſum of 405. Theſe are therefore to 
fo require you, that 'you do lewy the ſaid forfeiture by diftraining 
the grods and chattels of him the ſaid A.O. And if in [ four} 
days time from your taking the ſaid diſtreſs, the ſaid forfeiture, to- 
gether evith reaſonable charges of taking and ketpi ng the ſaid diſtreſs, 
fall not be paid, that then you do ſell the ſaid goods and chattels ſo by 
you difirained, and out of the money ariſing by the ſale thereof pay 
one moitty of the ſaid forfeiture to A, I. of ——— yeoman, who in- 
formed me of” the ſaid offence, and the other moiety to the overſeers of 
the poor of the pariſh aforeſaid, to be by them applied to the uſe of 
the poor of the ſaid pariſh; rendring to him the ſaid A. O. the over-' 
plus upon demand, the reaſonable charges of takin , keeping, and fel- 
ling the jaid difireſs being fr dedafted. And f no ſufficient diftreſs 
ſpall be found whereon to Irwy the ſaid ſum of 4.08. that then you 
certify the ſame ta me, together wwith the return of this precept. 
+ Ji fail not, Giwzen undir my hand and ſeal the =——— day 
Of : = 4 


D. Com- : 


Alehouſes, 


D. Commitment for want of diſtreſs for ſelling ale 


without licence, on 26 G. 2. c. 21. 


| To the keeper of the houſe of correCtion [or, 
Weſtmorland. | common gaol] at in the ſaid county. 


HEREAS A. O. of yeaman, was on the 
day of this inſtant duly convicted before me 
one of his majeſly's juſtices of the peace in and for the ſaid county; 
of having upon his own authority, and not being thereunto laws- 
Fully licenſed, taken upon him to keep a common alehouſe or tipling 
houſe at — aforeſaid in the ſaid county, and having uſed com- 
monly felling of ale, againſt the form of the Rlatutes in ſuch caſe 
made and provided, whereby the ſaid A. O. hath for his ſaid of- 


fence forfeited the ſum of 43s. And whereas on the ——— day of © 


- 1 did iſſue my warrant tv the conſtable of — aforeſaid; 


to lewy the ſaid penalty by diſtreſs and ſale of the goods and chattels 


of the ſaid A. O. and to diſtribute the ſame according as 1s direaed 
by the ſtatute in that behalf” made; and whereas it duly appears to 


me, as well on the oath of the ſaid conſlable, as otherwiſe, that he | 


the ſaid conſtable hath uſed his beſt endeavours.to levy the ſaid ſum 
_ on the goods and chattels of the ſaid A.O. as aforeſaid, but that no 
Sufficient diftreſs can be found wherton to levy the ſame; Theſe are 
therefore to command you to receive the ſaid A.O. into your cuſtody 
in the ſaid houſe of corre&ion, there to remain for the ſpace of one 
month from the date hereof, Given under my hand and ſeal, the 

name ay off cnet, PENG oe; os 


The like will do for the ſecond and third? offence, ptutatis mus 


tandis ; and reeite, © And whereas the ſaid 4. O. hath been once, 


* at another time, convicted before me of the like offence, and 
«© hath now offended the ſecond time.”** Or, © And whereas the 
*« ſaid 4. O. hath been twice heretofore lawfully convicted of the 
_ © like offence, and hath now offended the third time, &c.” 


E. F. Precept to the high conſtable to ifſue war- 
'Y rants to the petty conſtables, to ſummon 
alehouſekeepers to be licenſed; on 5 & 6 
Ed. 6. c.25. 2G. 2. c. 28. and 26G. 2. 
+ Jobs i 
I's | 7T To n Bowneſs Na igh conſtable 
Weſtmorland. [ is OW kung B- ; Dr : 
T N purſuance of the flatutes in that caſe made, theſe are to re- 
quire you, on fight hereof, to ifſue out your warrants to all 
petty conſtables belonging to the ſeveral conſtablewicks within your 


ſaid ward, in the form, or to the effi hereafter following. Guven 

under our hands and ſeals the day of — J.P 
EET = 

Vor. h D "The 


FE 


3+ 


appear befare the ſaid juſtices at 


—— of the reign of our abads. 53 ; Fo Georgs the ſecond, 


Alehouſes. 


The form of the warrant as above directed: 


Yoogend, FTo the conſtables of < 


Y wirtue of a warrant from his majeſiy's juſtices of the peace 
ating within the ſaid avard, to me diredted, you are hereby 
required to give notice to all licenſed innkeepers and alchouſcheepers, 
ad licenſed brandy ſellers or other retailers of diflilled liquors t9 be 
drank in their houſes, within. your , conflablewick, and alſo to all 
perſons unlicenſed (fo far as the fame fhall come to your knowwleage ) 
«ho do interd to offer themſelves to be licenſed at the next general 
meeting of the jaid juſtices for Phat f Rrges that they do perſonally 
on the day of Sep- 
tember next, at the hour of in the forenoon of the ſame 
day, to take or renew their licences for the. year enſuing ; and alſo 
to give them notice, that every perſon then and there to be licenſed, 
muſt perſonally enter into a recognizance in the ſum of 101. toge- 
eher-with tao ſureties in 51. each, or one ſurety in-101. that they 
will not uſe or ſuffer any unlawful games, and that they avill keep 
good order and rule within their reſpefive houſes and other places ; and 
if any ſhall be hinared by fickneſs, or other reaſonable cauſe to be al- 
lowed by the ſaid juſtices, that he muſt procure tao Jureties then and 
there to be bound in like manner in 101. each. 

And unto ſuch perſons as hawve not been licenſed for the year pre- 
ceding, you are further to give notice, that no ligence will be granted 
fo any of them, unleſs he fhall alſo, at the fame time and place, 
produce a certificate under the hands of the minifler and the major 


part of the churchwardens and overſcers, cr elſe of three or four 


reputable and ſubſtantial houſeholders of. the place where he inha- 
biteth, ſetting forth that he is of good fame, and of ſober life and 


comnntation 

And you are to make @ return to the ſaid jufices, at the ſame 
time and place, in writing under your hand, containing the names of 
all ſuch perſons as you ſhall have ſummoned ſo to appear before them 
as is aforeſaid, together with their awelling places, and the figns 
by which their houſes are known, | 

Hereof fail not. Given under my hand at Raiſbeck in the faid 
county the = day of - in the year of our lord 


| John Bowneſs, high conftnble 


G. Licence to keep an alchoufe, on the 5 & 6 
Eg. 6. c. 25. 2G. 2. c. 28. and 26 G. 2. 
£23, 


Weſtmorland, A? a general FRIED of Fey wp 5 Fnfiaar, of 
Faſt Ward. the peace for the Said county, atting awithin the 


 diwviſfton of the Eaſt Ward afore/aid in the ſaid county, holden at 


in and for the ſaid diviſion, for licenſing ' perſons to keep 
Common inns and alchouſes the day of September in the 


of 


Alehouſes. 


of Great Britain, France, and Ireland, King, Defender of the 


Faith; and jo' forth; and in the year of our Lord —— 


We his majeſty's juflices of the peace for the ſaid county, whoſe 


hands and ſeals. are hereunto ſet (whereof one is of the quorum) 
aſſembled at the ſaid general meeting, do allow and licenſe A. B. 
yeoman, at the fign of —— in ——— within the diviſion and 
county aforeſaid, ts keep a common" alehouſe, or vifualling houſe, 
and to utter and ſell vittuals, beer, ale, cyder, and other exciſeable 
 Higuors, to be drank in the ſame houſe wherein he now awelleth, 
and not elſewhere; for one whole year from the 29th day of this 
_ preſent month of September, and no longer: So as the true afſize in 
bread, beer, ale, and other liquors, hereby allowed to bz ſold, be 
auly Rept; and no unlawful game or games, drunkenneſs, or any 
other diſorder be fuffered in his houſe, yard, garden, or back/ide ; but 
that good order and rule be maintained and kept therein, according 
to the laws of this realm in that behalf made. Given und:r our 
hands and ſeals, the day and year firſt above written, 


If he hath not been licenſed the year before, then theſe words 
_ muſt be inſerted, —{ 4 certificate under the hands of - 
having been firſt produced unto us, ſctting forth that the ſaid 
7s of good fame, and of ſober life and converſation.) 


- - 


 H. Recognizarice of an alchouſekeeper, on 5 & 6 
: #8. 0. £- 25. and 26 G. 2. c. 31 


Weſtmorland. E it remembred; that on the day of 
Sa, B - = in the ———— year of the reign of 
SY — A.P. of - — 7n the county aforeſaid, innkeeper, and 
A. S. of ——— yeoman, and B.S. of = yeoman, perſonally 
came before us — eſquires, juftices of the peace for the ſaid 
county; and acknowledged themſelves to owe to our ſaid ſovereign 
Lord the King; that is to ſay; the ſaid A. P. the ſum of 101. and 
the ſaid A. S. and B. S. the ſum of 51. each, of good and Iawful 
money of Great Britain, to be made and levied of thiir goods and 
chattels, lands, and tenements reſþifively, to the uſe of our ſaid ſo- 
 wereign Lord the King, his heirs and ſucceſſors, if the ſaid A. P. 
ſpall make default in the condition underwwrittcn. OY 
The condition of this recogniz. nce is ſuch, that whereas the above- 
bounden A.P, is licenſed to keep a common ina and alehouſe for one 
year from the 2Gqth day of this preſent month of September, 7 the houſe 
 evhere he now dwelleth at aforeſaid; if he the ſaid A.P. 
ſhall heep and maintain good order and rule, and ſhall ſuffer no diſ- 
orders nor unlawful games to be uſed in his ſaid houſe, nor in any 
outhouſe, yard, garden, or backſide, thertunto belonging; during the 
ſaid term, then this recognizance fhall be woid, 


Taken and acknowledged the day and 
year abovewritten, betore us 
RE: I 
K. 


. P, 


D 2 | Or 


Weſtmorland. E it "ed that | 0n tho - 


Alehotſes, 


Or if if ſhall be thought meet to have them all to- 


Fon; then it may be thus: 


day of 
in the year of the reign of 
the perſons whoſe names are here we”. ewritten;. perſonally 
came Jobs Us  eſquires, juſtices of the peace for the faid 
county, and entred inta recognizances to our ſaid ſovercign Lard the 


King, as follows ; ; 


<1i7ualler 101. 


AP 3 

 A.S. of taylor 5. Upon condition unacrvritten. 
A. S. of - ſhoemaker 51. OR $A | 

_ 2 moron by TUpon the Tike condition 


The conditions of theſe revagaſicrnces are fach, that a eas the 
abovebound innkeepers, alehouſekeepers, and wviftuallers, are feve- 


rally licenſed to keep common inns and alehouſes for one year from the 
29th day of this preſent month of September, in the houſes where 


they now dwell; now if they, any, or either of them, /all keep 
and maintain good order and rule, and ſhall ſuffer no dijorders nor 
unlawful games to be uſed in their houſes, outhouſes, yards, gar- 
dens, or backſiaes, during the ſaid term, then theſe recognizances 
reſpedtively ann be woid, 

Js. P. 


| K:. Pc 
1. Conviction for ſelling FO diſability, on the 
4260. 2:6 30 © 


By the words of the ſtatute the ſaid comifion ſhall be in this 
form, or to this effe©t : 


Middleſex. A. 0. is convidted on his own confeſſion ior, on the 
| @ vath of of having jold ale, beer, or 
other liquors, in the pariſh of in this. county, on the 

day of after being di fabled to ſell the ſame.. This is the fir, 


* ſecond, or third conviftion. Given a my hand a feal this 


day of 


Which ſaid cdhviftion ſhall be certified to the next ſefſons, to 
be filed amongſt the ecards, | 


K, Warrant 


Alehoules. 


K. Warrant to levy the penalty for ſelling ale in.a 
veſſel not marked; on 11& 12M. c. 15. 


| | Weſtmorland tTo the conſtable of 
W HEREAS:A. O. of ——— is the lth of 


. and county of ——— aforeſaid, alehouſekeeper, hath this 


day been duly convitted before me ———— one of his majeſty"s juſtices 
'of the peace in and for the ſaid county, by the oath of A.W, a 
credible witneſs, of retailing, uttering, and ſelling beer, on the 
Any of ———— 7%n his houſe at —— Beforc/aid, in a 
veſſel made of earth, wvhich weſfſel was not ſigned, ſtamped, or 
marked to be of the content of the full ale quart, or ale pint, ac- 
cording to the ſlandard thereof remaining in cuſtody of the chamber - 
lains of his majeſty's exchequer, nor in proportion thereunto; where- 
by the ſaid A. O. hath forfeited a ſum not exceeding 405. nor leſs 
than 10s. one half part thereof to the uſe of the poor of the pa- 
11/h of + . aforeſaid, and the other half part to A. 1. awho 
 proſecutes for the ſame: Now I do hereby adjuqge the ſaid A. O. 
to have forfeited 205. for his ſaid offence; and I ds hereby impoawer = 
and require yeu, to levy the ſaid ſum of 20s, upon the goods and 
chattels of the ſaid A. O. by difireſs ard ſale thereof, rendring to 
the ſaid A. O. the overplus, if any be, dedudting thereout reaſon- 
able charges; and that you pay one half part of the ſaid forfeiture 
to the owverſcers of the poor of the ſaid pariſh, for the uſe of the poor 
there, and the other half part to A. I. who proſecutes fer the ſame 
as aforeſaid. Given undtr my hand and ſeal, the ———— gay 


of 


L. Warrant to levy the penalty for ſuffering tip- 
ling, on 1 F. c. 9. and 27 G. 2. c. 20. 


T To the conſtable of — and to the church- 
W.alnoniaps.. wardens of the pariſh of ———. | 
HEREAS zt hath been duly proved before me ———— this 
\ y preſent day, That A. O, of — 7n the pariſh of 
in the ſaid county, alehouſckeeper, did upon the — day of 
—— permit and ſuffer A.D. of ——— fpoemaker, and B. D. 
of — labourer, to remain and continue driuking and tipling in 


the alehouſe of the ſaid A. O. in the pariſh aforeſain, they having 
mo urgent occaſion, nor other lawful reaſon ſo to aoz' Theſe are 
therefore to require you the ſaid conflables and churchwardens, or 
Some or one of you, to leuy by diflreſs of the goods and chattels of 
the ſaid A. O. the Jum of 1058. for the faid offence, for the uſe of 
the poor of the ſaid pariſh, and to detain the ſaid goods for the 
ſpace of ix days next after ſuch diſtreſs taken, if the ſaid forfci- 
ture of 105. ſhall not be ſatisfied and paid to you within that time; 
and that after the ſaid fix days, if the ſame ſhall not be ſo paid as 
afereſaid, together with the reaſonable charges of taking, and keep- 
ing, the ſaid diſtreſs, that you do x ain and ſell the ſame to ſa- 
iN 9 D 3 tis 


Alchouſles. 
tisfy the faid forfeiture, rendring the ſurpluſage to the owner upon 


demand, reaſonable charges of taking, keeping, and ſelling the ſaid 
diftreſs being firſi dedufted And if there ſhall not be of $5 an ai- 


ftireſs, whereby to levy the ſaid ſum of 10 8. that you ao certify the 
ſame to me, together with the return of this warrant. Given under 


my hand and ſeal, the day of 


 M. Commitment for ſuffering tipling in default of 
diſtreſs; on 1 F. c. 9. 


: To the conſtable of - - and to the keeper 
"It > of the common caol at in the faid 
county. 
HEREAS on the — any of ——— it was duly 
froued before me that A.O. of in the 


pariſh of 


in the ſaid county, alehouſckeeper, did upon the 
= day of ——— baft paſt, Jufer A. D. of —— fooe- 
maker, and B. D. of labourer, to remain and continue 
drinking and tipling in the alchouſe of the ſaid A. O. at 
aforeſaid, contrary " the flatute in that caſe made; and wwhereas 
on the ſaid day of ——— 7 did by my warrant lawfully 
executed, require the alabie and churchwardens of the ſaid pa- 
rifh of or ſome of them, to levy the ſum v; 10s. of lawful 
money, upon the goods and chattels of the ſaid A. O. being forfeited 
by him, to the uſe of the poor of the ſaid pariſh, for the ſaid of- 
fence. And whereas it duly appears to me, as well on the teſtimony 
'of A. C. conſtable of afireſaid, as otherwiſe, that he the 
faid A. C. hath uſed his beft endeavours to levy the ſame as afore- 
| ſaid, but that the ſaid A. O. hath not ſufficient goods and chattels, 
upon which diſtreſs may be taken to ſatisfy the ſaid forfeiture : 
Theſe are therefore in his majeſly's name, to command you the ſaid 
conflable of aforeſaid, to take the ſaid A.O. and to con- 
wey him ſafely to the gaol aforeſaid, and to deliver him there 
to the keeper thereof, together with this warrant : And T do alſo 
hereby command you the ſaid keeper, ſafely to keep and detain the 
aforeſaid A. O. in your cuſtody in the ſaid gasl, until the ſaid ſim 
of 10s. ſhall be duly paid for the uſe and purpoſe aforeſaid. Given 
under my hand and ſeal, for - day of 


N. Warrant to receive the penalty E tipling ; 
on 4 F. "SH F- #9 21}. bY i C. 
Ee: ho 


_ Weſtmorland. tTo the churchwardens of the pariſh of — 


HEREAS 2t hath been duly trount before me | 
that A. O. of ug did on the Ps 
of ———— remain and continue drinking and tipling in a common 
alehouſe, known by the ſign of at in the ſaid pa- 
Tiſh, in the county aforeſaid, contrary to the flatutes in ſuch caſe 
made and provided, by reaſon whereof he hath forfeited the ſum of 
35. 49. to {ne ae of the poor Y the faid pariſo: Theſe are there- 


fore 


Alehouſes. 


fore to.require you forthwith to demand of the faid A. O. the ſaid 
' ſum of 38. 4d. . And if he ſhall refuſe or negl:# to pay the ſame 
as aforeſaid, by the jpace of one week next after the date bereYfs 
that yau certify the ſame to me, together avith the return of t 
precept.. Given under my hand and AW at 
county, the day of 


O. Warrant to levy the pour for cpling, 
non-payment; on 4 F.c. 5. 17. c. g. Ry 
67,3 C- £4 and 0: 2. © 20. 


Weſtmorland, ; To the conſtable of 


HEREAS 7 hath bien duly proved - As me 
WW that A.O. of - yeoman, did on the 
| >— remain end continue drinking and ti png 77 a Common ale- 
houſe, known by the fign of at in the pariſh of 
in the ſaid county, contrary to the ſtatutes in ſuch caſe made 


- in the ſaid county, 


and provided, by reaſon whereof he hath forfeited the ſum of 3s. 


49. to the uſe of the poor of the ſaid pariſhy And whereas on the 
day of did by my warrant require the church- 

 wwardens of the ſaid pariſh to demand of the ſaid A. O. the ſaid ſur: 
of 3s. 4d. to the uſe of the poor as afareſaid; And whereas it ap- 
pears to me, as well on the oath of C. W. churchwarden of the 
pariſh aforeſaid, as otheraviſe, that he the ſaid C. W, did on the 
day of duly demand of the ſaid A. O. the ſaid ſum 
for the uſe as aforeſaid, but that he the ſaid A. O. hath negleded to 


pay the fame as aforeſaid, and that it is not as yet paid: Theſe are 


therefore to require you forthwith to diſtrain the goods and chattels of 
him the ſaid A. O. and if within the ſpace of | five] days next af 
ter ſuch diſtreſs taken, the ſaid ſum hall not be paid, together avith 
the reaſonable charges of taking and keeping the ſame, that then you 
do ſell the ſaid goods and chattels ſo by you diſtrained, and out of the 
money ariſing by ſuch ſale, that you do pay the ſaid Jum of to 
the churchwardens aforeſaid, for the uſe aforeſaid; returning to Jem 
the ſaid A. O. the overplus upon demand, the reaſonable charges WF 
taking, keeping, and ſelling the ſaid diſtreſs, being firſt debaftel, 
And you are to certify to me, avith the return of this precept, what 
you ſhall have done in the rene: Given under my hand and /e al, 


the - day of — 


P. Commitment to the ſtocks for tipling, on ina- 
bility to pay the penalty z on 4 F. c. 5 


| Weſtmorland. FT 0 the conſtable of wi 


HEREAS zt hath been duly proved before me that 

A. O. of = yeormAN, did on the = Any Of —oo_—— 

remain and continue drinkin and tipling in @ common alehouſe, known 
by the fign of = in — in the pariſh of in the 
» Kee - -D-4.. county 


in the ſaid 


- day of 


— EE 


= 
EO ERECT ow” 
R _ Tbs us AT TT 


ES. ns . 
og ph gn, 60s 4 


Alehouſes. 


county aforeſaid, contrary to the flatutes in. fach. cafe mage ard pro - 
wided, by reaſon whereof he hath farfeited the ſum of 35. 4d. to 
the uſe of the poor of the ſaid zariſh ; And whereas it duly appears 
' to me, that the ſaid A. O. is net able to pay the ſeid forfeiture ; 
Theſe are therefore to require you to et the ſaid A. O-in the floeks, 
there to remain by the ſpace of four hours. . And for your jo aoing, 
this wy be your ſufficient warrant, Gives under "ap band and ſcal, 
this ———— day of —— EE ar | 2 


Q. Warrant to receive the penalty, on the firſt 
conviction of drunkenneſs ; z 0N'4 F. c 21. 


and 21 F. c. 7 


| Weſtmorland. 'To the churchwardens of the pariſh af oeein 
the ſaid county. | 


\Oraſmuch as it hath been fully proved this day, before me 

oe of his majeſly's Jafices of the peace tn and = the Jeud 

county, upon the oath of A. 1. of —— TORR that A.O. of —— 
in the county aforſaid, on the day of ut ——— - aforeſaid, 
in the pariſh of in the faid ny was drunk, contrary to the 
 flatute in ſuch caſe made; and the ſaid A. DO. is thereof convifted be- 
fore me, by which he hath forfeited the ſum of 558. to be diſpoſed of 
ns is herein after mentioned: Theſe are therefore, in his majeſfty's 
name, to command you the ſaid churchwardens to demand and receive 
of aud from the ſaid A. O. the ſaid ſum of 55. to be by you account- 
td for, to the uſe of the poor of the ſaid pariſh.; and if he ſhall re- 
Fuſe or negle& to pay the ſame by the ſpace of one aweek from and after 
the date hereof, that you make a return to me of ſuch his refuſal or 
 neplift, and of this warrant. Given under my hand and ſeal, at 
— 77 the ſaid ccunt;, the —— any of 


R. Warrant to levy the penalty of drunkenneſs, 
_ he Aa by 4 F- c. 5. 21 F.C. 7 
and 27 G Os | 


Weſtmorland. "i tne conſtable of —2DD-:in the faid county. 
Hereas A: O. of —— in the pariſh of = in the county 


aforeſaid, labourer, was on the day of con- 

ifted before me one of his majeſlys juſtices Le the peace far 

| the Jo county, for that he the ſaid A, O. awas on the =—— gay 
* of drunk, at = aforefaid, in the pariſh and county afore- 
faia, by which be hath forfeited the ſum of 5 5s. And whereas [ the 
hh fail —— did iſſue my warrant on the ——— day of to the 
churchwardens of the pariſh of « aforeſaid, to demand and re- 
ceivve the ſaid ſum of 5,5. of and from the ſaid A. O. And whereas 

| it duly appears to me, as awell on the oath of C. W. cthurchwarden 
E- of the pariſh of —— aforeſaid, as Wm that they the ſaid 

:hurchwardens did 07 the woes day Ly Of nn duly demand the faid 

| fur 


Annuities, 


fum of 55:0 and from the ſaid A. O. but that he thi ſaid A. O. 


hath regleeted to pay the ſame as aforeſaid, and that it is not ns yer 
pride: Thefe are therefore to command you forthwith to lewy the ſaid 


fum by diftraining the goods and chattels of him the ſaid A. O. Ard 


if within the ſpace of | fix} days next after Juch diftreſs by you taken, 
the ſaid ſum, together with reaſonab!e charges for taking and keep- 
ing. the:-/aid diftreſt, ſhall not be paid, that then you do jell the ſaid 
goods ſo by you diftraintd as aforeſaid, and out of the money ariſing 
by ſuch ſale, that you de pay rhe ſaid ſum of 5,5. to the churchavar - 
dens of” the ſaid pariſh, for the uſe of the poor of the ſaid pariſh, 
rendring to him the ſaid A. O. the overplus upon demand, the neceſ- 
 Jary charges of taking, herfing, and felling the ſaid diſtreſs, being 
firft dedufted. And if the ſaid A. O. be not able to pay the ſaid 
Jum of 5 3. and ſufficient diſtreſs cannot be found whereof to Icwy the 
ſaid fum, that you certify the ſame to me; together with the re- 
turn of this warrant, Given under my hand and ſeal this ——— 
day of ——, | : | 


DO. Commitment to the ſtocks for drunkenneſs, on 
inability to pay the penalty; on 4 F. c. 5. 
EET on | 


Weſtmorland. {To the conſtable of —— in the ſaid county. 
Hereas A. O. of —— in the ſaid county, labourer, was on 
the ——— gay of convieted before me one of 


bis majeſly's juſtices of the peace for the ſaid county, for that he the 
 faid A. O. avas on the day of — drunk at ———» afore- 

fatd,. in the pariſh of — in the ſaid county, whereby he hath for - 
feited the ſum of 5 8. Ard whereas it duly appears to me, that the 
ſaid A. O. 7s not able to pay the ſaid ſum of 58. Theſe are therefore 

to require you in his majeſfly's name, ta ſet him the ſaid A. O. in the 
flocks, there to remain for the ſpace of ſex hours. Given under my 
land and ſeal the day of __ 


Alias Capias. See Pzocels. 
 Amanacks. See Stamps. 


Jer" ——— hy. m—m——_— 
md — a <_ — = I 


Annuities. 


I | | hy WT - 8 E © 0 FO $ W. ce. _ Certificate of the 
1. PD Y the ſeveral afts of 47.c.3- 5H.c.5. 5gW.e 20, TOY 


and 2 & 3 4n. c. 3. Annuitants on demanding their 
| ſhare of annuities, in the caſe of ſurvivorſhip on the ſaid reſpec- 
tive as, ſhall (unleſs the nominee appear - in perſon). produce a 
certificate of the: life 'of fuch nominee, to be figned (gratis) by 
the miniſter and churchwardens where the nominee lives, on the 


day | 


"41 
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A-2- | - Appeals. 


day when the payment ſhall become due : Or otherwiſe: the an - 
nuitant may make oath. of the truth of ſuch nominee's life, on. 
the day when the payment ſhall become due, before a juſtice of 
the peace where {uch perſon making . oath ſhall reſide ; and the 
juſtice ſhall make a certificate thereof ; for which oath and certi- 
| ficate no fee ſhall be taken. And perſons ſwearing falſly ſhall þe 
guilty of perjury, and forging. ſ{uch AAS, ſhall be guilty of 
forgery. | 
- Counterfeiting 4 By the ſeveral ads of 9 AOL 1 FY ct 2. c..9. and 
Ones 9 G. 2. c. 34. If any perſon ſhall counterfeit any order to re- 
ceive annuities z or power to transfer the ſame ; or the name of 
the proprietor ; or ſhall perſonate ſuch proprietor ; he ſhall be 
guilty of felony without benefit of clergy. 
Aſſignment of 2. By the ſeveral aQts.of 4 An. c,6. 5 An. c.19. 5 Ar. 
a c. 22, and 6 Ap. c. 5. A juſtice may take affidavits of the due 
execution of the aſſignment or deviſe of annuities, - an the ſaid 
ſeveral atts reſpectively. 


Apothecary. See Phyſicians 


d 


Appeals. 


Appeal;; what. 1 * HIS word has two fiznifications in law; the one 
| is, removing a cauſe from an inferior court or judge, 
to a ſuperior ; 3 as from one or more Juſtices, to the. quarcer 

ſeſſtons. 

The other kind of appeal (which is the ſubje& of this title) 
is a proſecution againſt a ſuppoſed offender, by the party's own 
private aftion ; proſecuting alſo for the crown, in reſpect of the 

offence againſt the publick. 2 Haw. 155. _ 

In what caſes an 2+ An appeal is brought in three caſes; 1. By a man fir a 

appeal may be wrong to his anceſtor. 2. By a wife for the death of her huſband. 

brought, 3. For wrong done to the appellants themſelves, as in the caſe of 
robbery, rape, or maihem ; but this Jalt is diſuſed, on account of 
the nicety of the pleadings, and the charge of the proſecution ; 
and the method of indictment is now generally taken. Wood 
1072. 

Withia whas.-' =: $5 A perion RR Fn on an indiment of murder, ſhall not be 

time an appeal ſet at liberty, but ſhall be re-committed, or bailed, till the year 

may be brought. and day be es within which time an appeal may be brought. 

34.7 

PIER brought 4» It 1s id that an appeal may be commenced before the 

before the ſheriff ſheriif and coroner, and removed from them into the king's bench 

and coroner. by certiorari. 2 Haw. 156, 

Apreal brought - 5+ And it ſeems to be holden in Fitzherbert's Abridgment, 

b<tore juſtices of that juſtices of the peace have power to receive appeals; but 

the peace, there 1 is much greater authority for the contrary opinion. 2 Haw. 
$30. 7: 


— 


Cy } 


_ Apples and Pears. 43 


6. If the perſon appealed ſhall be acquitted, the appellor ſhall Perſon acquitted 
be impriſoned for a year, and reſtore damages to the party, and 92 appeal. 
be grievouſly fined to the king. 13 Ed. 1. fe. 1. c. 12. That 
145, if the appeal ſhall appear to the court to have heen malicious, 
2 Moe 0..--" ; 

_ 7. Foraſmuch as an appeal is the ſuit of the party, as well as Pardon, 
| of the king, hence it is that the king cannot pardon an offender 

found guilty upon an appeal, as he may when found guilty upon 
an inditment; for in ſuch caſe he can only pardon for himſelf, 
but not for the party. 2 Haw. 155. 


- Apples and Pears. 


KX7 HEREAS apples and pears are frequently ſold by mea- 
| ſure, commonly called water-mea{ure, the contents where- 
of are very uncertain ; therefore for the future, the ſaid meaſure 
ſhall be round, and in diameter eighteen inches and an half within 
the hoop, and eight inches deep; and ſo in proportion: And every 
meaſure, commonly called water-meaſure, by which apples and 
pears are ſold, ſhall be heaped as uſually : And whoſqever ſhall 
{ell or buy any apples or pears by any ather meaſure, ſhall forfeit 
Ios. half to the informer, and half to the poor, on conviction on 
the oath of one witneſs, before one juſtice (or mayor), to be levied 
by the petty conſtable by warrant of the ſaid juſtice by diſtreſs and 
fate.” 1 As. ft. 1, c. 1. [c 1, : 
Bat this ſhall not extend to any meaſures ſealed and allowed by 
the fruiterers company in Londen. S. 2. . ES - : 
Concerning the robbing of orchards, ſee title Hood, 


App2ehending offenders, $ce Arroft, 


——_— 
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Apprentices. 
Concerning the ſettlement of apprentices,” Tee 
_Litle D 1002. .. 


L. Who may take apprentices. 305% 
TI. Who are compellable to be bound {apprentices 
ITT. Binding. 
IV. Binding of poor apprentices. 
: V. Money given to bind out poor apprentices. 
=. VT. Binding poor apprentices to the ſea-ſervice, _ 
VII. Differences between the maſter and apprentice. 
LV1ll. Apprentice ſtealing his Majeer s £006L. 
IX. Aſſigning apprentices. 
X. Maſter dying. 
AT. Apprentices ſetting up their trades. 


. 1 4 b 


I. Who may take apprentices. 


- In bubandry. 1. JO VERY perſon being an houſholder, and having and 
1 uſing half a plough-lard in tillage, may take. any appren- 
| | | tice above the age of ten years, and under c: 'phteen, to ſerve in 
huſbandry tall twenty-one at the leaſt, or til twenty-four as the 
parties can agree. 5 E/.c. 4./.2 
In trades in 2. Every perſon being an houſholder, and eenty- -four years 
towns ccrporate. old at the leaſt, dwelling in any city or town corporate, and ex- 
erciſing any art, miſtery, or manual occupation there, may retain 
the fon of any freeman, not occupying huſbandry, nor being a 
labourer, and inhabiting in the ſame, or in any other city or town 
corporate, to ſerve and be bound as an apprentice, aſter the cu- 
ftom and order of the city of London, for ieven years at the leaſt, 
ſo as ſuch apprenticeſhip do not expire before the apprentice ſhall 
be twenty-four years of age.. 5 El. c. 4. 7/% | 
But no perſon dwelling in any city or town corporate, being a 
merchant, mercer, draper, goldimith, ironmonger, imbroiderer, 
or clothier, ſhall take any apprentice except he be his ſon, or elſe - 
that the father and mother of ſuch apprentice ſhall have an eſtate 
of inheritance or freehold 'of 405. 2 year, to be certified under 
the hands and ſeals of three juſtices where the lands he, to the 
mayor of that city or town corporate, and to be inrolled among 
the records there. S. 27. 
And the reaſon of this ſeems to be, for that ſuch as are to. be 
bound apprentices in towns corporate, if their parents be of a com- 
petent livelihood, then their maſters ſhall be not only better ſe- 


means 


cured, but ſuch apprentices a alſo ia likelihood ſhall have the better 


Apprentices. 
- Means to ſet up their trades after their time expired. And con- 
cerning ſuch whoſe parents bave not 405. a year, they are fitter 
to be bound nn to huſbandry, and the like, 1n the coun- 


uy, Dalt. c. 58 
But by reaſon of the great alteration in the value of money 


| fince that time, this proviſion is become of little uſe; for an eſtate 


of 40s. a year theh, was equa] to more than 10 /. a year now. 


- But the citizens of Londor and Norwich may take and have 


apprentices, as before this at. S. 40. 


3. Every perſon being an houſholder, and twenty. -four years In trades in 


old at the leaſt, and not occupying huſbandry, nor being a la- 
bourer, dwelling i in any market town not corporate, and exerciſing 
any art, miſtery, or manual occupation, may have to apprentice 
the child or children of any other artificer, not occupying huſbandry, 
nor being a labourer, inhabiting in the ſame or any other ſuch 
market town in the ſame ſhire. 5 Z. c. 4. /. 28. 

But no perſon dwelling in any ſuch market town, being a mer- 
chant, mercer, draper, gold{mith, ironmonger, zmbroiderer, or 
clothier, ſhall take any apprentice except he be his ſon, or elſe 
_ that his father and mother ſhall have an eſtate of inheritance or 
freehold of 3/7. a year, to be certified under the hands and ſeals 
of three juſtices of the ſhire where the lands lie, to the head ofhi- 
cer of ſuch market town where ſuch apprentice ſhall be taken, 
there to be inrolled of record. S. 29. 

4. Any perſon uſing the art of a {mith, wheelwright, plough- 
wright, millwright, carpenter, rough maſon, plaiſterer, ſawyer, 
_ lime burner, brickmaker, bricklayer, tyler, flater, helier, tyle- 
maker, linen-weaver, turner, cooper, miller, earthen potter, 
woollen weaver weaving houſhold cloth only, fuller otherwiſe 
called tucker or walker, burner of oare and woad aſhes, thatcher 
or ſhingler, whereſoever he ſhall dweil, may take the ſon of any 
perſon as apprentice, albeit his parents have no land, 5 E/. c. 4. 
. 30. 

. Every owner of a ſhip or veſſel, and every houſholder ex- 
erciſing the trade of the ſons by fiſhing or otherwiſe, and every 
gunner commonly called a canoneer, and every ſhipwright, may 
take apprentices for ten years or under ; and every apprentice ſo 
| taken, being above ſeven years of age, ſhall be by the ſame co- 
venants bound, ordered and uſed to all intents, according to the 
cuſtom of London, ſo that the covenant or bond of apprenticeſhip 
| be made by writing indented, and inrolled in the town where the 


market towns 


not corporite., 


In aly Þ: ace, 


Seamens 


apprentice ſhall be inhabiting, if it be a town corporate, if not, 


then in the next town corporate : For which inrollment ſhall be 
| Paid not above 12d. 5 Fl. c.s. /. 12. 


6. Every perſon that ſhall have three apprentices in any the Numbe: reftrain- 


crafts of. a clothmaker, fuller, ſheerman, weaver, taylor, or <4: 


ſhoemaker, ſhall keep one Journeyman ; and for every other ap- 
Prentice above three, one other journeyman, on pain of 10/. 
half to the king, and half to him that ſhall ſue ia the ſeſſions or 


other court of record ; or if it is in a town corporate, then to LL | 


applicd as by the charter, 5 El. © 4: / 33+ 
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Apprentices: 

| No hatmaker ſhall have above two apprentices at one time; not 
thoſe for any leſs term than ſeven years, on pain of '5//.'a month, 
half to the king, and half to him that ſhall fae in any court of 


-Fecord : But this not to extend to his own ſon, in his own houſe; 


fo as he be bound by indenture for ſeven'years, -and{ his termnot 
to expire before he. be twenty-two! years 'of "04g 1 F. c T7. 


Se 3s Fe 


Weavers of ſtuffs in Norfo/k and Norwith, that ſhall eapley | 
two apprentices, ſhall alfo employ two journeymen; and n6 maſter 
ſhall have above two apprentices, or any week boy, to' weave in 


_ the ſaid trade; on PRO NO ORE TIE & Beats 
Ez c 5. /.18. 


Who ſhall be 


bound, 


IT. Who are compellable to be bond apprentices. 


I. If any perſon ſhall be required by any houſholder, uſing 
half a ploughland at leaſt in tillage, to be an apprentice and to 
ſerve in huſbandry, ot in any other art, miſtery; or ſcience before 
expreſſed, and ſhall refuſe ſo to do, then 'on complaint of fuch 


| houſekeeper to one juſtice (or head officer) he ſhall ſend for the 


perſon refuſing ; and if he ſhall think the ſaid perſon meet to 


| ſerve, and ſuch perſon refuſe to be bound, he may commit him to 


At what ages 


ward, thete to remain until he be contented, and will be bound. 


5 Bl. c.4- fc 35- 
2. But no perſon ſhall be bound to entef into any apprentice- 


ſhip, other than ſuch as be under the age of 21 years. 5 Et. | 


£4": 36: 


Bixding to be by 


deed. 
And indented. 


F IL Binding. 
1. One cannot be bound an apprentice without deed. 1 Sal 
8. 


_ 2. And by the 5 Fl. c. 4. it muſt be by deed indented. s. 26; 
M. 1 G. 2. Smith and Birch. An a&tion was brought againſt 


_ the defendant, for enticing away and detaining the plaintiff's a = 


prentice, who had agreed by writing to ferve' the plaintiff” fo 

feven years. Upon evidence it appeated,” that the ſtyle of the 
writing began This indenture, 8&c. but in fat the parchment was 
not indented, but was a deed poll. On exception taken to the 
deed, it was inſiſted that the young man was not an apprentice, 
becauſe he was not bound by indenture. Ani infant can be bound 
no other way than as the ftatute of 5 F/. dire&s, which is by in- 


\ denture, and nothing can make this good. The deed cannot now 


Andby the name 
of an apprentice. 


be indented, for that would be a forgery. Therefore unleſs the 
Plaintiff ſhews the apprentice to be of full age-at the time of fi 
ing ſuch deed, he cannot be accounted his apprentice, and by con- 
ſequence no ation can lie for detaining the apprentice ; neither car 
the plaintiff prove him to be his ſervant by this deed, for he has de- 
clared for at apprentice, and muſt prove him ſo to be. "Therefore 
the plaintiff was nonſuited.  Sef. Ca, V.1. 222. 

3. And an apprentice muſt be retained: by | the name of RY 
prentice expreſly, otherwiſe he is no EERTE, tho” he be bound. 
Dal. c. 3h 4. And 


Apprentices. 


- 4. And: all-indentures, -eovenants, promiſes, and bargains, for Binding other- 
having 'or taking apprentices, otherwiſe than by the ſtatute of Res void. 


« £1. ſhall be clearly void in the law to all intents and purpoſes ; 
and every perſon that ſhall take any apprentice contrary to the' 
faid a, ſhall-forfeit 107. half to the king, and half to him that 
ſhall ſue in the ſ{efftrons, or other court of record ; or if it is in a 


town by ee then to the uſe of ſuch town as by the charter. 


 '$EL<.4-7. 41 


5. By the Erna flamp acts, the binding (except it be of oi Stamp. 


apprentices) ſhall'be on a treble ſixpenny ſtamped paper or parch- 
ment ; and the ſame ſhall not be given in evidence 1 in any court 
till it be ſtamped, and the duties paid. 


6. And by the 8 Ar. c. 9g. Beſides the ſaid ſtamps and duties, Additicnal 
there ſhall be paid the duty of 6 4. for every 20 5s. of every ſum ftamp- 


_ of 50/. or under; and the duty of 1 5. for every 205. of every 


ſum above 50/7. given with any apprentice ; and proportionably 


For greater or leſſer ſums; to be paid by the maſter. S. 32. 


And where any thing, not being money, ſhall be given with ſuch 


apprentice, the duties ſhall be anſwered for the value thereof. 


. But this ſhall not extend to any apprentice, put out at the com-. 


mon charge of any pariſh or townſhip, or out of any publick cha- 
rity. 5. 40. | SO 


And the full ſum ſhall be inſerted in the indenture in words at 


length, and ſhall bear date on the day of the execution thereof ; 
on pain that the maſter ſhall forfeit double, half to the king, and 
half with full coſts to him that ſhall ſue. S. 35. 
| And no ſuch indenture ſhall be given in evidence in any ſait to 
be brought by 'any the parties thereunto, unleſs ſuch party on 
whoſe behalf the ſame ſhall be given in evidence, do firſt make 
oath, that to the beſt of his knowledge, the ſum therein inſerted 
was really and truly all that was directly or narectty to be given 
with ſuch apprentice. S. 43. 

The faid indentures, within the bills, ſhall be brought to the 
| head office to be ſtamped with a ſtamp for that purpote, and the 
duties paid within one month after date. S. 36. 

And elfewhere ſhall be brought either to the head office within 
_ the bills, or to a colletor of the ſtamp duties out of the ſaid 1i- 
| mits, in two months after date, and the duties thereupon ſhall be 
paid, and the indenture ſtamped, if it be at the ſaid head office ; 


_ Otherwiſe ſuch colleQor ſhall indorſe on the indenture, a receipt 


for the duties in words at length, and fubfcribe his name thereto. 
& Fe. it.is within 5o miles of the limits of the bills of morta- 
lty, the indenture- ſhall within three months afret date, and elſe- 
where within fix months, be brought: to- the head office to be 
ſtamped. S, 38.) 

And all ſach indentures wherein ſhall not be inſerted the full 


Fum direQly- or indirefly given, or whereupon the duties ſhall nor 


be paid, or which ſhall not be ſtamped within the time limited, 
Shall bo, void, and not Coe in my court or place, or to any 


pes 


- a 
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Apprentices. 


purpoſe whatſoever ; and the apprentice ſhall be incapable of ex- 


erciſing the ſaid trade. S. 3g. 


Moreover, by the 9 4. ce. 21. If the maſter ſhall neglect to 
pay the duties within the time limited, he ſhall forfeit 5o /. half 
to the king, and half with full colts to him who ſhall ſue. S. 66. 

And by the 18 G. 2. c. 22. If he ſhall negle& to pay the ſame 


as aforeſaid, he ſhall, beſides all other penalties, forfeit double 
duty. S. 23, 24. | 


But by the 27 G. 2. c. 16. For relief of perſons, who have 
omitted to pay the ſaid duties, on payment thereof on or before 
Aug. i. 1754. and tendring the indentures to be ſtamped on or 
before Sep. 29. 1754. of which timely notice ſhall be given in the 


gazette, they ſhall be good. 


And there is the like indemnifying clauſe in ſome a& every two 


'or three years. 


And by the 20 G. 2. c. 45. If any maſter, having forfeited the . 
double duty; ſhall pay the ſame, and tender the indenture to be 


 ftamped, within. two. years after the determination of the appren- 


Infant bound, 


tho” under age. 


ticeſhip, and before ſuit hath been commenced for the penalties, 


the indenture ſhall be valid, and the penalties diſcharged. S. 5. 


And if after the maſter ſhall have forfeited the double duty, 


the apprentice ſhall in the preſence of, or by writing under hs hand 


ſigned in the preſence of one witneſs, requite his maſter to pay 
the ſame, and the maſter ſhall not do it in three months, and ſuch 
apprentice ſhall at any time within two years after the determina- 
tion of his apprenticeſhip, pay the donble duty, he may in three 


months after ſuch payment demand of his maſter double the ſum 


contracted for in the indenture, and if not paid in. three months 
after, may recover the ſame by aCtion at law, with full coſts. And 
the apprentice immediately after payment of the ſaid double du- 
ties (if his apprenticeſhip ſhall not be then expired) and fignify- 
ing by writing under his hand, that he defires to be diſcharged 
from his apprenticeſhip, he ſhall be diſcharged accordingly, and 
thall have the ſame benefit of the time he hath ſerved as he would 
have had in caſe he had been aſſigned, or turned over to a new 
maſter. $S. 6, 4. : 


And where any proſecution ſhall be commenced againſt the 


maſter for the penalties, if the apprentice ſhall pay the double 


duty at any time in two years after the end of his apprenticeſhip, 
he may thereupon exerciſe his trade, and the indenture ſhall be 


valid, and may be given in evidence. S. 8.' 


7. Every perſon that ſhall be bound by indenture, to ſerve as 
an apprentice in any art, ſcience, occupation, or labour, accord- 


_ iyg to the ſtatute of the 5 F/. albeit he be within 21 years of age, 


ſhall be bound as amply to every intent, as if he were of full age 


at the time of making the indentures. S.-4 


But'this is to be underſtood of a ara 1 1c by the means pre- 
ſcribed by the ſtatute; for altho* an infant may voluntarily bind 
hunſelf apprentice, and if he continue apprentice for ſeven years, 
he may have the benefit-to uſe his trade ; yet neither at the com- 
mon law, nor.by any words of this ſtatute, a covenant or obliga- 
tion'of aw.infant for his apprenticeſhip ſhall bind him. But if he 

_  maiſbehave 
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miſbehave himſelf, the maſter may corre him in his ſervice, or 
complain to a juſtice to have him puniſhed, according to the'fta- 


rite. Pardo frag Lt atotetnana 


TP. Binding if poor apprentices. 


bs The ea and overſeers, or the greater part of Power to bind; 
them, the" alſeat of two Juſtices (1 2.) may bind (A) any 
ſich chil ren, whoſe parents they ſhall udge not able to maintain 
them,” to be apprentices where they ſee convenient, till ſuch 
nian child ſhall come to the age of 24, and ſuch woman child to 
th age of 21 or marriage ; the ſame to be as effeCtual to all pur-. 
poſes, as if ſuch child were of full age, and by indenture of co-. 
venant bound him or her ſelf. 43 E1. c. 2./. 5. CEE 
2: And all perſons, to whom the overſeers ſhall by the 43 Fl. Power to take, 
_ Wy children apprentices, may take and keep them as appren- 
| 2172 8 "Ui F229 
5: Frith ſeveral ip aQs, the indenture muſt be on a ſix- Indenture to be 
penny ſtamped piece of paper or parchment ; but is exempted **mped- 
from the additional famps and duties for money given with the 
apprentice. 
4. And hors" any poor child ſhall be appointed to be bound Perſons refuſing 
apprentice by the 43 F/. the perſon to whom he is appointed to 9 © 
be bound, ſhall receive and provide for him, and alſo execute the 
_ other part of the indentures ; and if he ſhall refuſe ſo to do, oath 
being thereof made by one of the churchwardens or overſeers, 
before two Juſtices, he ſhall forfeit 10 /. by diſtreſs and ſale, by 
warrant ('B ) of ſuch juſtices, to the uſe of the poor of the pariſh 
or place where the offence was committed ; ſaving always to the 
perſon, to whom any poor child ſhall be appointed to be bound 
_ apprentice, if he ſhall think himſelf aggrieved thereby, his appeal 
_ to the next ſeſſions, whoſe order therein ſhall be at, 8& gf. 
"30. /. 
And 8 the aa and ovitiben fiave rower to place 
out poor children, therefore they are proper judges of perſons 
wy are fit to be their maſters ; and thoſe are, all perſons, who by 
Ran ni mm or manner of living have occaſion to keep ſervants ; 
fatie are to be approved of by the juſtices, and if ſuch 
he biey is diflatisfied, he may appeal to the ſeſhons. Dale. c. 58. 
T.120: Minchamp! s caſe. Two juſtices bound an apprentice 
to a merchant: He appealed to the ſeſſions, and the order was 
diſcharged. And'now the court, on conſideration of the matcer, 
confirmed the order of ſefions ; becauſe the at having made per- 
ſons: compellable to take appentices, and given an appeal to: the 
ſeſſions, it was in, the diſcretion of the Juſtices at ſeſſions to deter- 
mine, whether it was or was not fitting to put an apprentice vpon 
any one ;' and: therefore the court would not diſturb what the ſeſ- 
ſions had-done,! but confirmed the order. 2 Sa/i. 491. 
E. 13 An. 2.'and Wagſtaff. It was moved to quaſh an cede 
to *compel a perſon 'to take an apprentice, becauſe in the cloſe of 
indenture it was ſaid,"that'the maſter; at the end of the term, ſhall 
-Vori T1, E ay give 


_ 


— 
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give his apprentice two ſuits of cloaths. Upon debate, the court 
held this to be ill ; for the juſtices during the term of his appren- 
ticeſhip cannot order him wages, they muſt only order him a 
maintenance as an apprentice, and cannot order him any thing 
after the term is ended. So the-order was quaſhed. Foley 205. 
Se. C.F. 1. 48. Gs 

5. A leſſee for years of a farm takes an apprentice, and the 
term expires before the apprenticeſhip is ended, he muſt go with 
the farm, if the maſter will permit him ; but where a man taketh 
an apprentice by reaſon of his ability, and the maſter dies before 
the determination of the apprenticeſhip, ſuch apprentice ſhall go 
to the .executor or adminiftrator if he hath aſſets, and if none, 
then he mult return to the pariſh where laſt ſettled. Show. 405. 


in what cal: he 
ſhall go wit 1 the 
farrn, 


IV. Money given to bind out Poor apprentices. 


By the 7 F. c. 3. All money given by any perſon to be con- 
tinually employed for the binding out apprentices, ſhall be em- 
ployed in manner following, unleſs otherwiſe ordered by the 
givers ; viz. All corporations or towns corporate, and in places 
not corporate, the miniſter, conſtables, churchwardens, overlſeers, 

' or the moſt part of them, ſhall have the nomination and placing 
of ſuch apprentices, and ordering of ſuch money ; and if they 
ſhall not employ the ſame accordingly, every perſon: offending 
ſhall forfeit 3/7. 65. 84. half to the poor, and half to him that 
ſhall ſue. $..2.-- © ts 

And the maſter that ſhall receive the money, ſhall be bound 

_ with one or two ſureties in double the ſum, unto-ſuch corporation, 
or to the other perſons appointed by this aC&t in places not corpo- 
rate, to take care of it, on condition to repay it at the end of 
ſeven years, or within three months thereof ; and if the appren- 
tice ſhall happen to die within the ſeven years, then within one 
year after ſuch death; and if the maſter ſhall die, then within 
one year after ſuch maſter's death, $S. 3. _ - 

And the ſaid money ſhall always be put forth in three months 
after it ſhall come to the ſaid parties hands; and if there are not 
then fit perſons to be bound apprentices, within the places where 
the morey is given to be employed, it ſhall be diſpoſed of for 
binding ſome of the pooreſt children of any adjoining pariſh. | 
#- 6 | - ER | | 
And choice ſhall always be made of the pooreſt children ; and IF 


no ſuch apprentice ſhall be above 15 years of age when bound, | | 
9, 5 Pe 


* And the ſaid perſons, in places not corporate, ſhall yearly I * 

within a month after Eafter, account to their ſucceflors before two | { 

; © Juſtices dwelling in or next to the place. S. 6. a. 
| And if avy of the truſtees ſhall break their truſt, or commit any Þ t 
oftence for which no penalty is given by this at; any perſon may ! { 

petition the lord chancellor, who may iſſue a commiſſion to hear and | 1 

determine the fame, and may levy the money miſemployed upon I 

ſuch defaulters, or otherwiſe upon ſuch able inhabitants of the Þ - 


place, as they ſhall think fitteſt ; and perſons aggrieved may ap- 
peal to the lord chancellor, S, 7. Fo 


Apprentices. 


FI. Binding poor apprentices to the fea ſervice. 


[0 
ty 


"1: It ſhall be lawful for two juſtices, and for the head officers Who may be 
in corporations, and for the churchwardens and overſeers of the bound, 
ſeveral. pariſhes or townſhips, with the conſent of ſuch juſtices or _ 
| head officers, to bind and put out any boy of the age of ten years 
or upwards, or who ſhall be chargeable, or whoſe parents ſhall 
| -be chargeable, or who ſhall beg for alms, to be an apprentice to 
the ſea ſervice, to any ſubje& being maſter or owner of avy ſhip 
or M44 until he ſhall attain the age of 21 years. 2 & 3 Arn. 

Cc. 
And every perſon to whom any poor patiſh b gy ſhall be put ap- 

| prentice by the 4.3 E/. may, with the conſent of two juſtices dwel- 
ling near the pariſh where ſuch poor boy was bound, or with the 
like conſent of the chief officer in a corporation, at the requeſt of 
the matter, his executors, adminiſtrators, or aſſigns, by indenture 
aſſign over ſuch poor boy apprentice, to any maſter or owner of. a 
ſhip or veſſel, uſing the ſea ſervice, during the remaining time of 
his apprenticeſhip. J. 6. 

 2..And every maſter or owner of a ſhip, from 3o to 50 ton Who fhall take, 
burden, ſhall be obliged to take. one ſuch apprentice, and one 
| more for the next, 50 ton, and one more for. every hundred ton 
ſuch ſhip ſhall exceed the burden of an hundred ton; on pain of 
forfeiting Io/. j the poor of the pariſh from whence ſuch boy 

was bound. - | 

But no maſter. "all be obliged to take any ſuch apprentice, un- 
der 13:years. of age, or who ſhall not appear to be fitly qualified 
both as to health and firength of body” for that ſervice. .4 Ann. 

c.T | 

Ky 4g boy's age ſhall be inſerted i in the indenture, being truly Age to be inſert 

en from a copy of the entry in the regiſter book (where it can <4 in the inden- 
be had), which copy ſhall be given and atteſted by the miniſter ***©* 
without fee; And where no ſuch entry can be found, two ſuch 
juſtices, and. ſuch head officers, ſhall as fully as they can inform 
themſelyes of ſuch boy's age, and from ſuch information ſhall in- 
ſert the ſame in the indentures. 2 & 3 4. c. 6. /. 1. 

4. And the churchwardens and overſeers ſhall pay down to the What money 
maſter, at the time of the binding, the ſum of 50s. for cloathing ar = given 
and bedding; and the charges by this a& appointed, . ſhall be al. *2 
lowed on their accounts. 2 & 3 An. c, 6. /. 2 
| . The churchwardens and overſeers ſhall ſend the indentores Indenture to be 
I to the colle&tor of the cuſtoms at the port whereunto the maſter r-giftred. 

FJ belongeth; who ſhall enter the indenture in a book, and make an 

J indorſement upon the indenture of the regiſtry thereof, ſubſcribed 

I dy him, without fee. And if he ſhall negle& or refuſe to enter 

I ſuch indentures, and indorſe the ſame, or make falſe entries, he _ 

I fall forfeit 5 /. to the poor of the pariſh from whence ſuch boy 

FT vas. bound. 2& 3 4. c.6./. 5. 

JT 6. Such apprentice ſhall be conveyed to the port to. which his Apprentice how 
J aſter belopgeth, by the churchwardens and overſeers, or their conveyed to the 
$S 2 | agents ; PG 


- 
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agents; and the charges thereof ſhall be paid as by the vagrant att 
i1i& 12H, 2& 3 An. c.6. /. 10. FE is 
| That is to ſay, out of the gaol and marſhalſea money ; which 
by the 12 G. 2. «. 29. is direted to be paid out of the general 
| county rate. 
Counterpart tobe 7. The counterpart of the indenture ſhall be ſealed and exe- 
then executed, cuted by the maſter, and atteſted by the colleftor of the port, 
and the conſtable or other officer who carries the apprentice ; 
which officer ſhall tranſmit ſuch counterpart, to the churchwardens 
and overſeers of the place from whence the apprentice was bound. 
2:& 3.7.6. /. 1. - WT rb Ss 
ProteAtion from =B8. And the colleQor or his deputy ſhall tranſmit a certificate un- 
| being impreſſed. der his hand, to the commillioners of the admiralty, containing the 
name and age of ſuch apprentice, and to what -ſhip he belongs; 
and on receipt of ſuch certificate, a proteQtion ſhall be made and 
given grar#s to ſuch apprentice, till he attain the age of 18 years, 
STE EE EEE: gs 
Alfo every perſon who ſhall voluntarily bind himſelf appren- 
tice to the ſea ſervice, ſhall not be impreſſed for three years from 
| the date of his indentures; which indentures ſhall be regiſtred, 
and certificates thereof given and tranſmitted by the colleCtor as 
aforeſaid; on receipt of which certificates, protetions ſhall be 
| made and given for the firſt three years, without fee. 1g. /. 15. 
| Butby 4 4. c. 19. No perſon of the age of 18 years ſhall 
have any proteQtion "ihe being impreſſed, who ſhall have been 
.1n any iea ſervice, before he bound himſelf apprentice. S. 17. 
But every perſon not having before uſed the ſea, who ſhall 
bind himſelf apprentice to ſerve at ſea, ſhall be exempted from 
| being impreſſed for three years: and the commiſſioners of the ad- 
_ miralty, on due proof of the circumſtances, ſhall grant a protec- 
_ tion accordingly, without fee. 13 G. 2. c. 17. Y 
When impreſſed, qg. When ſuch pariſh or voluntary apprentice ſhall be impreſſed, 
gy ap 269 to or voluntarily enter into the king's ſervice, the owner or maſter, 
ve ene 92808- his executors, adminiſtrators, or afligns, ſhall be intitled to able 
 ſeamens wages, for ſuch of the apprentices, as ſhall upon due ex- 
amination be found qualified for the ſame, notwithſtanding their 
indentures of apprenticeſhip. 2 & 3 4. c. 6. 17. _ 
| Exempted from Io. Such poor boys bound out, or afſigned over, to the ſea ſer- 
the 6d, a month, Vice, until they ſhall attain to the age of 18 years, ſhall be em- | 
emprtcd from the payment of 64. a month to Greenwich hoſpital. 
' 2& 3 An £.6. {. 7. | | RT: 
Maſter toenter 11. Every maſter ſo obliged to take ſuch apprentice, ſhall after 
His apprentices 0n his-grrival into any port aforeſaid, and before he clears out of ſuch 
clearing out port, give an account in writing under his hand, to the colleQor, | 
containing the names and number of ſuch apprentices as are there 
remaining in his ſervice. 2 3 4». c. 6. ſ.g. _ 
The ſametobe 12+ And every cuſtom-houſe officer ſhall FAY at the bottom. 
inſerted in the Of their cocquets, the number of men and boys on board the re- 
cocquet,  ſpedive ſhips at their going out, defcribing the apprentices by | 
_ their names, ages, and dates of tl:eir indentures, for which no Ke} 


ſhall be taken, 2 3 4. c.6, /. 14. 


13. And 


' Appeentices. 
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' 13. And the colleRor in the port ſhall keep a regiſter, contain- Regiſtry to be 


ing the number and burden of all ſhips belonging to the port, to- keptin the ports, 


gamer with the maſters or owners names, and alſo the names of all 
uch apprentices in ſuch ſhips, and from what pariſhes and places 
they were ſent; and ſhall tranſmit (gratis) true copies thereof 
ſigned by him, to the quarter ſeſſions, or to ſuch towns corporate, 
pariſhes, or places, when and ſo often as he ſhall be reaſonably 
required ſo to do; and every colleQor refuſing or negleCting to 
| ſend ſuch copy, ſhall forfeit 5/. to the poor of the pariſh from 
whence ſuch boy was bound. 2 & 3 4. c. 6. /. 13, © 


14. Two juſtices near the port, and mayors of towns COrpo- Differences be- 
rate, 1n or near adjoining to ſuch port, to which ſuch ſhip or veſſel tween ſuch ma- 


ſhall at any time arrive, may determine all complaints of ill uſage ficrs and ap- 


from the maſter to ſuch apprentice, and alſo of all ſuch -as ſhal 


voluntarily put themſelves apprentices to the ſea ſervice, . and 


make ſuch order therein as they are now enabled by law to do, 
. 1n other caſes between maſters and apprentices. 2& 3 Ar. c. 6. 


of the county, city, or town corporate, be levied by diſtreſs and 
lake. 23 & 34». £6,418... 


| Prentices, 


15. All the penalties aforeſaid ſhall, by warrant of two juſtices Penalties, 


36. If the maſter ſhall die during the term, his widow, or his Matter dying. 


_ executor or adminiſtrator may aſſign over ſuch apprentice to any 


other maſter who hath not his complement of apprentices. 4 4. 
VII. . Differences between the maſter and apprentice. 


1. The maſter is allowed by law with moderation to chaſtiſe his 
apprentice. Dal/t. c. 58. o 


23. An apprentice cannot be diſcharged but by writing ; for that a 
2n apprentice cannot be but by writing : but the maſter and ap- Whether the ma-. 
appren cannot b Yy S P fter himſelt can 
diſcharge his ape 
prentice, 


prentice may, by agreement between themſelves, leave each other ; 
and if ſo, thea the maſter may give leave under his hand for the 
apprentice to depart; and then one juſtice out of ſefſions may 


diſcharge him, allowing the cauſe of his departure. Da/r. c. 58. 


But it fſeemeth that this ſhall not extend to pariſh apprentices, 
for that there the overſeers are parties to the contratt, which can- 
not therefore be avoided by any agreement between the maſter and 
his apprentice. | | 


- But if the maſter and his apprentice- cannot agree, they may 


proceed in one of theſe two ways; cither upon the ftatute of the 
5 El. c. 4. or upon the ſtatute of 20 G. 2, c, 19. 


3+ By the 5 E). c. 4. If any ſuch maſter ſhall miſuſe or evil y;gorences bes 
antreat his apprentice, or the ſaid apprentice ſhall hawe any juſt cauſe tween the maſter 
to complain, or the apprentice do not his duty to his maſter, thca the and apprentice 


Maſter may cha- 
itiſe his appren- 


faid maſter or apprentice being grieved, and having cauſe to com- by 5 El. C: 4+ 


Alain, ſhall repair unto one juftice ( C. D.) of the county, or to the 
mayor or other head officer of the ſaid city, town corporate, or mar- 


het town, or other place where the maſger dwelleth ; who ſhall by 


his wiſdom and diſcretion take ſuch order and direfion between the 


GN 


maſter and his apprentice, as the equity of the cauſe ſhall require ; 


b) 


$34. 


arices.. 


and if for want of good conformity in the maſter, the ſaid guftice (ov 
head officer ) cannot compound and agree the matter, he ſhall take 
bond of the ſaid maſter to appear at the next ſeſſions; and on his ap- 
pearance, and hearing of the matter there, if it be thought meet to 
diſcharge the ſaid apprentice, then the juſtices, or four of them at 
the leafs ( 1 Q. ) or the ſaid mayor or other head officer, with the con- 
fent of three ather of his brethren, or men of beſt reputation in, ſuch 


App2 


city, town corporate, or market town, ſhall have power,, in Wwri- 


ting (BE) under thiir hands and ſeals, to pronounce and declare, 
that they have diſcharged the ſaid apprentice of his apprenticehood, 
and the cauſe thereof: And the ſaid writing, being inrolled by the 
clerk of tiR peace, or town clerk, amongſt the records, ſhall be a 
Sufficient tiſcharge for the apprentice againſt his maſter, his execu- 
tors and adminiſtrators. And if the default hall be found to be in 
the apprentice, then the ſaid juſtice, or the ſaid mayor or other head 
officer, with the aſſiſtance aforeſaid, ſhall cauſe ' ſuch due correaion 


and puniſhment to be adminiſtred unto him, as by their wiſdom and 
 diſcretions ſhall be thought meet, S. 35. SD 


* 
' 


If any ſuch maſter] That is, any ſuch maſter as is before men- 
tioned m this ſtatute, in the trades therein ſpecified ; and the former 
reſolutions confined the ſenſe of the ſtatute to ſuch trades only, but 
the later adjudications: ſeem to extend-the equity thereof to other 
trades not mentioned in the ſtatute ; as in the following inſtances: 

M7 W. K: and Gately, On a certiorari it was moved to 
quaſh an order of ſeffions, for the diſcharge of one Edward Green 


| from his apprentigeſhzp to the defendant Gately. The fa&t was, 


that-Gat-cly was a mountebank, and 'being at a place in York/bire, 
where he kept a publick flage, Green was by indenture bound ap- 
prentice to. þim in this manner,” wiz. to Robert Gately, ſurgeon, 
to learn the trade he now uſeth; and immediately he went/ upon 


; the ſtage, and ever ſince continued in the employ. Aﬀter'which, 
' being with his 'maſter G:zely in 177iddleſex, he complained tothe 


juſtices, that his maſter did not teach him the trade. Upon which 


they diſcharged him: - 'This being done; Green ſet up the-trade of 


mountebank' himſelf. Tt was moved to:quaſh the order; the- ju- 
ſtices being willms, becauſe they were impoſed upon. | Apd the 
exception was, that the ſtatnte of the 5 £7. in diſcharging ap- 
prentices is confined, and extends only to apprentices mentioned in 
that clauſe, and'ithere neither ſurgeon nor mountebank- is -men- 


| tioned: And tho' a ſurgeon may be a trade within” the ſtatute, 


which a man canr.ot exerciſe without ſerving an apprenticeſhip to, | 
- Sao that clauſe of the ftatnte js general; yet this part ofthe: | 
tatute, re'ating to' the diſcharge of apprentices, extends only to : 


trades there mentioned. By rhe court ; The clauſe relating to-the | 
diſcharge of apprentices is genera}, and goes to all manner-of ap- FJ. 
 prentices, even to thoſe of merchants ; but afterwards: the court | 

' were of opinion, that the power of:diſcharging. reaches only to 


the trades mentioned in the ſtatnte, among which a ſurgeon\is not. 
mentioned; for that, tho* as to the ſerving ſeven years apprentice- | 
Mip, a ſervant comes undegthe general term-of, arts and miſteries, | 

TER 4 A CEE LTH! ; Fw” ” yer | 


yet the power of diſcharging reaches oaly to the trades particu- 
larly mentioned. 2 Salk, 471, 2. : 
And M. 12 4. 9. and Furne/e. It was held, that the flatute 
extends only to the trades therein mentioned ; and therefore not to 
4 glaſs bottle niaker. Ca/. of S. 29. 
' On the other hand, in the caſe of XK. and Collingbourn, 12 G. 
Exception was taken to an order of diſcharge, that the juſtices 
could not diſcharge the apprentice, becauſe the trade to which he 
was bound, vz. a glazier,' was not within the ftatute : But not 


allowed; for tho' formerly it was held, that the trade ought to. 


be a trade- within the flatute, yet the later reſolutions have been 
otherwiſe. L. Raym. 1410. : : 

And in K. and A4mies, 7 G. 2. It was reſolved, that the juſtices 
have juriſdiction as to diſcharging apprentices, as well in other 
trades as thoſe mentioned in the ſtatute. Ne//. Apr. 


So in K. and Czft, E.8 6G. 2. that the ſtatute extends to trades 


not mentioned therein. Ne1/; Appr. 


Or the apprentice do not his duty to his maſtcr}] The Juſtices diſ- 


charged an Apprentice at the ſeſſions, he having the King's evil: 
By the cqurt, The jultices have no power to GEHge an appren- 
tice from his maſter in caſe of ſickneſs; only an aut ority to 1n- 
quire into miſtehaviour. C2/. of S, 117. Fs 

Shall repair unto one juſtice) Upon an order made at the ſeſſions 


to diſcharge an apprentice, it did not appear, that he applied 


himſelf to a juſtice firſt. And Holt Ch. }. was of opinion, that 


| the juſtice hath power to make an order, and if obeyed by the 


| maſter, then the ſeſſions can have no power ; if diſobeyed, then 


| the juſtice upon complaint may - bind the maſter to the ſeſſions, and. 


that the ſeſſions have no power otherwiſe. 1 Sa/k. 67. 


 T.13W. XK. and Jobn/on. Exception was taken to an order | 


for diſcharging an apprentice, that the complaint was made ori- 
ginally at ſeſſions, without any previous application to a ſingle 
Juitice out of ſeſſions: Holt Ch. }. delivered the opinion of the 
court, "That the order was good; if it had been a new queſtion, 
he ſhould: have held a prior application to ſome juſtice out of ſei- 
fions neceſlary ; but after ſo- many orders affirmed in this court, 
Which have been otherwiſe, it 1s too late to unſettle that now. 
1 Salk. 68, Tos : 

T. 12 & 13 W. K. and Daxys. The court agreed, that it is a 
point not now to be diſputed, that the ſefſions hath an original ju- 
r:id;Qion to diſcharge apprentices. Sr: C. F. 1. 221. 

' On his appearance] E. 13 W. Ditton's caſe. It was moved to 
quaſh an order made for the diſcharge of an apprentice. 'The 
queſtion aroſe upon the clauſe of the itatute, which directs, that 
' upon appearance of the maſter, the apprentice may be diſcharged 
by four juſtices, after one juſtice out of ſeffions hath endeavoured 
to compoſe the matter in difference. And in this caſe, it was ob- 
| Jected, that Ditton the maſter was bound over to appear, ard did 
not ; and the juſtices have but a limited juriſdiftion, and it 15 ex- 
preſly direRted by the a&, that the diſcharge is to be made on the 


appearance of the maſter ; beſides, there is another 'remedy, to 
1 E 4 x proceed 
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Apptentices. 
proceed on the recognizance, which is forfeited by not appearing. 
By the court, 'The a&t muſt have a reaſonable conſtruftion, ſo as 
not to permit the maſter to take advantage of his own obſtinacy ; 
and it would be very hard, that ſuppoſing the maſter is profligate, 
and runs away, the apprentice ſhall never be diſcharged. 2 Sal. 
499- my : | 
Shall be a ſufficient diſcharge for the apprentice againſt his maſter] 


' But as the juſtices may diſcharge the apprentice from his maſter, 


for ill uſage; ſp alſo they may diſcharge the maſter from the ap- 
prentice for evil and diſorderly behaviour. Read. Appr. * 
Diſcharge] T. 13 W. K. and Johnſon. Exception was taken to 
an order of diſcharge, that the juſtices had ordered money to be 
returned : But by the court, the order is good. And Holt Ch. }. 


| ſaid, he never doubted of that matter, for it is a power conſe- 
_ quential upon their juriſdiftion to diſcharge. 1 Salk. 68. 


| Differences be- 
tween the maſter 
and apprentice by 
20G. 2. c, 19s 


Shall cauſe due correfion and puniſhment to be adminiſtred] It 
ſeemeth that by the 7 F. c. 4. one juſtice may ſend the appren- 
tice to the houſe of correCtion as an idle and diſorderly perſon, if 
he is in fault; tho' this cannot be done by this aft of the 5 E/. 
Wood $5. ” cor oo om Srahur Doane® How 

4- By the 20G. 2. e. 19. Or complaint ( F ) unto two juſtices, 
by any pariſh apprentice, or other apprentice upon whoſe binding out 
no larger a ſum than 51. was paid, concerning any miſuſage, refuſal 
of nece/lary proviſion, cruelty, or other ill treatment, they may ſum- 
mon ( G ) the maſter or miſtreſs, to appear before them at a reaſon-. 
able time to be named in ſuch ſummons; and on proof upon oath of 


 #he truth of the ſaid complaint (whether the mafler or miſtreſs be 
preſent or mot, if ſervice of the ſummons be alſo upon oath proved) 
the ſaid juſtices may diſcharge ( H) the apprentice by warrant or 
certificate under their hands and ſeals, for which warrant or certi- 


fecate no fee ſhall be paid. S. 3. 


' And ſuch juſtices on complaint ( 1. K. ) on oath by any maſter or 
miſtreſs, againſt any ſuch ' apprentice, concerning any miſdemeanor, 
miſcarriage, or ill behaviour, may hear and determine the jame, 


and puniſh the offender, by' commitment (L.) to the houſe of cor- 


refion, there to remain' and be corredted, and held to hard labour 


for a reaſonable time, not exceeding one kalendar month, or other- 


wiſe by diſcharging ( M ) ſuch apprentice. $. 4 ' _ | 
| - Perſons aggrieved by any determination, order or warrant of 


ſuch juſtices (except any order of commitment) may appeal to the 


ext ſefſions ; who may award coſts to either party not exceeding 


| 405. to be levied by diſtreſs and fale. S. 5 


Apprentice flee- 
- Ing .1nto another ' 
Hure, 


. And no certiorari ſhall 'iflue to remove any the ſaid proceed- - 
wes. 36.72: a hed iow ot, b 3 aye: 0 
--5. If any apprentice of huſbandry, or of any art or occupa- 
tion aforeſaid, ſhall flee into any other ſhire, the juſtices, mayors 
er other head officers being juſtices, may iſſue writs of capias to 
the ſheriffs of the counties or other head officers of the places whi- 


| ther he ſhall ſo flee, to take his body, returnable before them at 


what time ſhall pleaſe them; ſo that if he come by ſuch proceſs, 
ER nh: Bet Ph KOYY Ge Mea: C4 he 


Appzentices. 
he may be put in priſon, till he find ſufficient ſurety well and ho- 
neſtly to ſerve his maſter. 5 ZE. c. 4. /. 47. 
And by the a& of 24G. 2. c. 55. If a juſtice ſhall iſſue a 
warrant againit ſuch perſon, and he ſhall eſcape into another ſhire; 
the conſtable or other perſon, on having the warrant indorſed by 
a juſtice in ſuch other ſhire, may arreſf: him there, and carry him 
before a juſtice in ſuch other ſhire, if the offence is bailable, to 
find bail, or elſe ſhall carry him back before a juſtice jn the ſhire 
from whence the warrant did firſt iſſue. | 


VIII Apprentice fteali ng his maſter's goods. 


By the 21 H. 8. c. 7. Servants going away with their maſters 
goods, with intent to ſteal them, ſhall be guilty of felony ; but 
not to extend to apprentices. os oy” 
. And by 12 4; jt. 1. c. 7. Perſons ſtealing to the value of 40s. 
being in a dwelling houſe or outhouſe thereto belonging, tho' ſuch 
houſe be not broken, and tho' no perſon be therein, ſhall be guilty 
of felony without benefit of clergy. But this not to extend to ap- 
prentices under fifteen years of age. m 
' But if they be fifteen years of age, they ſhall be guilty as 
other perſons. DT De gd 


TX. Aſſigning apprentices. 


The maſter aſſigning, and the apprentice himſelf conſenting, 


| will not make him an apprentice to the aſſignee within theefifth of 


El. But by the cuſtom of London, he may be turned over to an- 


other. Dale. c. 58. $ 

And an aflignment to the ſea ſervice is good by a& of parlia- 

ment, as is before mentioned. ro | 

_ © H. 3 G. Barnes's caſe. Order returned on a certiorar; : It is 
xeſolved by the juſtices at the ſeſſions, that where a perſon was 

bound an apprentice to Barnes by the pariſh officers, and that 

Barnes had affigned him to another, they reſolve that the afſign- 


ment is void, and dire& Barnes to take his apprentice again. 
Ch. J. Why may not the firſt maſter aſſign him? This is but a 


| Performance of the covenant to inſtru him ; and if he aſſign him 
to a perſon who does inſtrut him, they cannot make ſuch an or- 
prentice, or inſtru him ; but the juſtices are not concerned in 
manner of doing it. * Quaſhed, Foley 155. 


 * For the juriſdiction of the juſtices extends no farther, than to 


*ompel the maſter to take care of his apprentice ; but i what 
manner he does it, whether in his own houſe or otherwiſe, is no- 
thing to them. But: if the affignee of the apprentice doth not 
. provide for him, the firſt maſter may be compelled to do it, and 
he may take þis remedy over,  Se/. C. P, 1. 110. 


x, Maſter 


| der as this; they may puniſh him if he do not provide for his ap 
ne 
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Apprentices. 
"_ Maſter dying. . 


If the mafter dies, the apprentice goes to the executor or ad- 
miniſtrator to be maintarmed, if there are aſſets: But the executor 


_ or adminiſtrator may bind him to another maſter, for the remain- 


ing part of his time... 'Darv. Alr. Tit, Cuſtom of London. 
M. 10 W. K, and Peck. Eyre ]. held, that an apprenticeſhip is 
2a perſonal truſt between the 'maſter and ſervant, and determines 


by the death of either of them ; and by the death of either of 


- them, the end and deſign of the apprenticeſhip cannot be ob- 
tained, and it may. be the executor is of another trade; the ad- 
witted, covenant would lie againſt the executor, but in that there 


| Is:no inconvenience, [becauſe the executor may make. his defence 


by pleading no. affets, | or debts of: a higher nature. Holz Ch. }. 
faid, that by the cuſtom of Lodo, .the executor ſhall put the 
apprentice to/another maſter of the ſame-trade ; and that in other 
places, it would:be very. hard. to. conſtrue. the death of the maſter 
diſcharge of; the covenants ;: he. ſaid, it had: been held, 


that the-covenant- for. inſtruftion failed,: but that he ſtill continues 


- an apprentice with the executor, as to:maintenance. 1 Salk, 66. 


"== Apprentices ſetting up their trades. 


By the common law, no man may: be prohibited to work in 
any lawful trade, or in more trades than one, at his pleaſure, 


11.0063... 


. So that without an a& of parliament no, man may be reſtrained, 
either to work in any lawful trade, or. to uſe divers mikteries or 
trades; therefore an a& of parliament made to reſtrain any perſon 
herein, muſt be taken ſtrifly, and. nat favourably as afts made in 
afirmance of the common law. uu 

. The reſtraining clauſe in the ſtatute of 5 F/. c. 4. is as fol- 
lows: It /oall not be lawful to any perſon, to fet up, occupy, uſe, 
ar. exerciſe, any craft, miſftery, or occupation now ufed or occupicd- 


"thin the. realm of England or Wales, except he ſhall. have been 


brought up therein ſeven years at the leaſt as an apprentice by this 
atute, nor to ſet any perſon on work therein, except he ſhall have 
apprentice as. aforeſaid, or elſe having jerwed as an apprentice 
ewill become a journeyman, or hired by the. year ; on pain of 405. a 
month, half to the king, and half t0,: him. that jhall ſue in the 
Seffions, or other court of record; or. if it. is in a town corporates 


then to be diſpoſed of as other fines by the charter. $365 


It ſhall not be Iawful) This is a negative clauſe, and 'no one 
{hall exerciſe a trade againſt it, unleſs by - virtue -of a cuſtom, a® 
the: widows of tradeſmen, who by cuſtem carry on the- trade! of 
their -huſbands, which the court held not to be within this ſtatute. 
2 Salk. 610. SACULEES ri ADE. 0h2s, FO 


To any perſon] Bat by the 15, C. 2. c. 15, Hemp workers of 


all kinds, net makers, and makers of tapeltry hangings are ex- 
 Cepted ;.,who may .ſct. up without having ſeryed ſeven years, 


WEN | Ard 


Apprentices. 


And by 22G, 2. c. 44- All officers, mariners, and ſoldiers, 


| who have been employed , in . his majeſty's. ſeryice, and not de- 


pe may exerciſe {i vch, trades as they are apt for, in any town 
or place, _ 

And by 6 & 7 W.'c. 18. Ay Apprentice diſcovering two of- 
| fenders guilty of coining, ſo as they be convifted, ſhall be 


deemed a freeman, and may exerciſe his trade as if he had ferved. 


out his time. 0.12; 


To ſet up, occupy, uſe, or exerciſe] T. 3 WW, Hobbs and Young. 
Exerciſing a trade by others who have ſerved ſeven years is wi mn 
the ſtatute; for he that hath not ſerved an apprenticeſhip is there- 


by reſtrained to work as a trader, either by himſelf or others ; for- 
the intent of the act is, to annex the benefit of trade to ſuch as- 
underwent the hardſhip of learning it, thereby. to encourage la-. 


bour in youth: And few-would undergo' the trouble of being ap- 


prentices, if they might "ny others to work for them. 2 Salk 
[ ©} { » any 


' If a-man uſe the trade of A tallow chandler, bakes; brewer, 


or any other lawful trade, or manual occupation, | for his own uſe, 
of for the uſe of his family, without ſelling ; any for lucre and gain, 
| he may lawfully do it; but he cannot retain any apprentice there- 
In ;, but he may+hire one to be his ſervant, who is ſkilful in that 
trade or occupation. 8. Co. 129. 


New at] That iow en che: zh ok 3on.. 3562, when. that; 
liament began; - andthis reſtraint ſhall not extend. any further, 
than the words. do expreſly dire&t, and therefore not to new arts. 


and multeries lince RIS: 1 Rolls Reba 10, 1 Vent. 320, 
346. 
Within the realm of England and ] Wales] Mm. 1 C: 6; 'X. _ 
* Isifter, Inditment for uſing the -trade of a dry falter, mn, & 
th'day 


_ craft, miſtery, or occupation uſed 7 this kingaom on the 12 
of far, in the 5th year of Elix, Which the court held to be Al 


_ for that the words in this. kingdom tie down. the indictment to the 
kingdom of Great Britain, as it is at this day ; Whereas It ſhould 
have. been in : England,” or in England and Wales.”  Seſf. C. Yo 2, 


2 by.” 

BY xcept - be Pall. have. _ ks ". ibs ſeen _ Z 
11. K. and Fox. Ipdiftment for uſing the trade of taylor, 
nat; having ſerved ſeven years, . was quaſhed,. becauſe, e.lt. oe 
_ not... having ſerved as an apprentice within England.or Wales; 
ir may. be he did. ſo beyond ſes, and if it, were, WERE it: Ae, 
ficeth. 1 Salk. 67, _ 


As an apprentice] F;" 5  Y 2, and: Modi: By the court; 


| Upon indiftment-on this ftatute, in evidence we allow log) tas 
the trade for ſeven years to-be ſufficient; yy, 9 Fary indingy, 
being an hard law. 2 Salk.\61%. © 


Or elſe having ſerved as an atprentice, will become a Seer 
M. 26 C. 2. -K, and Moor. The defendant was indicted for uſing 
the trade of a weaver, net baviog ſerved as an apprentice ſeven 
years; 
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Apprentices.- 
years; the evidence was, he ſerved fix as an apprentice, and had 
fince as journeyman in the ſame trade worked above that time: 
And by the court, the ſerving of ſeven years is fufficient either 
way; and the defendant was found Not guilty. 3 Kb. 400. 


A. Indenture of a pariſh apprentice; on 4 3 Bl. 


Co 2. fo 1, 5. 


HIS indenture made the mm day of - in the year 
of our Lord = Between A. B. and C. D. church- 
wardens, and EF. F. and G, H. overſeers of the poor of the pariſh 
of ———— 1 the county of | of the one part, and A.M. 
of =—m—mnmnn iz; ſaid pariſh, ſhoemaker, of the other part, witneſſeth, 
that the ſaid charchwardens and overſeers of the poor, . by and with 
the conſent of ——— two of his majeſly's juſtices of the peace for 


_ the ſaid county, dwelling near to [or, in] the ſaid pariſh of —_ 
ene whereof is of the quorum, have by theſe preſents put, . placed, 


and bound A. P. a poor boy, whoſe parents B. P. and C. ÞP. are not. 
able to maintain him, of the age of years, to be an appren- 
tice with him the ſaid A. M. and as an apprentice with him the 
ſaid A. M. to dwell, from the date of theſe. preſents, until the ſaid. 
A. P. fall come to the age of twenty-four years [or, if a female, 
wntil the ſaid A. P. hall come to the age of twenty-one years, or the 
time of her marriage, which fhall firſt happen] according to the 


flatutes in ſuch caſe made and provided. By and during all which 


time and term, the ſald A. P. ſhall the ſaid A. M. his ſaid maſter 
well and faithfully ſerve, in all ſuch lawful buſineſs as the ſaid. 
A. P. /ball be put unto by the command of his ſaid maſttr, accord- 
ing to the power, wit, and ability of him the ſaid A.-P. and ho- 
nefiy and obediently in all things ſhall behave himſelf toward: his- 
ſaid maſter, and - oneftly and orderly towards the reft of the #te amily | 


_ of the ſaid A.M. And the ſaid A.M. for bis part, for himſelf, 
'y 


bis executors and adminiflrators, doth hereby promiſe and covenant to 
and with the faid churchwardens and overſeers of the poor, for 
them and their ſucceſſors and for the ſaid A. P. that be the ſaid 
A. M. fall the ſaid A.P. in the craft, miſtery, and occupation 
of @ fboemaker, which be the ſaid A. M,-now uſeth, after the befl 
manner that be can or may, teach, infiruf, and inferm, or cauſe 
to be taught, inflruited, and informed, as much as thereunto be- 
lengeth, or in any wiſe appertaineth; And that the ſaid A. M. 

fall alfo during all the ſaid term find and allow unto the ſaid ap- 
prentice ſufficient meat, drink, apparel, waſhing, lodging, and all 
other things needful or meet for an apprentice, in ſuch manner that 
the ſaid apprentice ſhall not at any time during the ſaid term, be 
in any wiſe a charge to the ſaid pariſh or the pariſhioners thereof. 
F waiter whereof the ſaid parties have hereunto ſet their hands. 
and faalr, the dey and year firſt aboye-wuritten. EN dt a 


"The | 


Apprentices. 


The aſſent of two juſtices. 
E 


two of his majeſly's juſtices of the peace for the 
- abovementioned county of dawelling near to the 
abovementioned pariſh of and one of us of the quorum, 
do hereby declare our aſſent to the binding the abovenamed A. P. 
an apprentice to the abovenamed A.M. according to the form and 
effet of the abavewritten indenture, Given under our hands the 
day of &c. 


'B. Warrant to levy 107. for not receiving a poor 
apprentice; on the ſtatute of 8 & g of WY. 
and 27 G. 2. C. 20. 


Weſtmorland, F To the conſtables of —— 


4 HEREAS A, B. and C. D. churchwardens, and E. PF. 
: and G. H. overſeers of the poor of the pariſh of —— 
in the ſaid county, by the afſent of [us] two of his ma- 
Jefty's juſtices of the peace for the ſaid county, dwelling near to [or, 
in] the faid pariſh of ——— one wheresf is of the quorum, did 
endeavour to bind A. P. a poor male child of the ſaid pariſh, whoſe 
parents are not able to maintain him, apprentice to A. M. of 
 ——— i the ſaid pariſh, tayler, and for that intent did prepare 
and duly perfet? one pair of indentures purſuant to the flatute in 
ſuch caſe made and provided, which ſaid pair of indentures was 
figned and confirmed by [us] the ſaid two juſtices: And whereas it 
heth been duly proved before us, os well upon the oath of the ſaid 
A. B. as otheraviſe, that the ſaid A. M. hath refuſed, and doth re- 
Fuſe, to receive and provide for the ſaid A. P. as an apprentice, 
and alſe to execure another part of the ſaid indentures, being duly 
 tendred to him by the ſaid churchwardens and overſeers of. the poor, 
whereby the ſaid A. M. hath forfeited the ſum of ten pounds : Theſe 
are therefore, in his ſaid majeſly's name, to require and command 
you, to make diſtreſs of the goods and chattels of him the ſaid A.M. 
and if within the ſpace of [ fix] days next after ſuch \diftreſs by 
you made, the ſaid ſum of to1. together with reaſonable charger of 
toking and keeping the ſaid diftreſs, ſhall not be paid, that Then you 
do ſell the ſaid goods and chattels ſo by you diftrained, and'but of 
the moncy ariſing by ſuch ſale,. pay the ſaid fum of 101. to the 
overſeers of the poor of the. ſaid pariſh of ———— where the ſaid 
offence wa's committed, for 'the* uſe of the poor of the. ſaid pariſh; 
returning the everplus upon demand unto him the ſaid A. Mc the.rea- 
 fonable charges of taking, Reeping, and felling the ſaid diftreſi being 
thercout firſt d:duffed; Provided always, that if whe fard\A.M. 
fhall think bimſelf aggrieved with this cur adjudication, award, 
and warrant, and ſhall appeal therefrom to the next general or 
quarter ſ-{ſions of the peace for the ſaid county, that then you ſuſ- 
ped and forbear the ſale of ſuch diſtri till further order ſhall be 


mad: 


-0n 
. the ws of the ſame day, to anf wer unto the ſaid complaint 5 
and alſo to cauſe the ſaid apprentice to appear before me at the ſame 

' » time-and place, to make good his faid complaint. Herein fail not. 
| Given under my hand and Jos the 


der my hand and Fe the 


Apprenitices: 


made in the premiſſes upon the appeal of the ſaid A. M. 2a the faid 
fe fon of the peace, Given under our hands and _vny the nn 


—— 


C. Warrant againſt the maſter 0 miſuſin his 
apprentice; on 5 El. c. 4 


Weſtmorland. F To the conflables: Of = 


HEREAS complaint hath been duly made unto me =—— 
W one of his majefly' s juſtices of the peace in and for the ſaid 
county, by A. P. apprentice to A. M. of in the ſaid county, 

ker, that the ſaid A. M. hath miſuſed and evil intreated 
him the ſaid A.P. by cruel puniſhment, and beating him the ſaid. 
A. P. without juſt cauſe, and by not allowing unto him ſufficient 
meat, drink,” apparel, [or as the caſe ſhall be} Theſe are therefore 
in his majeſly's name to command you to cauſe the ſaid A.M. per- 
fonally to appear before me at the houſe of —— in ſaid county, 
the day of at the hour of in 


day of &c. 


 Þ. Warrant againſt the apprentic?, on. compares 


| of the maſter; on the 5 El. C. 4 
- Weſtmorland. Too the conflable Of omn ore 


H E REAS complaint hath been duly mage ante me ———— 
one of his majefly' s juſtices of the prace in and for the ſaid 
county, by A. M. o in the ſaid county, huſbandman, that 

. P. now being an apprentice to him the ſaid A. M. is negligent, 
ſtubborn, diſorderly, and doth not his duty to him the ſaid A. M. 
his maſter ; Theſe are therefor e to command you to bring the ſaid 


apprentice before me, and to give notice to the ſaid maſter that he 
appear before me at the ſame time, that ſuch order may be taken in 


the premiſſes, as equity "ods require. Herein fail nat. Given un-_ 
ay of &c. Fr 


E. Order of diſcharge by four juſtices at the leſ- 


ſions; on the 5 El. c. 4. fe 35: 


Weſtmorland. A T a gencral quarter ſeffions of the peace, Bolden 

at in and for the county aforeſaid, the 
day of in the year of the reign of our lord 
George the forond, by tha grace of God of Great Britain, France, 
and Ireland, King, d:finder of the ſaith, and fo forth; Before 
Juſtices of cur ſaid lord the king afſigned to keep the peate 


Gs 


| 4 + . "2 - 7” » A 
Appentices. 
in the ſaid county, and alſo to_ hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county tommitted, and 
of the quorum, 1t is ordered as folloeth ; 

Upon the petition of A. P. apprentice to A.M. of 
the ſaid county, huſbandman, to be relieved upon certain neglets of 
the ſaid maſter in inſtrudting him in his trade, and in miſuſing and 
evil intreating the ſaid apprentice by cruel puniſhment [or as the caſe 
ſhall be]; And the ſaid maſter having likewiſe appeared npon his 
recoomizance taken before J. P. efquire, one of the ſaid juſtices,” to 
 anſeaver to. the complaint of the ſaid petition, and having proved 
nothing whereby to clear himſelf of the ſaid complaint ; but on the 
contrary, the ſaid A. P. having given full proof of the truth of 
the ſaid complaint to the ſatisfattion of the ſaid court : We there- 
fore, whoſe hands and ſeals are hereunto ſet, being four of the ſaid 
juſtices, and of the quorum, av hereby order, pronounce, and declare, 
that the ſaid apprentice ſhall be, and is hereby diſcharged and freed 
from his ſaid apprenticeſhip; and that the ſaid maſter ſhall pay and 
reftore to the ſaid apprentice the ſum of = being part of the 
fum of —— which he the ſaid maſter had with the ſuid appren- 
tice upon his binding : And this to be a final order betwixt the ſaid 
maſter and apprentice, any thing contained in their indentures of ap- 
prenticeſhip, or otherwiſe, 'to the contrary notwithſtanding. Given 
under our hands and ſeals the day and year firft above written. 


F. Complaint of an apprentice to two juſtices 


againſt his maſter z on 20 G. 2.. C.,I9. 
Weſtmorland, 


prentice to A. M., of — in the ſaid 
county, huſbandman, taken and made [on oath, if "he is above 14 
years of age] before us two of his majeſty's juſtices of the peace in 
and for the ſaid county, the any of — in the year &C. 
Who ſaith, that he the ſaid A.P. abcut a year and a half ago 
laſt paſt, became bound an apprentice by indenture to A. M. of 
aforeſaid, huſbandman; that at ſ:weral times, fince he 
entred upon the ſaid apprenticeſhip, the ſaid A. M. hath __— and 
#1] treated him the ſaid apprentice, and particularly [as the caſe 
ſhall be]. 
Ts ws ATP 
Taken and figned the day and his mark. 
year above; before us | 


FP. 
K. P. 


G. Suinmens 


in 


HE 7nformation and complaint of A.P. ap- 


64 


Appientices, 


G. Summons of the maſter by. two juſtices, on 


complaint of the apprentice z on the 20G. 2, 
Cc. 19. f. 3. 


Weſtmorland. F To the conſtable of ——, : 


HEREAS complaint hath been made unto us ——— tas 

of his majefly's juſtices of the peace in and for the ſaid 

eounty, by A. P. apprentice to A, M. of ———— #n the ſaid county, 
Þuſbandman, that he the ſaid A.M. hath miſuſed and ill treated 
him the ſaid A.P. and particularly [as the caſe ſhall be]: Theſe 


_ are therefore to require you to ſummon the ſaid A. M. to appear be- 
fore us at 


in the ſaid county, on — the day 
of =————— to anſover unto the ſaid complaint; and alſo that you 


| give motice unto him, to bring with him the indenture of appren- 


ricefhip between him and his ſaid apprentice z and alſo that you bring 


before us at the ſame time and place the ſaid A.P. to make good the 


faid complaint; and alſo that you bring with you this precept, and 
certify unto us then and there what you ſhall have done in the execu- 


© #ion qhereof. Giwven under our hands and ſeals the » day &C. 


H. Diſcharge of an apprentice by two juſtices, on | 


the maſter's miſuſing him ; by the 20 G. 2. 
Co I9. | 3” Bee Fe | 
Weſtmorland. 


HERE AS complaint hath been | made before 
PI. tavo of his majeſty's juſtices of the 


peace in and for the ſaid county, by A. P. apprentice to A. M. of 


| in the ſaid county, taylor, that he the ſaid A. M. hath 
miſuſed and ill treated him the ſaid apprentice hand particularly, - as 
the caſe ſhall be]; And awhereas the ſaid A. M. hath appeared be- 


fore us in purſuance of our ſummons to that purpoſe, but hath not _ 
cleared himſelf of and from the ſaid accuſation and complaint, but 
on the contrary the ſaid A.P. hath made full proof of the truth 
. thereof before us upon vathy We therefore by theſe preſents do diſ- 


charge him the ſaid A.P. of and from his apprenticeſhip to the ſaid 
A.M. any thing in the indenture of apprenticeſhip made betwixt 
them, or otherwiſe hawſoever, to the contrary notwithſtanding. 


Given undcr our hands and ſeals the — day of: &C, 


(Or, And whereas it hath becn duly proved before us, as well 
upon the oath of A. C. conſtable of —— aforeſaid, «s otherwiſe, 
that he the ſaid A.C. did duly ſummon the ſaid A. M. to appear 
before us at a reaſonable time in the ſaid ſummons mentioned and 
ſpecified ; but notwithlanding the ſame, he the ſaid A. M. hath not 
appeared before us according to ſuch ſummons : We therefore, havin 
duly examined into the matter of the ſaid complaint, and the truth © 
thereof” baving ' been fully proved before us upon oath, do dif+ 


charge &C.] 
I. Complaint 


Apprentices. 


I, Complaint to two juſtices of the maſter againſt 
his apprentice; on the 20 G. 2. c. 19. /. 4. 


Weſtmorland. WNHE complaint and information of A. M. of 
— in the ſaid county, huſbandman, ta- 
ten on oath before tts ———— two of his majeſly's juſtices of the 
| peace in and for the ſaid county, the ——— day of ———, 

Who faith, that A. P. having been bound to him an apprentice 
by indenture bearing date the ——— day &c. and having entred 
upon his apprenticeſhip accordingly, hath been refrafory and diſobe- 
dient to him the ſaid A. M. [and particularly as the caſe ſhall be.] 


Taken the day and year 0, - 
above, before us | A 
7x 


EK: K. P. 
'K, Warrant for a diſorderly apprentice, by two 
-  . * quſticesz onthe 20 G. 2: c: 19. [. 4. 
' Weſtmorland. FTo the conſtable Of —— 


7 HEREAS oath hath been made before us ——— two of 


| his majefty's uſtices of the peace in and for the ſaid county, 
by A. M. of - in the ſaid county, huſbavdman, that A. P. 
apprentice to the ſaid A. M. hath committed divers miſdemeanors 
againſt the ſaid A. M. his maſter, and hath likewiſe run away 
From his ſaid maſter ; Theſe are therefore to require you forthwith 


to apprebend the ſaid A. P. and bring him before us, to anſwer 


unto the ſaid complaint, and to be dealt with according to law: 
And you are to give notice to the ſaid A, M. that he appear before 
us at the ſame time, ta make good the ſard complaint, Given under 
eur hands and ſeals &C. 


L. Commitment of an apprentice to the houſe of 
correction, on complaint of his maſter, by 
_ two Juſtices; on the 20 G. 2. c. 19. |. 4. 


| To the conſtable of —— in the ſaid county, 
Weſtmorland. & and to the keeper of the houſe of correction at 
—— in the faid county, 


HEREAS complaint hath been made before us —— 


two of his majeſly's juſtices of the peace in and for the ſaid 
county, upon the oath of A. M. of in the ſaid county, 
huſbandman, that A. P. apprentice of the ſaid A. M. hath com- 
mitted divers miſdemeanors againſt him the ſaid A. M. his maſter 
And whereas upon examination thereof, and upon hearing the alle- 


gations of both parties having come before us for that purpoſe, and 


uport 


_ Vor,. I. I 
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66 ' App2over. 
upon due confideration had thereof, wwe hawe\adjudged, and do hereby 
 adjudge the ſaid complaint to be true: We do therefore hereby com- 
mand you the faid conflable, to take and convey the ſaid A. P. to the 
ſaid houſe of correion, and to deliver him to the ſaid keeper there- 
of, together with this warrant : And we de hereby command you 
the "wo" keeper of the Jaid houſe of corredtion, to receive the fait 
A. P. into your cuflody in the faid houſe of corredtion, there to re- 
' main and be correated, and held to hard labour for the ſpace of —— 
from the date __ Given goa our bavts and feats the = — 
day &Cc. | 


M. Diſcharge of an appeinitice by two Juſtices, 
on complaint. of the maſter ; by 20 G. 2. 


6 19: + 


Weſtmorland. HEREAS complaint &c. (as in the laſt pre- 

cedent) — We do therefore by theſe preſents 

| diſcharge the faid A. P. from his apprenticeſhip to the ſaid A.M. 

any thing in any indenture or indentures of apprenticeſhip betwixt 
_ or otherwiſe, to the contrary notwithflanding. Groves &C. 


£ O —_— " . a 
——_ 
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App2over, 


N afprover (probator) is a perſon indifted of treaſon or 

felony, and in priſon for the fame, who upon his arraign- 

. ment, before any plea pleaded, doth confeſs the inditment, and 

takes a corporal oath to reveal all treaſons and felonies that he 

knoweth of, and therefore prays a coroner, before whom he is to 

. enter his appeal or accuſation, againſt thoſe that are partners in 
' the crime contained in the inditment. 3 ft. 129. 

This accuſation of himſelf, and” oath, makes his accuſation of 
another perſon of the ſame crime to amount to an inditment; 
and if his partners are convicted, he ſhall have his pardon of 

_ courſe. 3 Inf. 129, 130. 

| But juftices of the peace cannot take cognizance hereof, be- 
cauſe they have no Wo SY by their commiſſion to aflign a coro- 
ner. 3 Inf. 1 

_-- And Hop as it is in the diſcretion' of the court, whether _ 
they will ſuffer one to be an approver, this method of late hath 
been ſeldom praQtiſed: And in many cafes we have what ſeems to 
amount to the ſanie, by ſtatute ; where pardon is affured to offen- 
ders, on diſcovering and convicing their accomplices. | 


Anita Uitae, See Excife. 
"Arbitration, See" Award.” . 
Armour embciifling, See Sto2es. 
| -Bemour 


Arraignment, 
Armour popiſh, See Popety. 
Armour ſeizing. S$ee Aﬀeay. 

Army. See Soldiers and MVilitia. 

Arrack.. Sce Excile. 


Arra@mment. 


H Tt N an offender comes into court, or is brought in by 
proceſs, ſometimes of cafias, and ſometimes of habeas 
corpus direted to the gaoler of another priſon ; the firſt thing that 
follows thereupon, is his arraignment. 2 H. H. 216. 

Now arraignment 15 nothing elſe but the calling of the offender 
to the bar of the court, to anſwer the matter charged upon him. 
2 i; W219; 

And the word in latin is no other than ad rationem ponere, and 
in french ad re/on, or abbreviated @ 7/2; for as the ancierit word 
d;ſrain or derayn imports in latin 4 iſrationare, tO diſprove or 
evince the contrary of any thing that is or may be afhrmed, ſo. 
arraigne is ad rationem Joe re, to call to account or anſwer. 
2 H. H. 216. 

The priſoner on his arraignment, tho! under an inditment of 
the higheſt crime, muſt be brought to the bar without irons and. 
all manner of ſhackles or bonds, unlefs there be a danger of 
' efcape, and then he may be brought with irons. 2 H, H. 219. 

Alſo there is no neceſlity that a priſoner, at the time of his 1 
arraignment, hold up his hand at the bar, or be commanded ſo [ 
to do ; for this is only a ceremony for making known the perſon | i 
of the offender to the court ; and if he anſwers that he is the ſame 
perſon, it is all one. 2 Ham. 308, ' 


—_—— 
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Arreſt. 


HIS is to he underſtood of arreſts in criminal caſes only, 
and not in civil caſes. 


Arreſt, from the French arre/er, to ſtop or ſtay, i is a reſtraint Al, what 
of a man's perſon, depriving him of his own will and liberty, and 
| binding him /to become obedient te the will of the law: Andit j 

may be called the beginning of impriſonment. Lamb. 93. | 2 

Concerning which I will ſhew, EN 

| j/ 
T. Who may or may not be arreſted. 
1T. For what cauſes of ſuſpicion an arreſt may be. 
111. By whom the arreſt jhball, be made. 
IV. The manner of an arreſt. 
F. What is to be done after the arreſt. 


? oS 


1 Who 


liament. 


Arreſt, 


1. Who may or may not be arreſted. 


Privilege of par- 1T- Generally, a member of parliament ſhall have the pu 


| of parliament for himſelf and his ſervants to be freed fro 


arreſts : 
but for treaſon, felony, and breach of the peace there can be no 
privilege. 4 1»ft. 24, 25. ow: 


Peers and bodies 2. In caſes of peers and corporations, the proceſs is a di/tringas, 


corporate. 


for they cannot be arreſted. 3 Salk. 46. 


In churchyards, 3. None ſhall arreſt prieſts or their clerks, or other perſons of 


On Sundays. 


holy church, whilſt they attend to divine. ſervice, in churches, 
churchyards, or other places dedicated to God ; on pain of im- 
priſonment and ranſom at the King's will, and he ſhall alſo make 
gree to the parties arreſted. 50 Ed. 3. c.5. 2R. 2. c. 15. 

| 4+ Alſo a warrant executed againſt any perſon whatſoever, on 
the Lord's day, is void; and the perſons ſerving the ſame ſhall 
ſuffer damages, as if they had done the ſame without warrant, 
_ except in caſes of treaſon, felony, and breach of the peace. 


:29/G 2. ©&.7- 4 & 


| Suſpicion, 


Cauſes of ſuſpi- 


£cl0n :; 


- Common fame. 


IL. For what cauſes of ſuſpicion an arreſt may be. 


By the ſtatute of 34 EF. 3. c. 1. Power is given to the juſtices 
of the peace, to arreſt all thoſe, whom they find by indiftment, 
or by /uſpicion, and to put them in priſon. _ | 

And the cauſes of ſuſpicion, which are generally agreed to ju- 
ſtify the arreſt of an innocent perſon for felony, are theſe that 
follow ; : Ss | 5 | Ds 

(1) The common fame of the country ; but it ſeems, that” it 
ought to appear upon evidence, in an aCtion brought for ſuch ar- 
reſt, that ſuch fame had ſome probable ground. 2 Ha. 76. . 


Circumſtances of (2) The being found in ſuch circumſtances, as induce a ftrong 


guilt, 


preſumption of guilt ; as coming out of a houſe wherein murder 
hath been committed, with a bloody knife in one's hand ; or be- 
ing found in poſlefſion of any part of goods ſtolen, without being 
able to give a probable account of coming honeſtly by them. 
2 Haw. 76. | ec | 
(3) The behaving one's ſelf in ſuch a manner as betrays a con- 
ſciouſneſs of guilt ; as where a man accuſed of felony, on hearing 


. that a warrant is taken out againſt him, doth abſcond. 2 Haw. 


Evil companys 


Living idle, 


Hue and Cre 


| But the party who flies from an arreſt for a capital offence, 1s 
not thereby guilty of a capital offence, but only liable to forteit 
his goods, when ſuch flight is found againſt him. 2 Haav. 122. 

(4) The being found in company with one known to be an of- 
fender, at the. time of the offence ; or generally at other times 
keeping company with perſons of ſcandalous reputation. _ 2 Haw. 
98. SR. Te A. 

(5) The living” an idle, vagrant, and diforderly life, without 


| having any viſible means to ſupport-it. 2 Harv. 76. - 


(0) The, being purſued by hue and cry. 2 Han, -6, 


t "BIND | For 


| Arrett. -— 


For if a felony is done, and one is purſued upon hue and cry, 
that is not of ill fame, ſufpicious, unknown, nor indifted ; he 
may be attached and impriſoned by the law of the land. 2 If. 
5%: # ques | 
But generally, no ſuch cauſe of ſuſpicion, as any of the above- Where no crime 
mentioned, will juſtify an arreſt, where in truth no ſuch crime hath 1s committed, 


been committed ; unleſs it bet in the caſe of bue and cry. 2 2 Haxw, 
*0. 


_ III. By whom the arreſt ſhall be made. 


1. In criminal caſes, a perſon may be apprehended and reſtrain- Arreſt without 
ed of his liberty, not only by proceſs out of ſome court, or war- Vc: 
rant from a magiſtrate, but frequently by a conſtable, watchman, 
or private perſon, without any warrant or precept. 

_ 2. Thus all perſons, who are preſent when a felony is commit- By private per- 
ted, or a dangerous wound given, are bound to apprehend the of- w_ 
fender, on pain of being hned and AEIIEE for their neglect. 

2 Haw. 74. 

Alfo, every private perſon is bound to afliſt an oliees demand- 
ing his help, for the taking of a felon, or the OT. of an 

afftray. 2 Haw. 75. 
| Allo by the vagrant att of 17G. 2. Every private perſon may 
apprehend beggars and vagrants. 

3. Alfo, a watchman may arreſt a  night-walker without any By watchmen, 
warrant from a magiſtrate. 2 ne. 

4. In like manner, a conſtable way ex officio arreſt a | breaker of By conſtables. 
_ the peace in his view, and keep him in his houſe, or in the ſtocks, 

_ fill he can bring him before a juſtice. 1 HM. H. 587. 

5. Or any perſon whatſoever, if an affray be made to the breach By any perſon 
of the King's peace, may without any warrant from a magiſtrate, Wiatloever, 
reſtrain any of the offenders, to the end the King's peace may be 
kept ; but after the affray is ended. they cannot be arreſted with- 
out an expreſs warrant. 2 I»ft. 52. 

6. So much concerning an arreſt without a warrant 3 z next fol- Arreſt with war- 
lows arreſting with ſuch warrant, DR, as 
7. The warrant is ordinarily direCted to bs ſheriff or conſtable, By the ſheriff or 
and they are indiQtable, and ſubject thereupon to a fine and im- conftable. 
priſonment, if they negle& or refuſe it. 1 H. H. 581. 

8. Tf it be directed to the ſheriff, he may command his bailiff, Sheriff may de- 
under-ſheriff, or other ſworn and known officer, to ſerve it, with- P%*** 
out writing any precept. But if he will command another man, 
that is no ſuch officer, to ſerve it, he muſt give him a written pre- 
cept ; otherwiſe, falſe im priſonment will lie. Lamb. 89. | 

9. But every other perſon, to whom it is direfted, muſt perſo- Others cannot 
nally execute it; yet it ſeems, that any one may lawfully afliſt 9epute- 
him, 2 Haw. 86. 

10. If a warrant be generally direQted to all conſtables, no one Where a confta- 
can execute it out of his own precinct ; for in ſuch caſe it ſhall be "gy ang pom 
taken reſpeively to each of them within their ſeveral diftrifts, 4,6 4 ahi 
and not to one of them to execnte it within the diſtri of another ; 
bat if it be direRed to a particular conſtable (Mr. Hawkins ſays, 

ws Ip. | | to 


TO. - Arreſt. 
to a particular conſtable by name), he may execute it any where 
within the juriſdiQtion of the juſtice, but is not compellable to ex- 
ecute it out of his own conftablewick., Lord Raym. 546. 1 H. H. 
681, 2 H, H. 110, 2 Ham, 86, | 
Any perſon may 11. The juſtice that jſſues the warrant, may dire it to a pri- 
execute, vate perſon if he pleaſeth, and it is good ; but he is not compel- 
lable to execute it, unleſs he be a proper officer. 1 H. H, 581. 
But not to be di- 12. But by the juſtices oath, the warrant ought not to be di- 
reQtcd to the rected to the party, but to ſome indifferent perſon, to exccute it. 
Ee diretes 73: 1f © warrant is direfted to two or more jointly, yet any 
to two jointly. One of them alone may execute it. Dal. c. 169. | 


IV. The manner of an arreſt. 


 Tobe gone about 1. The officer to whom a warrant is direQed and delivered, 
immediately. ought with all ſpeed and ſecrecy to find out the party, and then to 
execute the warrant. Dalt. c. 169. _ 
Oppoſing the ex- 2- It 1s certainly an offence of a very high nature, to oppoſe 
ecution, one who lawfully endeavours to arreſt another for treaſon or fe- 
lony: And it ſeems, that the perſon who ſo oppoſes an arreſt for 
treaſon, whereof he knows the party to have been guilty, is there- 
by guilty of the treaſon ; and that he who ſo oppoſes an arreſt for 
felony, 1s an acceſſary to the felony, 2 Haw. 121, _ | 
Arreſting in the 3- An arreſt in the night is good, both at the ſuit of the King 
night. and of the ſubje& ; elſe the party may eſcape. 9 Co. 66. 5 
Arreſting in an- 4. By the 24 G. 2. c. 55. Conſtables and others may, on ha- 
other county. ving the warrant indorſed by a Juſtice in another county, into 
which an offender ſhall have eſcaped, arreſt an offender in ſuch 
other county, and carry him before a [uſtice in ſuch other county, 
if the offence 1s bailable, to find bail ; or elſe ſhall carry him back 
again before a Juſtice in the county from whence the warrant did 


firſt iſſue, - EO, Lg 
Taking the 5. A private perſon cannot raiſe power to arreſt or detain a 
power of the felon. L008, | ES LE 
county But any juſtice, or the ſheriff, may take of the county any 


number that he ſhall think meet, to purſue, arreſt, and impriſon 
traitors, murderers, robbers, and other felons; or ſuch as da 
break, or go abaut to break, or diſturb the King's peace: and 
every man being required, ought to aſſiſt and aid them, on pain 
of fine and impriſonment. Dale. c. 171. | 
But jt 1s not juſtifiable for a juſtice, ſheriff, or other officer, ta 
aſſemble the po/e comitatus, or raiſe a power or aſſembly of peo- 
ple, upon their own heads, without juſt cauſe. Dal/t. c. 171. 
But where a juſtice, ſheriff, ar other officer, is enabled to take 
the power of the county, it ſeemeth they may command, and 
ought to have the aid and attendance of all knights, gentlemen, 
yeomen, huſbandmen, labourers, tradeſmen, ſervants, and ap- 
prentices, and of all other perſons being above the age of fifteen 
years, and able to travel. Da/t. c, 171. Becauſe, by the ſtatute 
of Winchefter, all of that age are bound to have harneſs. 
— But women, eccleſiaſtical perſons, and ſuch as be decrepit, or 
diſeaſed, ſhall not be compelled to attend them. Dal:. c. 7. p 
ad 


Arreſt. 

And in ſuch caſe it is referred to the diſcretion of the juſtice, 
1heriff, or other officer, what number they will have to attend on 
them, and how and after what manner they ſhall be armed or 
otherwiſe furniſhed. Dale. c. 171. 

6. As to the caſe of breaking open doors, in order to appre- 
hend offenders, it is to be obſerved, that the law doth never allow 
of ſuch extremities but in caſes of neceſiity ; and therefore, that 
no one can juſtify the breaking open another's doors to make an 
arreſt, unleſs he firit ſignify to thoſe in the houſe the cauſe of his 
coming, and requeſt them to give him admittance. 2 Haw. 86. 

But where a perſon authorized to arreſt another, who 1s ſhel- 
tred in a houſe, is denied quietly to enter into it, in order to take 
him; it ſeems generally to be agreed, that he may juſlify breaking 
; open the doors in the tollowing inſtances : 
(1) Upon a capias grounded on an indictment for any crime 
whatſoever; or upon any caprias. from the chancery or King's 
bench, to compel a man to find ſureties for the peace or good be- 
haviour. 2 Haav. 86. | | 
(2) Where one known to have committed a treaſon. or felony, 
| or to have given another a dangerous wound, is purſued either 
With or without a warrant, by a conſtable or private perſon ; but 
where one lies under a probable ſuſpicion only, and is not indicted, 
it ſeems the better opinion at this day (Mr. Hewtkins ſays) ' that no 
one can juſtify the breaking open doors in order to apprehend 
him: (And this opinion he founds on Coke's 4 Inft. 177. and - 
Halt's pleas of the crown 91.) 2 Haw. 87. _ | | 
But Lord Hah, in his hiſtory of the pleas of the crown, ſays, 

that upon a warrant for probable cauſe of ſuſpicion of felony, the 
perſon to whom ſuch warrant is directed, may break open doors 
to take the perſon ſuſpected, if upon demand he will not ſurren- 
der himſelf, as well as if there had been an exprets and poſitive 
charge againſt him ; and ſo (he ſays) hath the common practice 
obtained, notwithſtanding the contrary opinion of Lord Co4e : for 
in ſuch caſe the proceſs is for the King, and therefore a on omittas 
s unplied. 1 H.-H. 80, $4. 2 H.-H. 217.: - Fg 

And as he may break open ſuch perſon's own houſe, ſo much 
more may he break open the houſe of another to take him ; for 
{o the ſheriff may do upon a civil proceſs : But then he mult at his 
peril ſee that the felon be there; for if the felon be not there, he 
15 a treſpailer to the ſtranger whoſe houſe it is. 2 H. H. 117. 

But it ſeems that he that arreſts as a pr7ivaze man barely upon 
ſuſpicion of felony, cannot juflify the breaking open of doors to 
arreſt the party ſuſpe&ted, but he doth it at his peril, that 1s, if in 
truth he be a felon, then it is juſtifiable, but if he be innocent, 
but upon a reaſonable cauſe ſuſpected, it is not juſtifiable. 1 2. Z. 
82. | 

But a conſtable in ſuch caſe may juſtify, and the reaſon of the 
difference is this; becauſe that in the former caſe it is but a thing 
permitted to private perſons to arreſt for ſuſpician, and they are 
not puniſhable if they omit it, and therefore they cannot break 
open doors ; but in caſe of a conſtable, he is puniſhable it he omit 
it upon complaint. 2 H, H,. 92. E: Gs 

F U (3) Upon 
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43) Upon a warrant from a jaſtice of the peace, to find ſureties 
for the peace or good behaviour, 2 Haw. 86. 1 HH. H. 582, 
2H. 1: 119. 

And in general, Mr. Dalton ſays, an officer upon any warrant 
from a juſtice, either for the peace or good behaviour, or in any 
caſe where the King is a party, may by force break open a man's 
houſe, to arreſt the offender. Dalz. c. 169. : 

(4) On a warrant to ſearch for ſtolen goods, the doors may be 


broken open, if the goods are there ; and if they are not there, 


the conſtable ſeems indemnifhed, but he that made the i. 


is puniſhable. 2 Z. H. 151. 


(5) Where forcible entry or detainer is found by inquiſition "FS 


fore juſtices of the peace, or appears on their view. 2 Haw. 86. 


(6) On a capias utlagatum, or capias pro fine. 2 Haw. 86. 

(7) On the warrant of a juſtice of the peace for-the levying of 
a forfeiture, in execution of a judgment, ' or conviction for it, 
crounded on any ſtatute, which gives the whole or any part of 
ſuch forfeiture to the King. 2 Haw. 86. 

(8) Where an affray is made in an houſe, in the view or hear- 
ing of the conſtable, he may break _— the doors to take them. 
1 Haw. 137, 2 Haw. 87, 

(9) If there be diforderly drinking or noi} in a houſe, at an 
unſeaſonable time of night, eſpecially in inns, taverns, or ale- 
houſes, the conſtable or his watch, demanding entrance, and bein 
refuſed, may break open the doors, to ſee and ſuppreſs the dil- 
order. 2 H. H. gs. 

(10) Wherever a perſon i is lawfully arreſted for any cauſe, and 
afterwards eſcapes, and ſhelters himſelf in an houſe. 2 Haw. 87. 

But upon a general warrant, without expreſling any felony, or 


treaſon, or ſurety of the peace, the officer cannot break open 2 


door. 1H. H. 584. 
Neither ought doors to be beakes open to take a perſon, who 


15 required to take certain oaths by virtue of a ſtatute, becauſe in 


fuch 'caſe the warrant is not grounded on a —_— offence. 


_ 2 Haw, 87. 12 C.131. 


Killing in the 
arreſt ox purſuit, 


But if an officer, to ſerve any warrant, enters into a houſe, the 
doors being open, and then the doors are locked upon him, he 
may break them open in order to regain his liberty. 2 Haw. 87. 

7. If there be a warrant againſt a perſon, for a treſpaſs or 
breach of the peace, and he flies and will not yield to the arreſt, 
or being taken makes his eſcape ; if the officer kills him, it is 
murder. 2 A. H. 117. 

But if ſuch perſon, either upon the attempt to arreſt, or after 
the arreſt, aſſault the officer, to the intent to make his eſcape from 
him, and the officer ſtanding upon his guard, kills him, this is no 


felony ; ; for he is not bound to go back to the wall, as in common 


caſes of. /e d:fendendo, for the law is his proteQtion. 2 H. H. 118. 
But where a warrant iſfſueth againſt a perſon for felony, and 
either before arreſt, or after, .he flies and defends himſelf with 
Kones or weapons, ſo that the officer muſt give over his purſait, 
or otherwiſe cannot take him without «ling him, if he kill bim 
"Jt 
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Arreſt. 


it is no felony. And the ſame law is, for a conſtable that doth it 
by virtue of his office, or on hue and cry. 2 H. H. 118. | 

But then there mult be theſe cautions: 1. He muſt be a lawful 
officer ; or there muſt be a lawful warrant. 2. The party ought 
to have notice of the reaſon of the purſuit, namely, becauſe a 
warrant is againſt him. 3. It muſt be a caſe of neceſſity, and 
that not ſuch a neceſlity as in the former caſe, where an aſlault 1s 


'T'S 


made upon the officer ; but this 1s the necellity, namely, that he 


| cannot otherwiſe be taken. 2 H. H. 11 

But tho” a private perſon may arrelt a felon, and if he fly ſo as 
he cannot be taken without he be killed, it is excufable in this caſe 
for the neceſſity ; yet it 1s at his peril, that the party be a felon ; 
for if he be innocent of the felony, the killing (at leaſt before the 
arreſt) ſeems at leaſt manſlaughter ; for an innocent perſon 1s not 
bound to take notice of a private perſon's ſuſpicion. 2 H. H. 119. 


8. A conſtable ſworn and commonly known, and afting within whether the 
his own precinct, need not ſhew his warrant ; but he ought to ac- conſtable need 


quaint the party with the ſubſtance of it. 2 Harv. 85. 

And an officer giveth ſufficient notice what he 1s, when he ſaith 
to the party, I arreſt you in the King's name ; and in ſuch caſe, 
the party at his peril ought to obey him, tho' he knoweth him not 
to be an officer; and if he have no lawful warrant, the party grie- 
ved may have his ation of falſe impriſonment. Dat. c. 169. 

But the learned editor of Hale's hiſtory obſerves hereupon, that 
the books referred to do intend the general warrant conſtituting 
ſuch perſon an ofiicer, as a bailiff, or the like, in a civil a&tion ; 
tho” it may be otherwiſe in cafe of felony, becauſe in ſuch caſe a 
_ private perſon may arreſt a telon without any warrant at all. 2 H. 
H, 110. 

But if he aQs out of his precin&, or 1s not ſworn and common- 
ly known, he muſt ſhew his warrant if demanded. 2 Haav. 85, 86. 


to ſhew his War- 
rant, 


Otherwiſe the party may make refiſk=1ce, and needs not to obey It, 


Dale. c. 16g. 
| But if the conſtable has no warrar:t, but doth it by virtue of his 


office, as conſtable, it is ſufficient to notify that he is conſtable, or 


that he arreſts in the King's name. 1 H. H. 583. 
 Butin the caſe of a warrant of diſtreſs, iſſued by a juſtice of the 
peace, for the levying a pecuniary forfeiture or ſum of money, it 
ks ſpecially provided by the ſtatute of the 27 G. 2. c. 20. that the 
officer executing the ſame, ſhall, if required, ſhew his warrant to 
the perſon whote goods are diftrained, and {hall lufter a copy there- 
of to be taken. 
9. If the conſtable come untq the party, and require him ta go 
before the juſtice, this is no arreſt or impriſonment. Dal. c. 170. 
For bare words will not make an arreſt, without laying hold on 
the perſon. 1 Salk. 79. 2 Haw. 129. 
10. It hath been holden, that if a conſtable, after he hath ar: 
reſted the party by force of a warrant, ſuffer him to go at large, 
upon his promiſe to come again and find ſureties, he cannot after- 
wards arreſt him by force of the fame warrant : However if the 


No arreſt by 
words, 


Retaking after 
arreſt, _ 


rb return, and put himſelf again under the cuſtody of the con-. 


wa it ſeems that jt may be probably argued, that the conſtable 
| may 


By a private per- 


By a watchman. 


BY an officer by 


Arrel. 

may lawfully detain him, and bring him before the juſtice, in pur* 

ſuance of ſuch warrant ; but in this the law doth not ſeem to be 
clearly ſettled. - 2 Haw. 81. 

| But if the party arreſted do eſcape, the officer upon freſh ſuit 


may take him again and again, ſo often as he eſcapeth, altho' he 


were out of view, or that he ſhall fly into another town or county. 
Dat. c. $09. 


VF. What is to be done after the arreſt. 


. When 2 private perſon hath arreſted a felon, or one ſuſpe&- 
ed of felony, he may detain him in cuſtody till he can reaſonably 
diſmiſs himſelf of him ; but with as much ſpeed as conveniently 
he can, he may do any of theſe three things : 

(1) He may carry him to the common gaol ; but that i 1s now 
- rarzy ane. 12H. o80...2 MH. 773. 

(2) He may deliver him to the conſtable, who may either carry 
him to gaol, or to a juſtice of the peace. 1 H. H. 589. 

(3) He may carry him immed:ately to a Juſtice of the Prace. 
EE If. $89... - . 

2. If the conſtable, or his watch, hath arreſted affrayers, or 
perſons drinking in an alehouſe diſorderly at an unſeaſonable time 
of night, he may put the perſons in the ſtocks, or in a priſon if 
there be one in the vill, tilt the heat of their paſhon or intemper- 
ance is over, tho' he deliver them afterwards ; or till he can bring 
them before a juſtice. 2 H. H. gs. 

3. If the arreſt is by virtue of a-warrant, when the officer hath 

wade the arreſt, he 1s forthwith to bring the party, according to 
the direction of the warrant: If it be to bring the party before 
| the juſtice who granted the warrant ſpecially, then the officer is 
bound to bring him before the ſame juſtice ; but if the warrant be 
to bring him before any juſtice of the county, then it 15 in the 
eleftion of the officer, to bring him before what juſtice he thinks 
fit, and not in the election of the PO. i H. H. 582. 2H. 
8: 112; 
But if the time be unſeaſonable, as in or near - the night, where- 
by he cannot attend the juſtice, or if there be danger of a preſent 
reſcue, or if the party be fick, he may ſecure him in the ftocks, 
or 1n an houſe, till the next day, or ſuch time as it may be realon- 
able to bring him. 2 H. H. 120. 

And when he hath brought him to the juſtice, yet he is in law 
fall in his cuſtody, till the juſtice diſcharge, or bail, or commit 


him. 2 H.H. 120. 


Returning the 


Conftable in- 


4. But it 15 ſaid, the conſtable is not obliged to return the war- 
rant itſelf, but may keep it for his own juſtification, in caſe he 
"ſhould be queſtioned for what he had done ; but only to return 
what he has done upon it. Lord Raym. 1196. 

5. And this ſeems to be implied in the ſtatute of the 24 G. d--: 
c. 44. which enaRteth, that no ation ſhall be brought againſt any 
conſtable or other officer, or perſon acting by his order, and in 
his aid, for any thing done in obedience to the warrant of a juſtice 
of the peace, until demand hath been' made, or left at the _ 

place 
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place of his abode, by the party, or by his attorney, in writing, 
ſigned by the party demanding the ſame, of the peruſal and copy 
of ſuch warrant, and the ſame hath been refuſed or negleQed for 
ſix days after ſuch demand : And if after compliance therewith, 
any ſuch aCtion ſhall be brought, without making the Juſtice who' 
figned the warrant defendant, on producing and proving ſuch 
warrant at the trial, the j gary ſhall give their verdict for the defen- 
dant. S. 6, 

6. By an ancient ſtatute, 27 H. 6. c. 10. No ſheriff ſhall take Fee for an arreſt, 
for any arreſt, but 20. and the bailif which maketh the arreſt 
4 4. on pain of 40 /. half to the king, and half to him that will 
ſue oy Oo (or the courts above), and treble damages to the party 
injure 

The rewards for arreſting or a prehending hiphwaymen and 
others, may be found ander their reſp eCtive titles. 


Arfon. See Burning. 
Artificers. See Servants. 


Aſſault and Battery, 
T. Aſſault, what. | ING | 
IT. Battery, what. OD | 
TIT. In what caſes they may be Jufiged. TH | 
TV. How puniſhed. fs | 


I. Aſſoult, what. 


"0 A ULT, afſultus, from the french afayler, i is an attempt 
or offer, with force and violence, to do a corporal hurt to 
another; as by ſtriking at him with or without a weapon ; or 
preſenting a gun at him, at ſuch a diſtance to which the gun will 
carry ; or pointing a pitch-fork at him, ſtanding within the reach 
of it; or by holding up one's fiſt at him; or by any other ſuch like 
act, done in an angry, threatning manner. 1 Haw. 133. 

And from hence it clearly follows, that one charged with an 
aſſault and battery, may be found guilty of the aſſault, and yet 
acquitted of the battery : But every battery mcludes an aflault ; 
therefore on an indiftment of aſſault and battery, in which the aſ- 
fault is ill laid, if the defendant be found guilty of the Dotery, 
is ſufficient. 1 Haw. 134. 

Notwithſtanding the many ancient opinions to the contrary, it 
ſeems agreed at this day, that no words whatſoever can amount to 
an aſlault, 1 Haw, 134. E 


T1. Battery, 


5 tou 


lat ae rt "Y —_ . 
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_ Aſſault and attery. 


TL. Battery, what. 


Battery (from the French bazre, to ſtrike, or the Saxon batte, a 
club) ſeems to be, when any injury whatſoever, be it never ſo 
imall, is actually done to the perſon of a man, in an angry, or 
revengefu], or rude, or inſolent manner ; as by ſpitting in his 
face, or any way touching him in anger, or violently juſtling him 


out of the way, and the like. 1 Haw. 134. 


ITT. In what caſes they may be juſtified. 


A perſon may juſtify an aſſault, in defence of his perſon, or of 
his wife, or maſter, or parent, or child within age ; and even a 
avounding may be juſtified in defence of his perion, but not of his 
poſſeſſions. 3 Salk. 46. 

Alſo if an officer having a lawful warrant lay hands on another 
to arreſt him, or if a parent in a reaſonable manner chaſtiſe his 
child, a maſter his ſervant, a ſchoolmaſter his ſcholar, a gaoler his 
priſoner, and even a huſband his wife as ſome ſay ; or if one con- 
fine a friend who is mad, and bind and beat him in ſuch a manner 
as 1s proper in his circumſtances ; or if a man force a ſword from 
one who offers to kill another therewith ; in all theſe cafes, and 
ſuch like, it is Juſtifiable. 1 Haw. 130. 

Likewiſe a perſon may juſtify in aſſault and battery of tHother, 
who doth menace or aflault him, and attempt to beat him from his 


| lawful watercourſe or highway. Pult. 42: 
Likewiſe, if a perſon comes into my houſe, and will not go 
out, I may juſtify laying hold of him, and turning him out. Nel/. 


Aſſault. 


And where 2 man in his own defence beats another who firſt 


_ aſſaults him, he may take an advantage thereof, both upon an in- 


dictment, and upon an a&tion ; but with this difference, that on 
an indictment he may give it in evidence upon the plea of not 
guilty, but on an action he mult plead it ſpecially. I Haw. 134, 


I. How puniſhed. 


There is no doubt but that the wrong-doer is ſubje& bath to an 
action at the ſuit of the party, wherein he ſhall render damages ; 
and alſo to an indiftment at the ſuit of the king, wherein he ſhall 
be fined according to the heinouſneſs of the offence. 1 Haaw. 
134. 

"And by 6.6. c 23. {. 11, | Aflaulting i in the fireet or highway, 
with intent to ſpoil people's cloaths, and ſo jpolling them, is ny 
and tranſportation. 


Ard by 7 G. 2. c. 21. Aſaulting with intent to rob, is alſo 


mans felony and-tranſportation.' 


And by 9 4. c. 16. Affaulting a privy annie in the'q exe- 
cution of his office, is felony without benefit of clergy. 

A private aſſault 1s not inquirable in the leet, not being a com- 
mM ON Es, as all affrays are. 1 Haw, 135. 


Warrant 
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Aſſault and Battery. 


Warrant for an aſſault. 


Weſtmotland. S To the conſtable of - 


| WwW Hexeas complaint hath been made before me ]. P. eſquire, one 


of his majeſly's Juice A the peace in and for the ſaid 
county, upon the oath of A. 1 
that A. O.. of 
violently aſſault a4 beer him the faid A.T. at afore- 
ſaid in the duty aforeſaid : Thiſe are therefore, in his ſaid majeſly's 
name, to command you forthwith to apprehend the ſaid A. O. and to 


in the ſaid county, taylor, 


bring him before me to anſwer unto the ſaid complaint, and to be fur- 


ther dealt withal according to law, Given under my hand and ſeal 
the day U &C. 


Inditment for an aſſault. 


\HE Jurors for our ſovereign lord the king on their oath pre- 
] ſent, that A. O. of 

day of ——— in the = year of the reign of ——— at 

aforeſaid in the county aforeſaid,” in and upon A. T. ta ylor, 

then and there being in the peace of God and of our faid lord the ok 

with force and arms, an afſault did make, and him the ſaid A. 1. 


then ind there did beat, avound, and evil intreat, and then and there 
to him other enor mous ebings did, to the great damage and hurt of 


him the ſaid A. I. and to the evil example of all others cffending in 
the like kind, and againſt the peace of our ſaid lord the king, his 


CYOWN ' and a, gnity. 


—_—. 


5x Pate 2 — : : n Em 


Allizes. 


LL juſtices of the peace of that county where the judges 
have their aflizes, are bound to be preſent; and if they 


. make default without lawful impediment, the Judges may ſet a fine 


upon them for their negledt. J/ood 825. 
And they ſhall certify thither the bail and examination n of fe- 


lons, and information of witneſſes againſt them ; on pain of being 


fined by the judges. 1& 2P.& M.c. 13. 


Attachment. 
'N attachment is properly grantable in caſes of at 
againſt which for the moſt part all courts of record general- 
ly, but: more eſpecially thoſe of N:frminſter hall, and above all 


the court of king's bench, may proceed in a ſummary manner, 
according to their diicretion, 2 Haw, 141, 


aforeſaid, ks, did on the ——— day of 


in the ſaid county, butcher, on the 


| But 
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Derivation. 


AXing before 
1nrolled, 


AQtng as a 
juſtice of the 
PEARCE, 


Attachment. 


But in ts caſe of K. and Bartlet, H.8 G. 2. it 1s (aid, that 
generally the ſeſſions have not a power to award an attachment ; 
but the court ſaid, they would not determine how it would have 


' been, if they had committed the perſon for contempt; but the 


ordinary and proper method 1 is, by inditment. Se. Ca. F. 2. 
170. | 


pr ee CES — 
) . to. "Has 


Attainder. 
I H E difference between a man attainted and convifed is, 
that a man is ſaid to be convicted before be hath judgment, 
as Cf a man be convitted by verdict or confeſſion ; and when he 


hath his judgment upon the verdi& or conteſlion, then he is ſaid 
to be attainted. 1 /»/f. 390. 


'TTAINT is a writ that lieth, where a falſe verdict in a 


court of record, upon an iſſue joined by the parties, is 
given. 1 | yt *g4- Which is treated of under title Jurozs, 


At EA —_ 


oo Attozney. 


TTORNEY i 1s an ancient Engliſh word, and fignifieth 
one that is ſet in the turn, ſtead, or place of another, 
i Zoft. 51. 
2. By the 2 G. 2. c. 23. (which'by the 22 G. 2. c. 46. hath 
continuance to Frune 24. 1757, Sc.) If any perſon ſhall a&t as 
attorney or ſolicitor, for gain or reward, without being duly ad- 
mitted and inrolled ; he ſhall forfeit rol. with treble coſts, to 
him who ſhall ſue in 12 months in any court of record at Weſtmin- 
feer, or at the affizes, or ſeſſions where the offence ſhall be com- 
mitted : and no proceedings thereupon {hall be removed before 


| Judgment, or ſtayed by any certiorar; or other writ. S. 24, 25. 


3. No attorney or ſolicitor ſhall be capable to continue or be a 
Juſtice of the peace, during ſuch time as he ſhall continue in the 


| buſineſs and prattiee of an attorney 'or ſolicitor. 5 G. 2. c. 18, 


Y 3 
And if any perſon, not qualified according to the direftions of 
this at, ſhall a& as a juſtice of the peace ; he ſhal) forfeit 100 /. 


| Half to the king, and half to him that ſhall ſue in any court. of 
Tecord. oy 


A. No 


STS 


Attozney. x 79 


4. No recuſant convict ſhall practiſe as an attorney or ſolicitor ; _ being a 
ON pain of 100/. in like manner. 3 F.c.5./.8. ant, 

5. If any perſon who hath been convitie of forgery, perjury, Convitted of 
or ſubornation, or common barratry, ſhall praQtiſe as an attorney *Z8*7y, &c. 


.or ſolicitor ; he ſhall be tranſported for ſeven years. 12 G. c. 29. 


- 6 If any perſon, not legally admitted as an attorney or ſolici- daemon, = in 
tor, ſhall a& as ſuch in any county court ; he ſhall forfeit 20/. curry court. 
with cotts, to him who ſhall ſue in 12 months in any court of re- 

cord; 12 Cc 2. £6 1b. o/6- 7. 

7. No perſon ſhall a& as attorney or olicitor, at any general or Who may act as 
quarter ſcfſions ofthe peace, unleſs he hath been admitted and in- 4—inxcg IR 
rolled in one of the courts of record at Weſtminſter ; - On pain of 
co/. with treble cofts to him who ſhall ſue in 12 months in any 
of the ſaid courts at Weftminfter : and if any attorney ſhall permit 


_-any perfon to make uſe of his name in ſuch DG he ſhall for- 
_ feit 50/. in like manner. 22G. 2. c. 46. /. 1 


And no clerk of the peace, under-ſheriff, or their deputies, 
fhall a& as ſolicitor, attorney, or agent at any general or quarter 
ſefſions ; on like pain of 50/. S. 14. 

8. If a ſworn attorney be choſen conftable, he may have. a How far exemp- 
writ of privilege for his diſcharge, becauſe of his perſonal atten- ted from offices. 
dance which is required in the courts wherein he 1s an attorney, | 


2 Haw. 63. 


And, more generally, it is faid, that attorneys ſhall not be 
elefted to any office without their own conſent, by reaſon of their 
faid attendance in the courts. Cro. Car. 11, 585. 

Yet it hath been ſaid, that an attorney ſhall not be excuſed by 
privilege from offices, which may be executed by deputy ; but 


__ only thoſe which roguare perſonal duty. March 30. 2' Lill. 


Abr. 374 


Award. 
'T is judged not foreign to the office of a keeper of the peace, 
to have ſome knowledge of the law contained Umar this title : 


Concioming which we will ſhew, 


I. What things may be ſubmitted to arbitration. 

TI. The ſeveral kinds of ſubmiſſion to arbitration. 

IIT. The award; and therein what ſhall be deemed | 
a good award, and what not. 


4 What things may be ſubmitted to arhitr that. 
. It is held clearly, that all matters of controverſy, either of Aftions per- 


fag, or of a right in things and aCtions perlonal and uncertain, {0nal- 
wy be ſubmitted to arbitration. 9g Co. 78. 
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+ Award: 


Afatters of free- 2. All matters of freehold, or any right and title to a a freehotd; 
hold. cannot be-ſubmitted to arbitrament ; ; for a freehold 1s not transfer- 
able from one to another, without livery and ſeifin : Yet if there 
be a ſubmiſlion concerning the right, title, or poſſeſſion of lands . 
_ and tenements, and the parties enter into.-mutual bonds, to ſtand 
to the award made relating to them, they forfeit their boads unleſs 
they obey it. 1 Ro//'s Abr. 242, 244. Read. Arb. Wood 920. 
A thing certain. 3 A thing certain, as a debt due by bond or record, an an- 
yuity, and the like, cannot be ſubmitted otherwiſe than by wri- 
ring ; and it is moſt adviſable that the parties enter into bonds. 
1 Rolls Abr. 264. Cyo. El. 422. 
Criminal offen- 4. Criminal matters, as treaſons, murders, felonies, and other 
on, offences indiRable at the ſuit of the king, cannot be ſubmitted to 
arbitrament ; for it is for the good of the common wealth, that 
ſuch offenders be made known and puniſhed : and the king in ſuch 
caſes is a party, for whom the other parties cannot undertake, 
Weſt. Symb. Part 2. fe 33- 
But if the party injured proceeds by way of aQtion, as | be may 
| 1n aſſaults and batteries, libels, and the like; the damages he 
ſuſtained, or expe&ts to recover, may be ſubmitted to arbitration : 
for in ſuch caſe the aftion is for himſelf, and not for the Ting: 


Compleat Arbitrator 28. 
| Matrimonial 5. Alſo matrimonial cauſes, or any thing concerning the con- 
Cauies, tract or diflolution of marriage, cannot be ſubmitted to arbitra- 


ment. 1 RolÞ's Abr. 252. 
But the damages a perſon ſuſtained by a promiſe of marriage, 


or any thing relating to a marriage portion, may be — 
16 Ed. 4. 2. 


TI. The ſeveral kinds of ſubmiſſ w0n to erditration. 


By parol. . A ſubmiſſion by evords is oood, and the party in whoſe fa- 
vour » hs award is made, hath a remedy to inforce a performance. 
of it: Yet it 1s not expedient that any ſubmiſſion ſhould be by pa- 
rol, becauſe the party may revoke it at- pleaſure, at any time be- 
fore the award made, and that by word likewiſe ; and the judges 
will rarely inforce the performance of an award, when either the 
ſubmiſſion or the award is by parol, becauſe it lays ſo great a 

' foundation for perjury. Compl. Arb. 21. 
By covenant. 2. Submiſſion may alſo be by covenant ; but this method is ſel- 
_ dom uſed: for tho' it contains the ſame certainty with a bond, 
yet the method of ſuing on a covenant is different, and more difli- 
cult than in ſuing on a bond. Compl, Arb. 7. 46. 


By rule of court. 3. Submiſſion by -»/e of court ( A) is made in purſuance of the 


ſatute 9 & 107. c. 15. which enaCteth as follows : 

It Nl be lawful for all merchants and traders, and others de- 
firing to end any controverſy, ſuit, or quarrel (for which there is 
no other remedy but by perfonal ation, or ſuit in equity) by arbi- 
tration, to agree that their ſubmiſſion to the award or umpirage 
be made a rule of any of liis majeſty's courts of record, which the 
parties ſhall' chooſe, and to inſert ſuch agreement in their ſubmiſ- 
hon, or the condition of the bond, or promile, Wen ae 4 : 

ubmit. 


p Pg 
Award; | 


ſabinit themſelves: Whiich- agreement being fo made, and jn- 
ſerted-in their ſubmiſſion or promiſe, or condition of their reſpec-- 
tive bonds, ſhall or may, on producing an athdavit thereof, niade.. 


by the witneſſes thereants; or any one of-them; in the court of 


which the ſame is agreed to be'made a role, and reading and filing 
the faid affidavit in court, "be: entred of record in ſuch court ; and:! 
a rule ſhall thereupon be: made in the ſaid court, -that the parties ' 
ſhall ſubmit to, and finally be concluded by ſuch arbitration or 
umpirage; and in caſe of diſobedience .to ſuch arbitration -or- 
umpirage, the pie BYeSing or refuſing to perform the ſarne, 
or any part thereof, ſhall' be {abje& to all 'the penalties of con- 
temning a rule of court; and the court on motion ſhall iflue pro- 
ceſs accordingly; Which proceſs ſhall *not be ſtopped or delayed in 


- 
«. > 
* a 


its execution, by any 6rder of Any other court of law or equity, * 


unleſs it ſhall be rmade appear oh oath to ſuch court, that the arbi- _ 


, 


procured'by corruption, '6r other undue means. _ 


trators or umpire miſbehaved theniſelves, and that ſuch award was 
| - And this is allowed t6 be the moſt expeditious way ; and the 


method is to get'a counfel to move in any of the courts to have | 
It:made 4 rule, which in ſuch caſe is never denied; and then the 
party is liable to the ſame penalties that he would be for diſobey- 
ing any other rule' of court. Cimpl. Arb. 6. 47. : 


. 


4 Or laſtly, the ſubmiffion may be by bond ( B). In which By bond. 


caſe, each party muſt give to the other a bond ; which bond, and 
condition, "muſt contain*exatly the ſame words, only changing. 
the fames' of the parties. And the penalty of 'the 'bond ſhould 
at eaſt be the value of the thing fubmitted ; ſo that the party may | 


rather 'abide by the award, than forfeit his obligation. © Comp). 


' Ahd undoubtedly 'a ſubmiſſion by bond in ſome reſpeQs, ex- 
ceods a; ſabmiſſion by rule 'of court ; for an award made purſuant - 
to bonds of ſubmiſſion, may bind the parties executors ;| but if. 
the'party,' who refuſes to. perform an award made purſuant to a 
rule'6f '<ourt, ſhall die; the a& of parliament direCting that the * 
proſecution ſhall be carried on by attachment, , the remedy being 
loſt,” the award is loſt likewiſe. Compl. Arb. 34 © 


_F;*Sorfietimes'the ſubmiſſion is both by bond and rule of court,” goth by bond ang 
by adding the'party's conſent at the bottom, of the condition of rule of court. 
the bond'; 'and'this' is Rill the beſt way, for then the party may | 


proceed which way he pleaſes: and it is ſaid, that he may pro- 


ceed both- ways ; that is to ſay, both on the bond, and have an 


attachitient likewiſe' for the'<6ntempt. 1 Sa/k. 73. 


| 6, Bit in which way ſcever the ſubmiſſion is made, the ſame yy. hc the 
neverthelels may be revoked, tho' made irrevocable by the ſtrongeſt ſubmiflion may 

words; for a man cannot by his own a&, make ſuch authority or be counter- 

power not-countermandable, which by the law and in its own na- ance, 


ture &eouttermandable. 8 C. 82. | 

But if the ſubmiſſion be by bond, if the party revokes, he for- 
feits his '6bligation, for that he hath broken the words of the con- 
dition, Which are, that he ſhall ſtand to and abide the award. And 
if he revokes, he muſt likewiſe give notice of the revocation ; 
and if the ſubmiſſion was by bond, the revocation muſt'be in wri- 
ting., 8 Co. 82. 

Y oL. I. Ly 6 | Ar 


a '* ” 


Award: 
And if the ſubmiſſion. be made a rule; of court, purſuant to the ' 
att of parliament ; if either of the parties revokes, the court will 


grant an attachment.  ''Compl/. Arb. 82..: 


Arbitrators can- 
not adminiſter 
oath. 


Award beſt to be. 
;n writing. 


Whether it ſhall 
be upon ſtamp, 


Award to he ac- 
_enrding to the 
ſubmiſſog, * 


A* -ard to be be- 


naliciei to cither 
Paitys 


an bole no law which gives them any ſuch power. 


But if the ſubmiſſion be by word, the party may oaks at... 
pleaſure, and he forfeits nothing ; but he.muſt i in this caſe likewife-. 
give notice of the revocation, tho' it n2ed, not be in writing : an 
the: notice muſt be | to the arbitrators themſelves. B Co.:82. 


nr. The twind ( GC. m eb. dherith what roll ty ; 
deemed a good award, and what not. 


- The arbitrators cannot injoin an oath to the witneſs, there 


4 


2. It is highly convenient that the award be in writing, and. fo 
to be mentioned in the ſubmiſſion. Comp!. Arb. 34. 

3. It is not required by any of the. ſtamp aQs, that an PINOT 
by name ſhall be on ſtamped paper or parchment ; nor doth it. 
eem to be comprehended under any deſcription in the ſaid aQts, 
unleſs it be under theſe general words {ob/:gatory infirument] ; and. 
if ſo, then it ſhall, be on a double ſixpenny ſtamp. 

4. One thing eflential to a good award, is, that it be male, ; 
with reſpeCt to perſons and things, according to; the ſobmiign. 
Wood G21. 

"Coe which ground, as the arbitrators aſe, with rele; to the,. 
things ſubmitted, .circumſcribed and: tied howen to the ſubmiſſion ;; 
ſo in ſeveral caſcs it has been diſputed, whether their awarding re- - 
leaſes to the time: of the award, and not to the. time of the ſub-._ 
miſſion, was good ; it 1s therefore moſt adviſable to award releaſes 
to the time. ofthe. ſubmiſlion ; tho'-it is now .clearly held. that 
general releaſes ſhall. extend only to, the time of the ſubmiſſion, . 
and that, if there be releaſes awarded to the time of the award, 
they ſhall be good, unleſs it be ſhewn on the other ſide, that ſome 
new. matter hath ariſen between the parties between the ſubmif- . F 
fion and award, . 1 Rell, Abr. 242. 6 Med. 34.' 

-If the ſubmiſſion be, /o as the axvard be ready to be de bind to? 
the parties or to: ſuch: of them as ſhall dcfere the ſame, the parties ſo 
. bound are themſelves obliged to take notice of the award. at their 
| peril; but if the words of the ſubmiſſion be, /o that thei aviard 
be delivered to each party by ſuch a day, then it muſt be dehivered - 
to each party accordingly. Read. Arb. Wood 921. - 

| But tho' the words of the ſubmiſfion may be ſach, as will. 
oblige the parties to take notice 'of the award at their perit; yet. 
if the arbitrators award that one of the parties ſhall do'an aQ, 
which depends upon. another firſt to be done of the other party, 
he muſt have notice of it; at leaſt the party who would take ad- 
vantage of it, muſt ſhew that he hath done what was: Nearnrary on . 
his part: Compl Arb. 12. : 

Alſo, it-is required, that the award be beneficial, and ap- he 
point ſomething advantageous to either .party ; for an award of 
- one fide ouly, 1s not t good : ſo if an award be, that one of -the . 


I _ parties 


Award: 


parties ſhall go to Rome, when it appears that there is no advan- | 
tage to the other party by his going, it is void. Wood 922. 

So if a man and woman ſubmit themſelves to an award, it is 
| no good award that they ſhall intermarry, for this is not intended 
any advantage. 1 Roll. Abr, 252. 

6. Alſo it is required i in a good award, that it be poſi ble and Award to be poſ- 
lawfal. Wood 922. __  fible and lawful. 

Thus, if an award be, that one of the parties ſhall kill, ſteal, 
forge a deed, or the like, it is void, 1 7/2. 206. | 

In like manner, if it be awarded, that money ſhall be paid to 
an infant, and that he ſhall make a releaſe, it is void ; for the 1 In- 

fant's releaſe is not good in Jaw. 1 For. 165. | 

 Alfo it is held, that where a thing is awarded to be done, 
which afterwards becomes impoſlible by the a&t of God, the party 

is excuſed ; as if an award be; to deliver a horſe before ſuch a 
day, ard he dies before that day. 21 Ed. 4.70. 

7. Alſo, it 1s required, that the award 'be certain and final. 
Wood 922. 

Upon which oround it hath been reſolved, that if the arbitra- Award to be cere 
tors award, that one of the parties beg the other's pardon before *42 ©nd final. 
ſuch a mayor, or ſuch and ſuch perſons, it is good and certain 
_ enough ; but if the award be, that he ſhall beg pardon in ſuch 
manner and in ſuch place as the other party ſhall appoint, it is 
_ not good: for the arbitrators are to determine, and not to make 
ſuch party his own judge in his 'own cauſe. And tho' the time 
and place be but circumſtances, yet in this ſort of latisfation they 
make the moſt conſiderable part. 1 Salk. 71. 

Upon which ground alfo, the arbitrators cannot regularly re- 
ſerve any thing for their future judgment, when the time allowed. 
them 1s FRE & for then ſuch their award 1 15 not certain and hoal. 

Cro, Fac. 5 | 

S. But + theſe things are obſerved, the” award ſhall be ex- Award to be -- 
pounded according to the intent of the arbitrators, and not lite-. conſttved far 
rally, and ſhall not be unravelled in a court of equity, unleſs Yourably, except. 
there was corruption in the arbitrators. 10 C. 57. Wood 922. hs _ OT 
Read. Arb. "Ig : E 

But in the caſe of corruption, or other uvfair praQtice, it 1s | 
enatted by the aforeſaid ſtatute of 9 & 10 I. c, 15. that any 
arbitration or. umpirage procured by corruption or undue means, 
| ſhall be deemed void, and according]ly be fer afide by any court'of 
law or equity, ſo as complaint thereof be made in the court where © 
the rule is made, before the laſt ay of the next term after ow 


84 


s liſhing the arbitration. $2. 


But generally, as the arbitrators are = pittihns of he parties own 
chuſing, and as the Jaw preſumes that every man will be ſo wile 
as to pitch upon a perſon whoſe underſtanding and honeſty he can 
rely on; it hath ſeldom happened, that an award was he'd void ' 
when there appeared nothing elſe to vitiate it, eſpecially in a court. 
of law: yet awards have been, and are often ſet aſide in a court 
of equity, for corruption and want of underſtanding in the arbl- 
trators, Compl. Aro. 73, | | 


(3:3 Therefore 


84 Award. 

Therefore it is the intereſt of both parties, to chuſe men of 
honeſty and underſtanding to be their arbitrators, and to.acquaimt 
them truly with the fats they are to go upon ; for if they. appear 
to be miſtaken in a matter of fa, a cowt,of equity will ſet aſide 
the award. 2 Vern. 705. 

4 | | - But a bare ſuggeſtion of want of underſtanding, or want . of 

; | honeſty, will not be ſufficient ; the proof muſt be krong, and the 
rather, becauſe (as was ſaid) they are of the party's, own chuſing, 
who by his choice of them, admitted them to be wiſe and hone 
enough for his purpoſe. Compl. Arb. 74. | 

If a ſubmiſton is to three arbitrators, or any two of them, and 
two of them by fraud or force will exclude the other ;, that alone 
is ſufficient to vitiate the award: or if they. have private meetings, 
and admit one ,of the parties, but give no notice to the other, but 
ſuffer the attorney of the party whom they admitted, to draw up 
the award ; ſuch award ſhall be ſet aſide for partiality and un- 
fairneſs. 2 Fern. 514 

Tt is a general rule in equity, that when it appears that any one | 
of the” arbitrators were any way.zntere/ted in the matters in :con- 

troverſy, the award is to be ſet aſide. Compl. Arb., 75. 

And. it is the ſtrongeſt argument of partiality, to 4 #5 that the 
arbitrators received from either of the parties any conſiderable ſum 
of money, or any other preſent which may. be a temptation to att. 
corruptly ; but the ſam or, preſent, muſt be. proved to, be ſo exor-_ 
bitant, as to induce the court to believe that it biafſed their judg-_ 
ments ; otherwiſe it will be of no effet. Compl. Arb. 76. 

Where the award 'g, If the arbitrators award a thing to be done, it may be pro- 


appoints no time, ner for them to appoint a ti lace for the doing of it; and 
nag nya vey them to appoi me and place for the doing of it; 


'u Lone medi. the party who would take advantage of it, muſt ſhew that he has 
ately. done what was requiſite on his part : but if a thing is to be done 
generally, without mentioning time and place, it ſhall be done 

[ FS Ee immediately, 2 Brown. 3H. 
| _ » _ 10. If the fubmiſſion is by rule of court, it is neceſſary that 
NENT —_— there be a perſonal demand of the: thing awarded ; and the party 


- muſt mike affidavit of ſuch demand, before he can have an at- 
' tachment. 1 Salk. 83. 
On tender and 11. If-a ſum of money be awarded to one of the parties, and 
nay i ig ar" that upon the payment thereof they both ſhall give mutual re- 
«Are rp" fign leaſes ; if he who is to receive the money, refuſes it, yet upon a 
2 releaſe, tender and refuſal, he is as much Ho to ſign a releaſe as if he 
wad received. it. 1 Salk, 75. 


A F orm of a ſubmiſſion by _ I; court. 


X 7 -HE R. E A $ Þ ns 4, ſures and controverſies £8 Ry ariſen, 
{. and are now depending, between A. B. of in the 
eounly of ——-— yeoman, of the one part, and C. D. fm | 
Fr 2c faid conty, Jeoman, of the other part, touching and concern-. 
| 71 | Now. for the ending and deciding thereof, it 7s 
| Fi-S mutually. greed by and buween the ſaid parties, that all 
| matters in difference betavcen them for, touching, and concerning all 

ana rey the motters and things herein above ſpecified and parti- 
[ _— | cularly 


cularly mentioned, fall be reftrred and-ſubmitted to the arbitrament, 
final end, and ditermination of A. A 'of — in the ſaid county, 
gentleman, B, A. of ——— in the ſaid county, yeoman, and C. A. 
of ———— 71 the ſaid county, yeaman, or any two of them, arbi._ 
trators indifferently elefed by the ſaid parties, ſo as the ſaid arbi- 
trators, or any two of them, d) make and publiſh their award in 
writing ready to be delivered to the ſaid parties, or ſuch of them as 
ſhall defire the ſame, on or before the day of — u0xt 
enſuing the date hereof : And it is hrreby mutually agreed by and bt- 
tween the ſaid parties, that this ſubmiſſion ſhall be made a rule of 
his majeſiy's court of king's bench at Weſtminſter. In witneſs 
awhereof the ſaid parties to theſe preſents have hercunto ſet their 


bands this day of - in the —— year &C. 
B. Arbitration bond. 
” NOW all men by theſe preſents, that I A. B..of — in 
the county of ——— gentleman, am held and firmly bound 


OW EE 4 in the ſaid county of yeoman, in 

pounds of good and lawful money of Great Britain, to be 

»pard to the ſaid C. D. or to his certain attorney, his executors, ad- 

mmiſtrators, or afſigns: To which payment well end truly to be 

made, I bind my ſelf, my heirs, executors, and admiſiraturs firmly 
by theſe preſents, ſealed with my ſeal, and dated the day of 
in the — year of the reign of our ſovereign bord 

George the ſecond, of Great Britain, France and Ireland, king, 

defender of the faith, and ſo forth, and in the year of our 

bord ; | WR. £ 


Condition to ſtand to the award of two arbitrators, 
in common form : = 


E HE condition of the above obligation is ſuch, that if the 
above bound A. B. his heirs, executors, and. adminiſtrators, 
and every of them, for and on his and their parts and behalf5, do 
and ſhall well and truly ftand to, obey, abide, perform, ebſerve and 
keep the award, order, arbitrament, final end and. determination of 
A. A. of eſquire, and B. A,' of — gentleman, arbi- 
erators indifferently named, elefed, and choſen, as will for and on 
the part and behalf of the abovebound A. B. as of the abowenamed 
C. D. to arbitrate, award, order, adjudre and determine | 4 and 
concerning all and all manner of eftion and actions, "cauſe and cauſes 
| of adtion and ations, ſuits, bills, bonds, ſpecialties, judgments, 
executions, extents, accounts, debts, dues, fum and ſums of money, 
quarrels, contreverſies, treſpaſſes, damages and d, mands whatſoever, 
_ beth in law and equity, or otherwiſe how;ſocver, which at any time 
or times heretofore have been bad, made, mwvid, breught, ccm- 
menced, fued, froſicutcd, committed, emitted, dine or ſuffered by or 
| betwween the ſaid parties, fo as the ſaid aavard be made in writing, 


and ready to be delivered to the ſaid parties, on or before the — day 
of =——— 75 next enſuing, then this cbligation to be void, otheraxiſe 


of force. | 


G 3 I 


Award. 


If the parties have a mind to make their {ubmiſſion a rule of 


court, then this may be added : 


And the abowebound A. PB. Zoth agree and dt fre, that this his Jub- 


: emiſſion be mage a rule of bis majefly's court of King's Bench -at 


Weſtminſter, purſuant t9 the af of parliament in ſuch caſe made 
and provided. 


a 
Condition to ſtand to the award of three arbitrators, 
or any two of them, and an umpire appointed: 


HE condition of this obligation is ſuch, that if the above- 
bound A. B. his heirs, executors, and adminiſtrators, for 
and on his and their parts and behalfs, ſhall and do wwell and truly 
fland to, obey, abide, obſerve, perform, fulfil, and keep the award, 
order, arbitrament, final end and determination of ——— 0r any 
two of them, arbitrators indiffcrently eleted and named, as well 


by and on the part and behalf of the ſaid A. PB. as by and on the 


part and behalf of the abovenamed C. D. to arbitrate, award, or- 
der, judge and determine, of and concerning all and all manner of 
atticn and ations, cauſe and cauſes of ation and ations, ſuits, 


bills, bonds, ſpecialties, covenants, contratts, promiſes, accounts, 
reckonings, ſums of money, judgments, executions, extents, quarrels, 
controverſies, treſpaſſes, damages and demands whatſoever, at any 


time heretofore had, mad:, moved, brought, commenced, ſucd, pro- 


ſeeuted, done, ſuffered, committed, or depending by or between the 


 fard parties; fo as the award of the ſaid arbitrators, or any two of 
them, be made and jet down in writing, under their or any two of 


their hands and ſeals, ready to be delivered to the ſaid parties in dif- 
ference, on or before the ——— day of ———— now next enſuing ; 
then this obligation to be waid, otherwiſe of force. ” | 

And if the ſaid arbitrators ſhall not make ſuch their awvard of 
and concerning the premiſſes, within the time limited as aforeſaid, 


then if the ſaid A.B. his heirs, executors, and adminiſtrators, for 
end on his and their part and behalf, do and ſhall well and truly 


fland to, obſerve, perform, fulfil and keep the award, determina- 
tion, and umpirage [if the umpire be named] of ——— being a 
perſon inaifferently named and choſen between the ſaid parties, for 
umpire; [if not named] of fuch perſon as the ſaid arbitrators ſhall 
mnaifferently chuſe for umpire in and concerning the premiſſes; ſo as 
the ſaid umpire do make and ſet down his award and umpirage in 
ewriting, under his hand and feal, ready to be delivered to rhe ſaid 
parties in difference, on 'or bifore the ——— day of ——— now 
next enſuing : Then this obligation to be woid, otheraviſe of force, 
[4nd the abowebound A. B. doth agree and defire, that this bis 
ſubmiſſion. be made a rule of his majeſly's court of king's bench at 
Weſtminſter, purſuant to the af of parliament in ſuch caſe made. 


\ 
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Awad, 


Cc. F orm of an aa. 


'O all to whom theſe preſents ſhall come, wwe A, B. 2 Of —— 
_ and C. D. of - do ſend greeting. 

IT hereas thcre ore ſeveral accounts depending, and divers contro- 
werfies have ariſen, between of proman, of the 
one part, and - of ———— ycoman, of the other part 3; And 
auhereas, for the putting an end to the ſaid differences, they the faid 
and cg. by their Sewicral bonds or obligations bearing 


Aate 
other, in the penal ſum of ———— to ſtand te, abide, perform, and 
keep the award, - order, .and final determination of us the ſaid 
ſo as the Juid Aer be made in writin 's and ready to be 
delivered to the parties in difference on or befure — next nſu- 
ing, as by the ſaid obligations and conditiens thereof may appear : 
Now. know ye, that we the ſaid arbitrators, whoſe names are here- 


unto ſubſcribed, and ſeals afixcd, taking upon us the burden of the 


ſaid award, Pr having fully examined and duly conſidered the proofs 
and allegation of both the ſaid parties, do make and publiſh this 


our award between the ſaid parties in manner following ; that it 


zo ſay, Firſt, ave do award and order, that all a&ions, ſuits, quar- 


rels, and controverſies whatſoever , had, moved, ariſen, and de- 
pending between the Jaid parties 11 law or equity, for any manner of 
cauſe whatforver touching the ſaid premiſſes, to the day of the date 


 bereof,, fhall ceaſe and be no farther proſccated ; and That each of 


the Jaid parties ſhall pay and bear his own cots and charges in any 


wiſe relating to, or concerning the premiſes. And we as alſoaward 


and order, that the ſaid 
wvered to the ſaid 


ſhall deliver or cauſe ta be deli- 
evithin the ſpace of 


- at 


&c. And further, uwe do berely award and order, that the ſuid 
| - pay or cauſe to be paid unto the 


/hall on or before 
ſaid — the ſum of — We ao alſo award and order &c, 

And laſtly, We do award _ order, that the ſaid - and 
on payment of the ſaid ſum of ſhall in due form of 
law, execute each ta the other of them, or ta the ather”s uſe, genc- 
ral releaſes, ſufficient in the law for the releaſing by each to the 


other of them, his heirs, executors, and adminiſtrators, of all ac- 


tions, ſuits, arreſts, quarry els, controverſies, and dimands <hatſe- 


ever, . touching or concerning the premiſſes aforeſaid, or any matter or 


thing thereunto relating, rom the beginning of the world, until the 


day of poft (viz. the aay of the date of-the 
arbitration _— ). 1 9, 5 eating ave have hereunts Jl ur 


hands aud feats the any of RY 


Form of an umpirage, 


ECITE, the arbitration bonds, as. before) Weng Auer ow 
ye, that T: umpire indifferently choſen by | 
bovine deliberately heard and underſtood the griefs and allegations 
and proofs of both the ſaid parties, and willing (as much as in me 


Vieth) to ſet the ſaid parties at unity and good accord, do by theſt 


preſents arbitrate, aavard, order, decree, and Judge as followeth z 


Toat i to ſay, &. 
Þ Wo Wadger 


laft paſt, are recipr ocally become bound each to the 


- 88 


- Batl, 
Badger of Cozn. 


See Co2n. 


7 What it F5. 

IT. Difference between bail and Eemric. 

ITT. When a perſon may be diſcharged without bail. 

IV. Who may or may not be bailed. 
V. Who may bail, and the manner of it. 
FI. Requiring exceſſive bail. Ne 

VII. Denying bail where it ought to be granted.” 
VIIL Granting bail where it ought to be denied. 
TX. Of bail by writ of habeas corpus. 

X. Acknowledging bail in another man's name. 


T1. What it 1s. 


AIL fonifies the aelivery of a man out of cuſtody, upon 
the undertaking of one or more perſons for him, that he 
© ſhall appear at a day limited, to anſwer and be juſtified by 


the law. Hal?'s P/.' 96. 


IT. Difference between bail and airs. 


The difference between bail and mainpriſe is, that mainpernors 


_ are only ſurety, but bail is a cuſtody ; -and therefore the bail may 


retake the priſoner, if they doubt he will fly, and detain him, 
and bring him before a juſtice, and che juſtice ought to commit 
the priſoner in diſcharge of the bail, or put him to find new ſure- 
ties. Halz's Pl. 96. 


TI. Where a perſon may be diſcharged without bail. 


If a perſon be brought before a juſtice, if it appears that. no 
felony is committed, he may diſcharge him ; but if a felony be 
committed, tho” it appears not that the party accuſed is guilty, 


| yet he cannot diſcharge him, but muſt. commit or bail him, 


Hale', $ Pl. 98. 


I. Who may or may nat be bailed: 


At the common law, bail was allowed in all caſes but bomicide; 
Þut now the ftatute of the 3 Eg. 1..c. 15. direteth what offenders | 
ſhall be bailed, and what not., Halc's Pl. 97. K-08 


be: 


- Ls 


Bail. 

Tr-is true, the faid ſtatute only preſcribeth,. who ſhall or ſhall 
not be let to. bail by the /beriff; but by the 1 &'2 P.& M.c. 13. 
it is. enacted, that no juſtice or! juſtices of the'peace'thall let to 
bail or. mainpriſe any perſon not oy omg by the ſaid ſtatute of 

Ed. 1.c,15. 

? Which Lids. 1 is as fallloun : firafanch as ſheriffs and others, 
ewhich have token and kept in priſon perſons detedted of felony, and 
incontinent hawe let out by replevin ſuch as were not repleviſable, and 
have hept in priſon ſuch as were repleviſable, becauſe they would 
gain of the one party and grieve the other ; and foraſmuch as before 
this time it was not determined which perſons were repleviſable, and 
evhich not, but only thije that were taken for the death of man, 
or by commandment of the king, or of his juſtices, or for the foreſt : 
1t is provided, that ſuch priſuners as before were outlawed, and they 
avhich have abjured the realm, provers, and ſuch as be taken with 
the manner, and thoſe which hawve broken the king's. priſon, thieves 
openly defamed and known, and ſuch as be appealed by prowers fo long 
as the prowors be living, (if they be not of good name, ) and ſuch as 
be taken for houſeburning feloniouſly done, or for falſe tmoney, or for 
counterftiting the king's ſeal, or perſons excommunicate taken at the 
requeſt of the biſhop, or for manifeſt offences, or for treaſon touching 
the king himſelf, ſhall be in no wiſe repleviſable by the common avrit, 
ror without writ. But ſuch as be indied of larceny by inqueſts 
taken before hheriffs or bailiffs by their office, or of light ſuſpicion, or 
for petit larceny, that amounteth not above the value of 1294. if 
they were not guilty of ſome other larceny aforetime, or guilty of re- 
ceipt of felons, or of commandment, or force, or of aid in felony 
done, or guilty of ſome other treſpaſs for which one eught not to loſe 
life nor member, and a man appealed by a prover after the death of 
the provor (if he be no common thief nor defamed), ſhall from 
henceforth be let out by ſufficient Surety, whereof the ſperiff will be _ 
anſwerable, and that without giving ought of their goods, 


Sheriffs and others] That is to ſay, ſheriffs and gaolers that have 
_ cuſtody of gaols ; ; ſo that this at extends not to any of the king's 
Juſtices or judges of any ſuperior courts of juſtice. 2 Inft. 185. 

But by a ſubſequent ſtatute (as hath been ba, it 1s extended to ju- 
ſtices of the peace. 


But only thoſe, &c.) Here are firſt ſet down four ſorts of per- 
fons which before this a&t were not bailable by the common writ 
de homine replegiands : 


1. T hoſe that were taken for the tech of a man] By the ancient 
law of the land, in all caſes of felony, if the party accuſed could 
_ find ſufficient ſureties, he was not to be committed to priſon ; but 
afterwards it was provided by parliament, that in caſe of. homicide 
the offender was not bailable. 2 /n/?. 186. 

And even if a perſon hath dangerouſly wounded another, the 
juſtice ought to be very cautions how he takes bail, till the year 
and day be paſt; for if the party die, and the offender appear 
not, he'is in danger of being ſeverely fined. 1 Haw. 138. 

And this ſtatute-makes no diſtintion between ſach -homicide as 
is malicious, and that which- happens by miſadventure- ys ” ſelf 

efence : 


£90 


_ all by law. 2 "ft. 188. | 


| defence 2: And: it. ſeems-agreed, + that juſtices of ithe: peacejwho 
| have power'at this day: to: bail a man arreſted for a /ight Jiſpicion 
. of homicide, cannot bail. any ſuch perſon for. manſlaughter, or 
, even excuſable homicide, . if it manifeſtly appear that he was'guilty 
_ of the fat, let it be ever ſo plain that it cannot amount'to' murder. 
_ 2 Haw 2. 95, 105. COIIER = Wy RI Dar 


. 2. Or by commandment of the king] That is, by matter of record 
in one of his courts, according to law ; and not an extrajudicial 


- commandment. 2-/rff. 186, 187. So allo it is provided in the pe- 
_ tition of rights-3.Car: 'that no perſon ſhall be detained in priſon 
| by the king's ſpecial command, without cauſe certified. 


And becauſe ſome courts, 'as the king's bench; are before the 


| king, and ſome before his juſtices, / therefore the at ſaith, by com- 


mandment of the king, and the next words' be, . or of his juſtices, 


2 Inſt, 186. 


3. Or of his juſtices] That is, of any of the courts of W/t- 
minfter, or juſtices of afſize. 2 Haaw. P | : 
| 4+ Or for the forsft] But as to impriſonment for offences in fo- 
reſts, the law hath been much mitigated by later ſtatutes. 2 Hazv. 

All theſe four are excepted out of the common writ de home 


_ replegiandi, that the ſheriff in his county court, which is not a 
. court of record, ſhall not replevy any of theſe four that are com- 


mitted, altho' it ſhould be by an unlawful commitment ; but the 
iuperior courts at Weſtminſter, upon an habeas corpus, ſhall do ju- 
ſtice to the party in all theſe four caſes. 2 1nft. 187. FR 
Next, the a& doth further provide, that theſe kinds of priſoners 
hereafter following (being 13 in number) ſhall not be repleviſable : 


I. Such priſoners as before were outlawed} Perſons outlawed are 
attainted m law, and therefore are not bailable ;- for the intend- 
ment of the Jaw is, that the perſon ſtandeth indifferent whether he 
be -guilty or no; and not if he be convitted or attainted. 2 Þ»ft. 
188. | re VR 33A 
' 2. And they which have abjured the realm} For theſe. alfo are 
attainted upon their own confeflion, and therefore not bailableat 


<p> . by 


3: Prowers) A provor, or approver, 1s a perſon that confeſleth 
the felony with which he is charged, and undertakes to prove at#- 
other guilty of the ſame crime ; which if he does, he ſaves his 
own life, otherwiſe he ſhall be immediately executed. And the 
reaſon why they are not bailable is, becauſe they are guilty, by 
their own confeſſion, and therefore they do not ftand indifferent. 
2 Irfl. 188. TN i Ts 

But this concerns not juſtices of the peace, becauſe no man can 
become an approver before them, for that they cannot aſſign a co- 
wher:- Ben 1103; 5a nite Oar, ESE 

4. And fuch as be taken with the manner} For in this caſe like- 
wiſe, he ſtandeth not indifferent whether he be guilty or no, being 
taken with the -ainer, that is, with the thing ſtolen as it were'in 
his hand, .anciently called bandhabbend,: andthe like was _— 
cps ng calle 


Bail, 


\ Called backberend, as a bundle or fardle at. his back; ear was 
uſed to ſignify manifeſt theft. 2 Inſt. 188. 


8. And thoſe which have broken the king's priſon] Here are two 


Pet ; firſt, his breaking of the priſon, for it 15 preſumed that | 
he who is innocent, will 'never: break priſon: and: ſecondly, his 


Aying, becauſe he confeſſeth the Kage who flies from > 0 
2 2 bf 188, 


6. Thieves openty defamed and BY REDS Who, as it ſeems, ought 
not to be bailed for any freſh felony, whereof there is probable 
evidence againſt them. But this ſeems in a great meaſure to be 
Teft to the diſcretion. of - the perſon who has power to bail-them, 
. who on conſideration of the circumſtances of the whole matter, 
' and the probabilities on both fides, if he finds it reaſonable ſtrongly 
to preſume them to be guilty, being not to ball but commit them. 
. 2 Haw. 99. 


 n. Such as be ak by FTE fo Iniy a as the prowors be living, 
If they be not of good fame) "The appeal of the approver 1s forcible 
againlt the appellee, becauſe the approver confeſſeth himſelf guilty 


- of the ſame felony, and therefore it ſerveth in nature of an in- 
ditment againſt the appellee, ſo long as the approver Uveth, un- 


leſs the appellee be of good fame. 2 »ft. 188. 


8. And ſuch as be taken for houjebur ning fuloniouſly done} This 


was felony by the common law. 2 72. 188, 


' 9. Or for falſe money] This was treaſon by the common aw, 
2 by. 188. 
10. Or for de the king's feal ] This was alſo treaſon 
by the common law. 2 ft. 188. 


It, Or perſons excommunicate, taken at the requeſt of the biſhop] 
''That 1s, he that is certified into the chancery by the biſhop to be 
excommunicated, and after is taken by force of the king's writ of 
excommunicato capiendo, is not bailable : For in ancient time men 


were excommunicated but for herefies, or other heinous cauſes of 


eccleſiaſtical cognizance, and not for ſmall or petty cauſes ; and 
therefore in thoſe caſes the party was not bailable by the ſheriff or 


gaoler without the king's writ ; but if the party offered ſufficient 


,caution de parends mandatis ecclefiae in forma juris, then ſhould the 
party have the king's writ to the biſhop to accept his caution, and 
_ to cauſe him to be delivered : And if the biſhop will not ſend to 
the ſheriff to deliver him, then ſhall he have a writ out of the 
chancery to the ſheriff for his delivery : Or if he be excommuni- 
cated for a temporal cauſe, or for a matter whereof the eccleſiaſtical 
_ court hath no cognizance, he ſhall be delivered by the Ring: Ss Writ 
without any ſatisfa&tion. 2 nf. 189. 


12. For manif#ft offences] Which ſcems to be underſtood of i in- 
ferior crimes of an enormous nature under the degree of felony ; 
as dangerous riots, exorbitant reſcouſes, miſpriſion of treaſon, 
"NS and ſuch like heinous offegces. Yet i: ſeems. to. be in 


grant meaſure left to diſcretion, t Judge in what caſes their 
» | crime 


97 


92 


' erime' is ſo flagrant and enormous, that they * 


2 Inft. 190. 


of Parliament. 2 Haw. 99, 2 H.H.13 3k 


Bail, 


benefit of it. 2 Hawigg., * © abr 34 74p4 SAS) 
13. Or for treaſon touching the king himſelf] By the common 


| law, a man accuſed or indicted of high: treaſon, or of: any felony 
| whatſoever, was bailable; upon: good ſurety, until he: were col- 


victed'; for at common. law,: the: gaol' was-his- pledge or, ſurety, 
that could find none. 2 ft. 189. | V5 INS 3 3. 


' Shall be in na wiſe replevifable by the commun writ, nor wwithout 


evrit) That is, the ſheriff ſhall not replevy them by the common 


writ de. homine replegiando, nor without writ, that is, ex - officzo - 
But all or any of theſe may be bailed in the king's bench. 2 If. 


. 189. 


Next the adt ſetteth down ſeven kinds of offenders that may” be 


1. Tuch as be indifted of larceny by inqueſts taken before ſheriffs or 


| Bailiffs) That is, before ſheriffs in their torns, or lords. in their leets, 
or thoſe that have infangthief and outfangrhief. Yet this 1s ex- 


pounded that they be of good fame. 2 Jn/t. 190. 


2. Or of light ſuſpicion} But if the preſumption be firong, or 


the defamation great, the juſtices may refuſe to bail him. 'Hal-'s 


Pl. 102. And this is expounded alſo that they-be- of good: fame. 


3. Or for petit larceny that amounteth not above the walue of 
12,9. if they wwere not guilty of ſome other larceny. aforetime] This 
aft divideth larceny into two kinds ; grand larceny, when the 


thing ſtolen is above the value of 124. and petit larceny, when 
It is of the value of 12 4. or under. 2 ff. 189. 4 


And it ſeems to be agreed, that there is no- neceſſity that ſuch 


perſons be of good fame; yet upon the conſtrution of the whole 


ſtatute, if ſuch perſons be taken-with the manner, or confeſs the | 
fat, or their crime be otherwiſe open and manifeſt, it ſeems that 
they ought not to be bailed ; but if, there be any colour of proba- 
bility for their innocence, it ſeems moſt agreeable to the intention 
of the ſtatute to bail them, 2 Haw. 101. 


4+. Or guilty of receipt of felons] Theſe are acceſfaries after the 
fact. 2 H.H. 100. fe Skate. 


 $. Or of commandment, or force, or of aid-in felony done) Theſe 
are acceſſaries before the fat. : 2 H. H. 100. FE 


But acceſfaries to felonies ars not to be bailed, unleſs they be of 
good reputation : And it ſeems at this day to be ſettled, that where 


there are ſtrong preſumptions of guilt, ſuch acceſſaries are nat 


| bailable by this ſtarute. 2 Haw. 102, 


6. Or guilty of ſome other treſpaſs, for abhich. ane ought. no# vo 


. bofe life nor member] But it ſeems reaſonable to quali the generality 


of this expreſſion, with this limitation, that ſuch accuſation ought 
to be either on a light ſuſpicion, or elſe that the offence be incon- 
fiderable, or that it be not excluded from bail by ſome ſpecial aft 


k - 


* 


; EF; 7, And 


Bail, 


URS? And a man. appealed by a prover, after the death of the - pro-!. 
vary 1#f he. be no: common thief, nor defamed)] And by parity of rea- 
ſon, he may be. bailed, if the approver waive his 4 or: be 
vanquiſhed. 2 Haw. 98, 


' Be let cut by ſufficient furaty) If a juſtice take inſufficient ſurety, 
and the party -appear not, be: is finable by the judge. of aſhze. 
H. P. 97. But if the priſoner appear thereupon, the Juſtice, is, 
ſafe. 2 Haw, 89. 

_ Andif a pe aſay who. has power to take bail, be ſo fac impoſe 

,as to luſter a priſoner to be bailed by inſufficient perſons, it 
is ſaid, that either he, or any other perſon who hath power to bail 
him, may require the party to find better urexies, and to enter into 


a new recognizance with them, and may commit him on his refu- 


ſal, for that inſufficient ſureties are no ſureties. 2 Haav. 89, 
And the perſon who is to take the bail, may examine them on. 
their oaths concerning their ſufficiency. 2 Haw. 89. 2 H. H. 125. 
. It is to be dblervet. "that the aboveſaid ſtatute extends only to. 


bail j in criminal offences, and therefore gives no power at all to Ju-. 


tices of the peace, to bail any perſons on proceſs in civil ations, 
or for contempts to ſuperior courts, 2 Haw. 106, 

There a are furthermore many ſtatutes, 'which prohibit bail. and. 
mainpriſe in very. many caſes, and allow the ſame in many others, 
which are interſperſed among the ſeveral titles which treat of thoſe. 
matters...  - 

And where a flatute ordaineth, that an offender ſhall be i impri- 
ſoned at the king's will or pleaſure, there the priſoner cannot be 
bailed, till he hath redeemed his liberty by Fch fine or ranſom 


as. ſhall be alleſſed by the King! s Juſtices in his courts. Dalt. 


FAY 2 © 8 

| Altho' a perſon be committed to be detained without bal or. 
mainpriſe, yet if the offence be by law bailable, he that hath 
power of Rayne may bail him. 2. H. H. 135. 


uw Þ, Who may bail, and the manner of it. 


By the common law, the ſheriff and « every conſtable, being 


conſervators of the peace, might have bailed one ſuſpetted of fe-_ 
lony ; but this authority is transferred from them to the Juſtices of. 
the, peace by'ſeveral Ratutes, Lamb. 15. 
And it ſeems to be a good general rule, that fo far, as any per-. 
_ ſons are judges of any crime,. fo far they have power of bailing a 
perſon. indicted, before them. of. ſuch crime: And: upon this ground | 
it ſeems clear, that any, two juſtices (1.2.) may of common. right 
bail perſons indited at the ſeſſions, for that any two ſuch -aſies. 
| may hear and determine the indictment. Alſo it hath been holden, 
that any one juſtice hath the like power ; and this ſeems to be 1m- 
plied by the ſtatute of x. R. 3. c. 3. which giving one juſtice payer 
of -bailing. perſons :arreſted. for felony, in {ike form. as if ſuch "A 
Jong bad been indifted 'at the. ſuftons, clearly ſuppoſes, that if ſuch 
perſons had been jndited. at the ſeſhons, they might have been 
bailed de any one juſtice, And.if any one Juſtice had ſuch paWee's 
efore 
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Bail 


| before the Natutes ſpecially relating tothe power of juſtices in 

bail, it ſeems that hehath till the ſame power in relation 

to. perſons ſo. indicted of any bailable crime under the degree of 

felony,” becauſe -the ſaid ſtatutes ſeem not” to-reftrain him in any- 

ſuch caſe,” under the degree of felony, from any RY which te 
lawfully might claim before. - 2 Haw. 103. | 

But it ſeems difficult to maintain' the power of one juſtice to 


| bail a perſon, for any crime before inditment; 'unleſs by ſome fta-. 


tute it be limited to the connfance of one juſtice, or unleſs it be 
an offence dire&ly tending to the breach' of the peace, the bailing 


of perſons for which ſeems properly to come under their conufance . 


as conſervators of the peace. 2 Haw. I05. 
And Mr. Dalton ſays, if it is hot in caſe of felony,” it ſeemeth | 
that any one juſtice alone may bail a prifoner, except where it is 


otherwiſe ordered. in particular inſtances by ſome Tn ſtature. S 


Dalt. c..12. 


' Ant it ſeems to be agreed, that any one ne juſtice might always in 


his diſcretion either bail or impriſon one who has given another a . 
dangerous wound, according as it ſhall appear from the whole cir- 
ctunſtances that the party is moſt likely to' live or die ; for that 
every ſuch juſtice being a principal conſervator of the” peace, the / 
offence at preſent being only an enormous breach thereof, and no. 
felony, ſeems properly | to come under” his conuſance.” 4 Haw. 
103. Ae Treble 
But by 1&2 P, & M. c. 13. If a wks: be arrefted for jt" 
ſlaughter, or felony, ©, ſuſpicion' thereof, being bailable by law, 
he fhall not be let to bail or mainpriſe by. any juſtices, but in, oN 
Je Jos, except it be by two juſtices at the leaft(1 2.), and the Ts, 
zo be preſent together at the time of the ſaid bailment : "Which bail * 
they ſhell certify in wuriting, ſubſcribed or ſigned with their own” 


hands, at the next general gaol delivery to be Is within the —_— | 


where the perſon ſhall be arreſied or ſuſpeRed., lh, 

And the faid Juſtices, or one of them, being of the Quorum, avbth z 
any ſuch priſaner is brought before them, for any manſlaughter or 
felony, before any batIment, ſhall take \the examination of the ſaid 
priſoner, and information of them that bring him, of the fa and 
circumſtances thereof, and the ſame or ts much thereof as ſhall be 
material to prove the felony, hall fut. in ewwriting before they'make + 
the bailment : Which examination together nouh the bailment; the” 


ſaid juſtices ſhall certify at the next general gab! Ry to be 


holden within the limits of their common. © © | 
© And the ſaid juſtices foall have prover 19 bind all furb " re-"! 


cognizance as do declare any thing material' to prove "the offence, ' 


to appear at "the next general 'gaol delivery, t0- give twidente 


apgainft the party on Wh vas "ou foalt ww" the oh in Loh L.- 


manner. 


But in London, Middleſex; and in other cities and oſs WR ; 


porate, ' juſtices may let priſoners to bail, as they might before this \ 


aft ; but when they. do bail, they are to- take od oy 6 dog gd 


and examination as is here Greed." V's ow yy 
y 1. Re- 


And ” Juſtice offending entary! to this ad, ſhall on r due po | 
by examination, be fined by the judges of @ fas.” vn: 


\ ps Rodd ar ET LA OTIS YL. - - = "a by - 
ELIE So SEES. es 3 PITS AK g > . ; 
JET ones 0 dhe ry 


© neue eee FOES apes OR No EN So Ins 


_ Bail. 


.F L Requiring a ve bail. 


FT the AIDED of rights 1. SY: 2. 6.2. Exceſſive bail 
_ ought not to be eqaired.,. 7 
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"f "el Denying bail where it ought to be granted. 


To refuſe | bail where the party ought to be bailed (the party 
_ offering the:ſame).is a miſdemeanor puniſhable not only by the ſuit 
of the party, uk alſo. by indiftment 2 How. 90. .P, 97- 


_V1ll- Granting bail where it ought to be denied. 


- 6 Indaing bail here it ought not, is puniſhable by the judges 
of aflize by fine; or puniſhable As a | negligent eſcape at common - 
law. HP2gp. | 

If the keeper of a priſon bail any not bailable; he ſhall loſe his * 
fee and office ; if another: iofficer, he ſhall have three years im- 
POVnens and make fine at the king's {ara » Ed. L. $4 oh 


71! 8 { Ty Tis CY. 3 


<7 ibs IX. of bail by writ of habeas corpus: 


If bail cannot: otherwiſe: be wbained, the law hath provided a 
remedy;in; moſt caſes by the' habeas corpus aQt 31 C: 2.6.2. The, : 
ſubſtance of which. is briefly thus: 

If 4hecxcommitmeut' is for treaſon! or Felony, plainly nl ſpecially 
expreſſed in the awarrant'\ of commitment 3 alſo if any perſon is 

 eommitied and. charged as \acceflary before the fad to any petty 

_ treaſon or felony, or upon ſuſpicion” thereof, or . with ſuſpicion of - 
petty. treaſanor _ felony, whith petty treaſon: or Felony | ſhall be. 
plainly.\and. ſpecially expreſſed in the warrant of commitment : In 
ſuch caſes the perſon ſhall \not- be bailed on a writ of< habeas cor-. 
pus z. otherawiſe he may be bailed. 
Aſo. if en. perſon is:committed for FEI or felony Ppecially ex< 
prefſed, yet if he ſhall in optn court the firft"<werk of the term, - 
or firſt day of affize," petition 10"be tried, 'anth fall not be indiftcd 
Sometime Jiu the next term or \afſize after the commitment, he ſhall 
upon. option the Jaſt. day 'of \the term or affize, 'be' bailed, unleſs - 
it ſhall: wppear \to the judoe "upon. oath" that the ting 5 witneſſes * 
could nat ' be produced WO that time, and 'then if hr” "Ts LY 
tricd in the ſecond term or afſize, he ſhall be diſcharged. : 

Previous to the ofersſaid 3, shment, the priſoner or fome "= 
on- his behalf, ſhall. demand of "the officer 'or keeper, a true copy 
of the. warrant;.of \commitment,. which he ſhall deliver in fix hours, - 
on pain of 1001. to the party grieved, for the ff offence, an Fieiy LR 
200 l.; and farfeiture of his office for the: fecond.” : | 

Then application is to 'be made in abriting, by the. NEE "or 
any perſon for him, attefied \and: \Jubſcribed by two witneſſes woho' + 
were . preſent ' at the delivery thereof, to the court of | CHaNCETy, 
king's. bench, . common pleas, or we beg 'or if wut of term" time, \ 
to "08 ford chancellor or ons WY thegudges; and a copy of | the auar- + 


JY 'S - rant 


Bait: 


rant of commit ment fall be produced before hem: or carh made that 
ſuch copy was denied. | Ro 

But if any perſon bath wwilfully TUES by the fpace of two 
forms to apply for bis enlargement, Je ſhed mt Was ps borpus 


granted 1 m the vacation. 


This being done, the lord chancellor, or Judges refdeBioch, all 
award an habeas corpus ander the ſeal of the.caurt, on pair of 5001. 
to be 'marked in this manner, Per ftatutum tricefimo primo aroli, 
ſecund: Regis, .and ſigned by the perſon that  awartl."the, ant ; 
aud ſhall be fired to the officer or. keeper, returnable immediate. 


And the tbharges, of bringins the priſoner ſoall | be afcertaind. 
by tht judge or court that awarded the writ, and wie there- 


on, nat exceeding i2d.- a mile, 


Then the wr it ſhall be ſerved Fo the nag or rh at the gaol 


4 i. W#® <5 


pail 6 or "tendred to "him, 8) the prior 


the charges of OY him back if he ſrll be peer "and | 


- Ghenges): k i6-no-excuſe for not "bbs; 20 CS get ed by | 


ad ſubjiciendu, that the priſoner d3d mot tender the:/2es due toithe 
_ gaoler: Alſo it ſeems the better opinion, that the want of ſuch a 


render is no,excuſe fr not-obeying.2.writ of -bebeas corpus ad fa- 


 ciendum & reciftiendum ; however it is certain, that if the gaoler 
bring! up the priſgner. by virtve of Jiich babearcorpur; >the court 
wilt not-turn.hop over till the gaoler. be paid all his fees ;!'nor, as 
ſome ſay, till he be paid all that-is(due'to him for' the' priſoner's 
diet, for that .2..gaoler is compellable to find his priſoners 1 ſuſte- 


| nance3..but.this-is denied by.others., *2 Haw. 151. - 


.q, his doney. the fficer fxalb, within three days after ferwice (if 


| it. ZS.. euithin twenty qniles). Peturn. the; avrit, and bring the body, 


aud ſhall then. blewihe cerbily. "the true cauſe of the antes ;. 
if above. twenty. mlcsg. and te/1 than 'at'. hundred, then within tex . 
days z if abeve an hundred, tea within. Avaity wth ; on _— ya 


as before. 


But after t Aﬀees. art areclaiobd yl the county nobere the =. | 


ſoner is detained, herald not be-nemoved. 


. Then if it. Soall-appear to the fard lord. 6 ar on FI that | 
the priſoner, is. detained an a-Jegal Proceſs;-order; or warrant, out of } 
/diRion of .crimiitel matters, or \by burr ttt 


fams caurt that hath juri/ 
of a judge or juſtice of | 


charg ed. 


© be foall . + Ehharnah he Ball. thereupon obiter\ fn" _—_ 
aizance ta appear on bis-grial z ant the. writ,. and return there- 
of, and recognizance” fhalh. be. has trto. the court: wwhare- the 


trial muſt be. 


But ry pbeved. it deby, Py WO Aeon, or SEE prbieſe- 
in any. civil cauſe, after their. diſcharge for" a criminal affence, 


ſhall be kept in cuſtody for juch other ſuit. 


And perſons fo ſet at large, foall not be re UE Ft for the 
Same offence, unleſs Y order ol cowrhy on Bw of _—_ to the 


party grieved. 


Two 


- "wt 


e peace. far matters for the which by law = 
be. is not. Wlabhs #n Jac caſe the am_s one wot ac w_- 


am EY OY RY STR 


Two things I ſhall obſerve upon this ſtatute : 

1. That altho' the conſtable by his own authority, without any 
warrant of commitment, may carry an offender to gaol, and this 
was the method of ſecuring priſoners, before that there were any 
Juſtices of the peace; yet {ſince the inſtitution of that magiſtrate, 
it 1s better that they be carried before him, to be ſent by him tor 
gaol by warrant of commitment ; otherwiſe they have a right to 
be bailed upan this at, whatever the offence may be. _ 

2, That the warrant -of. commitment ought to ſet forth the 
cauſe ſpecially ; that is to ſay, not for treaſon or felony in general, 
but treaſon for counterfeiting the king's coin, or felony for /t-aling 
the goods of ſuch a one to ſuch a value, and the like; that ſo the 
court may judge thereupon, whether or no the effence is ſuch, 
tor which a prifoner- ought to be admitted to bail. 


C; 


 X.* Acknowledging bail in another man's name. 


By the 21 7. c 26. 1F any perſon ſhall acknowledge, or procure 


to be acknowledged, any bail in the name of any other not privy to 
the ſame ; he ſhall be guilty of felony without benefit of clergy. 

_ But bail taken before a judge is not within this ſtatute, till it be 
filed of record. 1 H. H. 696. But it is within the tciiowing 
ſtatute of 4 F. c. 4. by which it is enacted, that any wo 1. -// 
perſonate another before thoſe who have authority to tate bail, f2 as 


to make him ligble to the payment of any ſum of money in that ſuit 


or ation, fhatl be guilty of felony (but within clergy). 


Form of bail. 


Weſtmorland. FJ E 7zt remembred, that on the + = day of 
— 7 the year of the reign of 
A. O. of yeoman, A. B. of ——— yeoman, aud 

B. B. of ——— yeoman, came before us Jokn Moore, e/quire, and 


Richard Burn, c/er4, two of his majcſty's juſtices of the peace. in 
and for the ſaid county, one whereof is of the Quorum, and ſeve- 
rally acknowledzed themſelves to owe to our ſaid lord the king, that 


zs to ſay, the ſaid A. O. 2ol. and the ſaid A. B. and B. B. 101. 


each, to be- reſpetively' levied of their lands and tenements, goods 


and chattels, if the ſaid A. O. ſpall make default in the PIERO. 


of the condition indorſed, [or, underwritten]. 
| John Moore, _ 
Richard Bura. 


The condition” of this recognizance is ſuch, that if the within 


our ſovereign lord the king aſſigned to keep the peace within the ſaid 
county, and likewiſe to hear and determine divers felonies, treſpaſjer, 


neral. quarter ſeſſions of the peace [or, before his majeſty's guſtices of 


| /or the aid county, then and there to anſwer to our ſaid ſovereign 
me the king, for and concerning the felonious taking and flealing of 
You. 1. ERS 0 | 


{ abowe] bound A. O. /hall perſonally appear before the juſtices of 


and other miſdemeanors in the ſaid county committed, at the next ge- 


gaol delivery, at the next general gaol delivery] to be holden in and . 


iraq * wy 


WY k S 
. % Q : waits 3, % #4 
, bs \þ wy A a* is | d. OY \ » \ 


= the property of A. M. of. ——x yeoman, with thr fafpi- 
cion pwn the ſaid A. O. flands charged before us thr ſaid: Tufticer, 
and to de and receive what /hall by the court: be then and there-en- 
ioined him, and ſhall not depart the court without. licence, wy the 
ebowe [within] written recognizance fall be void. \ * + \ 


Or if the party is in priſon, and {o' Wer, Lord 
Hale ſays, this is the true form from Lanibard.. 


Weſtmorland. FR it remembred, that on ' the - day, uf 

| in the year i the reign of 
| before us John Moore, e/quire, and Richard Burn, clerk, 
tavo of the juſtices of our faid hrd the king, offigned to keep the peace 


auithin the faid county, and one of us of the Quorum, at Grimetſhill 


in the ſaid county, did come A. B, and B. B. of in the ſaid 
ccunty, yeomen, and took in bail until the next gaol delivery to be 
holden in the ſaid county, one A. O. of labourer, taken 


and detained in priſon for ſuſpicion of a certain felony in ſtealing 
and took upon themſelves each of 


the property of 
the ſaid A..B. and B. B. under the penalty of 201. of good and laws- 


ful money of Great Britain, of the goods ard chattels, lands and te- 


nements, of them and each of cheis to the uſe of our ſaid lord the 


king, bis hrirs and ſucccfſors, to be levied, if the ſaid A. O. ſhall 


not perſonally appear at the ſaid next eapl delivery, before the 
juflices of cur ſaid lord the king, aſſigned to deliver the ſaid gaol, 
to fland to right concerning the felony aforeſaid, according to the law 
and cuſtom of England. Given under our ſeals &c. of 


But the ſeal need not be, for they are judges of record ; only 
it may be barely ſubſcribed by them : or thus, 


Taken and acknowledged the day and 
year abovewritten, before us the. 
aboveſaid 
| Tohn Moore, 

Ri. Burn, 


And hereupon a warrant iſſues for his deliverance, 


thus: 


Weſtmorland. J OHN Moore, e/puire, and Richard Burn, clerk, 


tae of the juſtices of = 
of the Quorum? To the keeper of his majeſty's gaol at 


the ſeid county, greeting. Foraſmuch as A. O. 


 bonious taking of 


and committed to your ſaid gaol) ; We command you on the behalf” of 
"eur ſaid Joes lord, that FW the ſaid A. O, do remain in -your 


WE 


* , , - 


- and one of us 
in | 
labourer, [ 
hath before us found ſu ufficicnt ſureties to appear before the Juſtices of © 
goo! delivery at the next general gaol delivery to be holderi in the ſaid | 
county, to anſever to ſuch things as ſhall be then'on the behalf of | 
our ſaid ſovereign lord objedted againſt him, and namely, to the fe- | 
(for the ſuſpicion whereof he was takin, | 


Bp nyy ty REA. a. 


Banks deſtroying. 


faid gaol for the Said cauſe, and for none other, then you forbear to 
detain him any. longer, but that you deliver him thence, and ſuffur 
him to go at large, and that upon the pain that will thereon enjue. 
Given under'our ſeals at Orton in the ſaid county, the ——— day 
of in the. — Jar — | 


_ 
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 . Lord Hale fays, the advantage of this latter kind of bail.is this, 


that it is not only a recognizance in a ſum certain, but alſo a real 
bail, and they are his keepers, and may be puniſhed by fine be- 
yond the ſum mentioned in the recognizance, if there be caulez 
. and may reſeize him if they doubt his eſcape, and have him com- 
mitted, and ſo be diſcharged of the recognizance. 


- Batliff. $ce Sheriff, 
Baker, Sce 228d, 


_ —_ _— 
He 


Banks deſtroying. 


1. F*VERY perverſe and malicious cutting down and breal:. 
En FE ing up of any part of the dike called new Pozw2;he in 
Mar/hland in the county of Norfelk, and the broken dike called 
_ O1d-field dike by Mar/fSland in the ifle of Ely, or of any other 
bank being parcel of the rind and vppermott part of the faid 
country of Mar/-land, made for the defence and ſalvation of the 
ſaid country of Mar/land, ſhall be adjudged felony. And the 
ſeflions may determine the fame. 22 H. 8. c. 11. 


2. By a clauſe in the ſtatute of 6 G. 2. c. 37. /. 5. which &ea and river 


Powdike, 


clauſe by a ſubſequent att of io G. 2. c. 32. /. 4. is incorporated banks. 


with the aft, commonly called the B/ack a (9 G. c. 22.) and 
which has continuance to Sep. 1. 1757, &c. If any perſon (during 
the continuance of the ſaid a&) ſhall unlawfully and maliciouſly 
break down or cut down the bank of any river, or any ſea bank, 
whereby any lands ſhall be overflowed or damaged ; he ſhall be 
guilty of felony without benefit of clergy. 


. And the hundred ſhall make ſatisfaction for the damages, not 


exceeding 2007. as may be ſeen more at large unger the title 
| Wlack att, : 


| 3- And moreover, by the flatute of 10 '- 32./. 5. If Piles for ſecuring 


any perſon ſhall unlawfully cut off, draw up, or remove and carry banks, 


away any Piles, chalk, or other materials, driven into the ground, 
and uſed for the ſecuring any marſh or ſea walls, or banks, in or- 
der to prevent the lands lying within the ſame from being over- 
flowed and damaged ;. on complaint or information thereof made 
upon oath to any juſtice reſiding near the place, ſuch juſtice ſhall 
ſummon the party complained of, or ſhall iflue his warrant to ap- 
prehend and bring ſuch perſon before him ; and upon 'his ap- 
pearance, or negle& to appear, he ſhall proceed to examine the 
tat, and upon due proof thereof made eicher by confeilion, or 


H 2 | oath 
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00 Bankrupt. 


oath of 'one witneſs, ſhall convict: the offender; who ſhall there- 
upon forfeit 20 /. half to the informer, and half to the overſeer. 
for the uſe of the poor, to be levied by diſtreſs and ſale: For 
want of ſufficient diſtreſs, to be committed to the houſe of correc- 
tion, to be kept to hard labour for fix months. 


——— 
BE R : Sr — . ——_— 4 ch 


FL "HEE 
LBankrupt. 
AN2, UE in french ſignifies the ſame as mob in /atin; 
and Toute is 2 ſign or mark, as we ſay a cart route 1s the 
ſign or mark where the cart hath gone : metaphorically it is taken 
for him that hath waſted his eſtate, and removed his banque, ſo 
OL, as there 1s left but a mention thereof. 4 Inſt. 277. 
Peſcriptionof a 2- The deſcription of a bankrupt, within the ſeveral flatutes 
bankrupt, = brought together into one view, ſeemeth to be as follows : Every. 
perſon uſing the trade of merchandize, by Way of bargaining, ex- 
change, bartry, cheviſauce, or otheraviſe, in graſs, or by retail, or 
feeking his trade of living by buying and ſelling, or that Joall uſe the 
trade or profeſſion of a fer Ivener recaving other mens monies or eftates 
intq his truſt or cuſtody, who ſhall (1) d:part the realm ; or (2) be- 
gin to kerp his houſe, or otherwiſe : abſent himſeif”; or (3) take 
ſanfQuary ; or (4) ſuffer himſelf willingly to be arreſted for any debt 
or other thing not grown or due for money delivered, wares ſold, or 
any other juſt or lawful cauſe or good conſideration or purpoſes 3 or 
(5) ſhall ſuffer himſelf to be outlawed; or (6) yield himſelf to pri- 
ſon ; or (7) wallingly or fraudulently ſhall procure himſelf to be ar- 
reſted, or "ri goods to 7 attached or ſequeſired ; or (8) depart from. 
his aavelling houſe; or (9) make any fraudulent grant or conveyance 
of his land; or goods, to 4 intent or whereby his creditors ſhall and 
may be defeated or delayed for the recovery of their juft debts; or 
(10) ſhall obtain any protettion, other than ſuch perſon as ſhall be 
lawfully protefed by privilege of parliament; or (11) ſhall prefer 
to any court any petition or bill againſt any of his creditors, thereby 
endeavouring to inforce them to accept leſs than their juſt debts, or 
to procure time, or longer days of payment than was given at the 
time of their original contra&s; or (12) being arreſted for debt, 
 foall lie in priſon two months ; or (13). being arreſted for 1001. or 
more, ſhall eſcape out of priſon,- all be adjudged a bankrupt ; ; 
( <rd in the ſaid caſes of os or lying in priſon, from the time of 
bu ef wth ch i]. Cc. lg. £ 2.: 21.þ. £©.19.;1. 2, 15.0 An. 
6 it: 
5 ig trade of RE WR But 1 no perſon who ſhall ad- 
venture any money in the Eaſt-Iudia company, and ſhall receive 
his dividend in merchandize, and ſhall fell'or exchange the ſame, 


ſha!l be judged thereby a merchant or trader within my ſtatute for 
bankrupts. 13& 14 C. 2. c.24. /. 3, 4 


Seeking his trad? of living by buying and felling] He that buys 
only, or "fell; _, is not within thus deſcription, Reag. Bankr. 


Alſo 


Derivation, 


Bankrupt. [LOL 
Alſo no farmer, grazier, or drover of cattle, ſhall be deemed a 
bankrupt. 5 G. 2. c. 30. /. 40. 
Alſo an innkeeper is ſaid not to be a trader within theſe ſtatutes. 
1 Salk. 110. 
It is likewiſe held, that a aylbr i is not within the ſtatutes of 
bankruptcy, becauſe he gets not his living by buying and ſelling ; 
| but ſhvemakers, weavers, dyers, tanners, and bakers have been 
held to be within the ſaid ſtatutes. Read. Bankr, 


| Rereiving other mens monies or eſtates into his truſt or cuſtody] 
Bankers, © 4b and factors are within this deſcription. 5G. 2. 
c. 30. /. 39. 
But no receiver general of any taxes granted by aC& of parlia- 
ment, ſhall be deemed a bankrupt. 5 G. 2. c. 30. /. 40. 
3- But notwith(tanding that a perſon may have committed any For what debts a 
of the aboveſaid aCts of bankruptcy, yet nevertheleſs o commi/- commiſſion th1l 
fron of bankrupt ſhall be iſſued, on the petition of one or gre cre- ” {lued, _ 
aitors, unl:ſs the ſingle devt of fuch creditor, or of tavo or more ary 5 = = 
being partncrs, amount t9 1001. or of tas bach creditors petitioning thereto, 
amnunt to 1501. or of three or more to 200 1. 
And the creditor or creditors petitioning, ſhall before the com- 
mitlion ſhall. be granted, make affidavit before a maſter in chan- 
cery (to be filed with the proper ofhicer) of the truth of the debt, 
and ſhall alſo give 200/. bond to the lord chancellor for proving 
the debt as well before .the commiſſioners, as upon a trial at Jaw, 
if the due iſſuing of the commiſſion ſhall be conteſted, and alſo . 
for proving the party a bankrupt, and further to proceed on. ſuch 
commiſſion as hereafter is mentioned : and if it ſhall appear, that 
the commiſſion was taken out fraudulently, the lord chancellor 
may order rage and may aflign ſuch bond to the party in- 
jured...-, F&E.-3.:'c; 39: [23+ 
4. But theſe Pal ar Is PE AS EI" being - ebfiavad. PA IToing the ccm- 
the lord chancellor may on ſuch complaint in writing as aforeſaid, miſſion, 
by commiſſion under the great ſeal, appoint ſuch wiſe and honeſt 
diſcreet perſons as to him ſhall ſeem $900, to be commiſhoners. 
213 85- £5: /.2, 
Which commiſhoners, before they a, ſhall adminiſter to Commioners 
each other the following oath; < I A. B. do ſwear, that I will oath. 
«« faithfully, impartially, and honeſtly, according to the beſt of 
*« my ſkill and knowledge, execute the ſeveral powers and truſts 
« repoſed in me as a commiſſioner in a committion of bankrupt 
© againſt and that without favour or atteftion, prejudice 


«© or malice. So help me God.” 5 G. 2. c. 3o. [44, | 


And they ſhall keep a memorial thereof, ſigned by them, 
amongſt the proceedings. 4d. /. 44. 

6. Then the commiſſioners ſhall cauſe notice of the commiſſion Notice in the g8« 
being iſſued to be given in the Gazette, and likewiſe notice in 2ette of the come 
writing to be left at the bankrupt's uſual place of abode, or per- "rig beivg 
ſonal notice to be given if he js in priton ; in which notice alſo ; 
ſhall be appointed a time and place of meeting of the commiſ. 
ſioners, which meeting ſhall be at three ſeveral times within forty-. 
two days, the laſt of which ſhall be on the forty-fecond day ; 

H3 within 
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commilſion, 


F62 __ Batikrupt, 


within which time the bankrupt ſhall ſurrender, and difcover his 
eltate and effefs. 5, G. 2. e. 30. /. 1. 

But the lord chancellor may 7 aſia the time for fach ſurrender 
and diſcovery, not exceeding fifty days from the end of the ſaid 
forty-rtwo days; fo as ſuch order be made by him, fix days before 


the expiration of the forty-two. 1d. /. 3. 
 Chufing af- 7. The firſt meeting ſhall be for chuſing an afſiznee or afſignees 
figneess off the bankrupt's eſtate and effefts (which in London ſhall be at 


Guildhall). 5 G. 2. c. 30. /{. 26. 

The money with $- But before aflignees are choſen, the major part'in value of 
whom to be the creditors may direct how and with whom the money to be re- 
lodged. ceived ſhall remain till divided; to. which the aſignees ſhall con- 

form, as often as 100/. ſhall be got i "nb 3 1- ir om | 
Expences of the 9g. And the creditor or creditors who ſhall ſue out the 'commil- 
ſion, ſhall proſecute the ſame at their own expence till afſignees be 
choſen ; and the commiſſioners ſhall at the meeting for chufin "E 
aſlignees, aſcertain ſuch coſts, and by writing under their han 
order the aſſignees to reimburſe the ſame, out of the firſt effetts 
that ſhall be gotin. 5 G. 2. c. 3o. /. 25. 


Who ſhall vote 10. At the ſaid meeting for chuſing aſl ees, the commiſſh oners 


| for aſlignees. ſhall admit the proof of any creditor's debt, that lives remote 


from the place of meeting, by affidavit ; and alfo permit any per- 
ſon duly autborized by letter of attorney from ſuch creditors (oath 
being firſt made of the due execution thereof, either by affidavit 
ſworn before a maſter in chancery, or before the commiſſioners 
©iva wace z and in cafe of creditors refiding in foreign parts, fach 

_ affidavits to be made before a magiſtrate where the party ſhall be 
reiiding, and. together with ſuch creditors letters of attorney, to 
be atteſted by a no ary publick) to vote in the choice of an al- 
fignee or aſſignees in the place of ſuch creditor: And the com- 
miſſioners ſhall aſſign the eſtate and effe&s unto ſuch perſon or per- 
ſons, as the major part in value of the creditors, according\ to the 
debts then proved, ſhall chooſe. 5G. 2. c. 30. /. 26. 


| But no creditor ſhall ſo vote, Whoſe debt "hail not amount to 


| oh ol. 1. f 8 7, @ 
Chufing new : L.1. And the commiſſioners may from time to time appoint new 
aſſignees, Pity if the major part of the creditors, WHO debts amount 


Sw SAS 


. © to the creditors, . Sith full coſts. 7G. 6 30. Page 7 
_»- And: the lord chancellor, on petition of any creditors, way 
order former aſlignments to be vacated, and new aſſignments to be 
- .- made, .of- the. effects not. received ; ; and the commiſſioners ſhall 

. .cauſe notice. thereof to be given in the two next gazettes, _ 

that-the debtors, do not pay. to the afſignees removed. 7a, '/. 3 

Bankrupt to be ./_.,1z. On certificate under the hands 'and ſeats of the ir. 
apprehended. Foners, that ſuch commiſſion is iſſued, and ſkih' perſon” proved 
| + before them to become bankrupt, - any judge or Juſtice' of *the 
peace, ſhall on application to them for that purpoſe made, grant 
their warrant ( A) for the taking and apprehiending ſuch perſon, 
and commit (B) him to the common gaol, there to remain until 


he 


Bankrupt, 213 | 


he be removed by order of the commiſſioners by their warrant. if 

And the gaoler ſhall forthwith . give* notice to one or more of the q 
commiſſioners, of ſuch perſon being in his cuſtody ; whereupon | 
they ſhall ſend their warrant to him to deliver him to the perſon | 

| who. ſha!] be named in the warrant, who ſhall convey him to the 


commiſſioners to be examined. © And the commiſſioners by ſuch 
or. any other their warrant, may ſeize the goods and papers of ; 
ſuch bankrupt. which ſhall be in any priſon (neceflary wearing ap- | [ 
pare! of himſelf, and wife, and children excepted). 5 G. 2. z | 
LN 39. /. I4. wh a a of | | ee | oy 

ſon ſo.apprehendel ſhall, within the time allowed, 


_...Butif the pe 
ſubmit_ to, be examined, and in all things conform, he ſhall have 
the ſame benefit as if he had ſurrendred. 5 G. 2. c. 3. /. 15. 

4 3. 'Fhe bankrupt after aſſignees ſhall be appointed, ſhall de- Bankrupt to de- 
hver up. to them. on. oath (to be adminiſtred by a maiter in chan- !'ver up. q 
cery, or juſtice of. the peace) all his books of account, papers, j! 
and.writings, not ſeized by the neflenger of the commiſiion, and [| 
not. before delivered up, and then in his power, and diſcover ſuch = i 
as are in the power of others; and, being not in cuſtody, ſhall at | | 
all times attend the afſignees, on reaſonable notice given to him in 
writing, or left-for him at his place of abode, in order to affiſt in | 
'making out the account of his eilate 5G. 2. c. 30. ſeq. _ | 

-.. 14. And ſuch bankrupt having ſurrendred, ſhall at all ſeaſon- Bankrupt tobe C 

able times, before expiration of the forty-rwo days, or further at liberty to in- ' 

term, be. at liberty to inſpe& his papers, in preſence of the af- ſpet his papers. ti 

Hgnees, or ſome perſon. appointed by them, and to bring with ;9 

Um for his aſſiſtance any perſons not exceeding two at a time, and {1 

to make extracts from thence, the better to enable him to diſcoyer 

his effefts. 5 G. 2. c. 39. {. 5. Ws SD | 

.. And in order thereto, he ſhall be free from arreſt or impriſon- g4.,zxhe freea 
ment of his creditors, in coming to ſurrender, and from his ſur- from arreſt, 
render, for the ſaid forty-two days or further term; provided he | 

was not in cuſlody at the time of {urrender. And if he be arreſted 

- far debt, ar.on an eſcape warrant, coming to ſurrender, or after 

ſurrender within the ſaid term; then, on producing the notice 
under. the hands of the commiſſioners or aflignees, to the officer 
. who ſhall arreſt him, and making it appear to ſuch officer that 

_ ſuch notice is ſigned by them, and giving the officer a copy there- 

.of, he ſhall be immediately diſcharged: And if any officer ſhall jo 

In ſuch caſe detain him, he ſhall forfeit to him for his own uſe 5 /. ll 

2 day, by ation of debt, with full coſts. 18. | 1 
. 15.. And if the bankrupt be in priſon or cuſtody at the time of gankerape 6 _ 
_ ſuing the commiſſion, and is willing to ſurrender and be exa- fon when the 1 

mined, and can be brought before the commiſſioners and creditors, commiſſion is [1 
- the expence thereof ſhall be paid out of his eſtate; But if he 1s iſſued. 3 
in execution, or cannot be brought before the commiſſioners, then [11 
_ they ſhall attend him in priſon; and the aſſignees may appoint a 
_ perſon to attend him in. priſon, and. to produce to him his books 
and papers, in order to prepare his laſt ditcovery and examination ; | | | 
. 2, copy whereof the aſlignees ſhall apply for, and the bankrupt [1 

ſhall deliver, to them, ten. days before ſuch laſt examination, 


G.Z%Z. c. 30. {. 6, | ; 
6 Rr fn 6 39efs 7 H 4 16. And 
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Bankrupt to be 
examined, 


Bankrupt. 


16. And the commiſſioners may examine him (on oath, 21 F. 
c. 19. /. 9.) as well by word of "mouth, as on interrogatories in 
writiug, touching bis trade, dealings, eſtate, and, effe&ts ; and 
take down in writing his anſwer to verbal examinations ; which 
he ſhall fign: And if he ſhall refuſe to anſwer, or not anſwer fully 
all lwful queſtions, or refuſe to ſign the ſame; the commiſſioners 
may by warrant commit him to priſon without bail, 2:/] he fall 


ſubmit to them, and full anſwer make, and ſign the ſame; ; which 


warrant ſhall ſpecity ſuch queſtions. 5 G. 2. c. $0. /; 16, 17. 


Till he foall ſubmit to them, and full anſwer make) A commit- 
ment until he ſhould conform himſelf to their authority, was ad- 
judged ill, becauſe too general ; ;. fince they have authority in other 
matters beſides that: and it 1s beſt in the like eales, ſtrictly to pur- 


| ſue the ſtatute. Lord Raym. 100. 


Another commitment #i// d;/charged by due courſe of Jaw, ad- 
judged ill for the ſame reaſon. 7d. 851. 

And if on an habeas corpus there appear inſufficiency i in the war- 
rant of commitment, the judge ſhall commit him to the ſame pri- 
ſon, to remain as aforeſaid, unleſs it be made appear that he hath 
fully anſwered all lawful queſtions, or unleſs it appear that he had 


ſufficient reaſon for not ſigning. 5 G. 2. c. 30. /. 18. 


And if the gaoler ſhall ſuffer him to eſcape, or to'go without 
the walls or doors of the. priſon ; he ſhall, on conviction by in- 
difment or informazion, forfeit 500 /. to the creditors. 77. 

Alfo the gaoler ſhall, on requeſt of any creditor who ſhall have. 
proved his debt, and producing . a certificate thereof under the 
hands of the commiſſioners, produce and ſhew him to ſuch cre-_ 


_ Citor; on pain of 100/. to the creditors, by attion of debt. 


Bankrupt not 
ſurrendring and 
conforming, fe- 
lony, 


14. /. 19 

19, And by the ſaid ſtatute it is enacted, that if he ſhall not 
within the ſaid time ſurrender himſelf to the commiffioners, and 
ſign ſuch ſurrender, and alſo ſubmit to be examined from time. to 


time on oath, and in all things conform to the ſtatutes concerning 
 bankrupts, and alſo on his examination fully diſcover all his eſtate, 


and how diſpoſed of, except what hath been bona fide diſpoſed of 


In the way of his trade and dealings, and except what hath been 


laid out in the ordinary expence of his family, and alſo deliver up 
to them all his effefts (except the neceſſary wearing apparel of 


_ himſelf, and wife, and children) ; then in caſe of any default and 


wilfal omiſſhon in not ſurrendring and ſubmitting to be examined, 


. or in caſe he ſhall remove, conceal], or embezzle any part of þis 


ellate to the value of 207. or any books of account, or writings 


relating thereto, with intent to defraud his creditors, and being 
thereof convitted by indiftment or information, he ſhall be guilty 


_ of felony without benefit of clergy, and _ eſtate ſhall be divided 


Other perſons 

concealing the 

bankrupt's 
eitcts, 


_ amongſt his creditors. 5 G. 2. c. 30. 


And by the 20 G. 2. c. 52. All force by bankrupts made 
felony by the ſeveral ads concerning bankroptey, are "eres: out 
of the general pardon. _ 

18. And every perſon who ſhall accept any wilt; or conceal 
any Go of the bankrupt, and ſhall not 4n- __ two' days after 

* Kung. 


WSankrupt. Iog 


iſſuing the commiſſion, and notice thereof in the gazette, diſcover 
the ſame in writing to one or more commilijoners or atlignees, and 
ſubmit himſelf to be examined ; ſhall forfeit to the creditors 100 /. 
and double value of the eſtate concealed, by action of debt, with 
full colts. 5 E, 2. c£..30. «21; 
19. Alfo the commiſſioners may examine on _ the bankrupt” $ Bankrupt's wife | 
wife, like as other perſons, 21 F. 6; 19: +85 0: may be examined. 
. 20. As alſo they may examine in like manner every other per- , 1... other F 
ſon, duly ſummoned before, or preſent at their meeting, touching perſon. : | 
the perſon, trade, dealings, eftate, and effects of the bankrupt, - | 
and, any aQs of bankruptcy. by him committed ; ; and may take 
down in writing the anſwers of verbal examinations, which the 
party ſhall ſign: And if any of them ſhall refuſe to anſwer, or 
not anſwer fully all lawful queſtions, or refuſe to ſign the ſame, 0 
the commiſſioners may by warrant commit him to priſon without ". 
bail, till he ſhall ſubmit to them, and Full anſwer make, and fign 
the lame; in like manner as 1s ſaid before in ſeaion the 16th con- 
cerning the bankrupt himſelf. 5 G. 2. c. 30. /. 16, 17, 18, 19. 

21. The ſaid commiſſioners ſhall have power, by their diſcre- Bankrupt 5 eftate 
tions to take ſuch order with the lands of ſuch bankrupt, as well how to be oxderd. 
copy or cuſtomary hold as freehold, which he had in his own right 
before he became a bankrupt; or which he purchaſed jointly with 
his wife or child to the only uſe of ſuch offender, or for ſuch uſe 
| or intereſt as he may lawfully part with ; or with any perſon of 
truſt to any ſecret uſe of ſuch offender ; and alſo with all his mo- 
ney, goods, chattels, wares, merchandizes, and debts ; and cauſe 
all the ſame to be ſearched and appraiſed to the beſt value they 
may ; and the ſame to be ſold by deed indented, and inrolled in 
a court of record; or otherwiſe ordered for payment of. the cre- 
ditors, to every creditor a portion rate-like, according to the quan- 
tity of his debts. 13 E/. c. 7. /. 2. 

And if any lands-or goods ſhall deſcend or come to the bank- 
rupt afterwards, before the debts be fully paid ; the ſame ſhall be 

diſpoſed of in like manner. 13 El. c. 7. 11. 
\_ But this ſhall not extend to lands aſſured by fuch perſon before Lands ſold b:na © 
he becomes bankrupt; provided the aifurance be made bona fd», fide. 
and not to his own ufe only, or of his heirs; ard that the party 
to whoſe uſe they. are aſſured, be not privy to the fraudulent pur- 
poſe of the bankrupt to deceive his creditors, 1 38,9 {1% 

Allo the commiſſioners may by deed indented, and mrolled at Eſtate tail. 
WV -efiminſter in ſix months, ſell the bankrupt's ellate i in tail, where- 
| of no reverſion or remainder is in the king, or of the king*s Cit ; 
which ſale ſhall be good againſt all perions, whom the bankrupt 
by common recovery, or otherwite, might cut off. 21 7. 

8 | » Why 0 & FR 

Alſo if the bankrupt hath conveyed any ne: on condition, Fate niche. | 
or power of redemption, at a day to come, by payment of mo- gages. |} 
ney, or otherwiſe; the commiſſioners before the time of the per- 
formance of ſach condition, may appoint under their hands and 
ſeals any perſon to take tender or payment of money, or other 
performance, as Sully as the bankrupt might have done; we my 

| n pale 
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| 


' 
| 


106 


Cuftomary lands . 


to pay fine, 


Commulſtioners 
may break open 
dous. 


Bankrupt. 
diſpoſe of the eſtate redeemed for the uſe of the creditors, ay. fully 
as any'other eſtate of the bankrupt. 21-F: £.19./. 13.. H. 10, 106, 
- Perſons purchaſing copyhold or cuſtomary: lands ſhall pay fine t6 
the lord of the manor, who: ſhall therehpen: admit them, - 13 #4 
e 7 JJ. 

22: Commiſſioners and others by warrant. under. their bonds and 
ſeals, may break open the bankrupt's houfes, doors, trunks; and 
chetts, where he or any of his goods-ſhall be reputed tobe, and 
ſeize upon, and order his bady and goods: as before. is ſaid, 21 F 


"Co £9: /« Bs 


Bankrupt frav- 
dulently convey- 
Ing. 


| Bankrupt com- 
pounding with 


the perſon ſuing 
out the com- 
miſſion, 


Debtor paying to 
a bankrupt, 


Money received 
of a bankrupt. 


Porchaſer not to 


be inp Hop 
after five years, 


Bankrupts con- 
veying their. . - 


goods, and keep- 
ing poſſeſſion, 


23. If the bankrepe thall convey to any of bis child, or her 
perfon, any lands or goods, or-transfer his debts int> other mens 
names, except the ſame be: conveyed or: transferred. on- marriage 
of any. of his children; or for ſome valuable conſideration ; the 
ſame may be diſpoſed of in-like manner, - 1 F. 6 16:25: 

' And if the bankrupt ſhall on-his examination be found frands- 
lently to have conveyed his lands, goods, or eſtate, to the value 
of 20/7. to defraud his creditors, and ſhall not diſcover the ſame, 
and (if it lie in his power) deliver the ſame to the commiſſioners ; 
or if he cannot make it appear to the commyſhoners that he hath 
{ſuſtained ſome caſual loſs whereby he is diſabled to pay what he. 
oweth; he ſhall, on convicion upon inditment at the aſlizes or 
ſeſſions, be ſet on the pillory in ſome publick place for two hours, 
and have one of his cars nailed to the pulney; and cut off, 21 7. 
& 39-/- 7. 

fy And if any henkrape, ofrex Nuing the comes, ſhall | 
compound with the perſon ſuing out the ſame, for more than his 
proportion with the reſt of the creditors; ſuch commiſſion may be 


ſuperſeded, and the lord chancellor may award to any creditor pe- 


titioning another commiſſion, and the perſon ſo compounding ſhall 
loſe his whole debt, and deliver up to the new commiſſioners all | 
he ſhall have fo received, for the uſe of - the other creditors. 
6 G&;.'8c.6.-40.£ 26s. 

25. If a debtor to a bankrupt pays hic voluntarily, he maſt 


Pay it over again ; but it is otherwiſe, if he Pays: him by compul- 


fion of law. Read. Bankr. 

26. But no real creditor of a bankrupt ſhall be liable to refagd 
to the afſignees, any money which before the ſuing forth, the com- 
miſhon was in courſe of trade received by him of the bankrupt, 
before he had knowledge of the perſon's  hortmnngy a ——; .or 
being inſolvent. 19 &. 2c 32. /. I; 

27. And no purchaſer for valuabls vpafidentiqn-fhall vF im- 
peached, unleſs the commiſſion be ſued out in five years after the 
perſon ſhall become bankrupt: ,:21 7. «. 19... 14+ + 

28, If the bankrupt, at the time he ſhall become haakawe, 


ſhall by.conſent of -the'true owner, have in his poſſeſſion and diſ- 
poſition any goods: whereof he ſhall, be reputed owner, and take 


upon him the ſale or-drſpoſition thereof as owner ; i the commil- 


| fioners may diſpoſe of the ſame, as fully as any other part of the 


Debt 4ue to the 
king. 


bankrupt's eſtate. 21 7. c. 19. /. 11. 
: 29. If. any. eſtate of 'the bankrupt be extended after ke. 2 be- 
come F hanerope, by any perſon under pretence. of. his being an ac- 
| countant 


EY : ras nv te os es in ere SR CTR RE = ad hs \ 
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ETEOURE, - Read, Bankr, 


Bankrupt. 
eountant of indented to the king ; the commiſſioners may examine 
on oath, whether the ſaid debt were due:to ſuch debtor or accoun- 
tant,” 'on- any contract+ originally made between ſuch . accountant 
and the bankrupt; 'and if it was made with any other perſon than 
the ſaid accountant, or for the uſe of any other perſon, the com- 
miſtoners proceedings ſhall be available agalait the ſaid extent. 


2V:F: e 19. [i404 2:4 
30. "The commiſſioners or aſgnees may Nate accounts between 


the bankrapt and his debtors or creditors, and ſet one debt againſt 


another, and the es only ſhall be paid on either fide. 5 G. 2. 


* 30. /. 28. 


31. Alſo the affipnees, with conſent of ho major part in value 


_ of che creditors preſent at a meeting purſuant to notice to be given 
in the gazette, may ſubmit diſputes relating to the bankrupt's eſtate 


Commſſionery 
may ſtate ac- 
counts, 


May refer to ar-- 
bitration, and 
compound. 


to arbitration ; and may compound for debts owing to the bank- 


_Tupt.. $6.2.c.30./. 34, 35: 


- 32. Two joint traders, one of them became a bankrupt : By 
Holt Ch. J. the commiſſioners cannot meddle with the intereſt of 
the other, for it is not affeted by the bankruptcy of his tompa- 
nion. 3 Salk. 61. 

33. Every perſon who ſhall, after the time of ſurrender, vo- 
lantarily make diſcovery to the commiſſioners or aſſignees, of any 


Partner not af 


Reward for gi. 
COVErimge 


part of the bankrupt's eſtate, not before come to the knowledge 


of the affignees, ſhall have 5/. per cent. and ſuch further reward 


as the afſignees and the major part of the creditors in value, pre- 
ſent at any meeting, ſhall think fit. 5 G. 2. c.,30. /. 20. 
34: Every creditor ſhall be at liberty to prove his debt, 


without paying any thing for the ſame. 5.G. 2. c. 3o. /. 25. 


35. At the mecting for chuſing affignees, the commiſſioners 
ſhall admit the proof of any creditor's debt, that lives remote 


from the place of meeting, by affidavit. $5 G. 2, c. 30. /. 26. 


-- 36. Creditors having ſecurity by judgment, ftatute, recogni- 
zance, ſpecialty with penalty or without, or other ſecurity, or 


| having no ſecurity, or having made attachments in Lodo: or elfe- 


where by any cuſtom, of the goods of ſuch bankrupt, whereof 
there is no execution or extent ſerved and executed upon the Jands, 


goods, or eftate of ſuch'bankrupt before he ſhall become bank- 
Tupt, ſhall not be relieved for more than a rateable part with the 
- Other creditors, notwithſtanding any! penalty or greater ſum con- 


tained 1n ſuch ſecurity. 21 7. c. 19. /- 9. 
37. Perſons taking ſecurities payable at a future day, for goods 
delivered to perſons who ſhall become bankrupts before the time- 


© of payment, (hall be admitted to prove their ſecurities, and receive 


their proportion, deduciing intereſt from the time of' payment to 


| the time it would have become due. 7 G.c.31./. 1, 2 


'- 38. The obligor in any bottom-ree, or reſpondentia bond, and 


* the aſſured in a 'policy' of inſurance, ſhall be admitted to claim ; ; 


and- after the :loſs or contingency, ' to. prove the debt thereon, in 


Itke-manner as if the ſame had happened before iſſuing the com- 


miſhon. 19 G. 2. c. 32. /. 2. 
39. The- mortgagee may chaſe whether he will come in as a- 


Creditor may 
prove his debt 
gratis. | 


By affidavit. 


Perſons having 
ſecurity, to have 
only their ſhare. 


Securities for 
. money not be- 
come due. 


ETA 
Inturance. 


40. But 


OT” ns 


the bankrupt, 


08 Bankrupt: 


Execution. 40. But the plaintiff that hath the defendant's body in exec. 
tion, ſhall not come in' to be relieved. Read. Banky. 

Swearing to a 41. If ary perſon ſhall ſwear that any ſum 1s due to him from 

falle debt. the bankrupt, which is not due, or more than is due; he ſhall 


ſuffer as in caſes of perjury, and moreover forfeit double to the 
creditors. $5-G. 2.4. 30. /. 2 
Afgnees tokeep 42, The aflignees ſhall keep books of account of all furs and 
books. effeQts received ; which every creditor who'hath proved his debt 
may inſpe©t at all ſeaſonable times. "6 6.12030. 26. - 
Firf: divitend. +43: The affipnees ſhall, after four months, and within twelve 
- months after iſſuing the commiſſion, cauſe at leaſt twenty-one days 
- notice to be given ih the gazette, of the time and place the com- 
 miſlioners and affignees intend to meet to make a dividend ; at 
which time, the creditors who have not before proved their debts, 
may prove them: andthe affignees ſhall produce fair accounts, 
and be ſworn to them before the comnuſhoners, if required by the 
creditors ; and they ſhall be allowed therein all reafonable ex- 
 pences. And the commiſſioners may then order, under their 
hands, Z diftribution ;- which order ſhall contain the time and place 
of makirg i it, and the total of the debts proved, and of the money 
in the hands of the afſignees, and how much in the pound ſhall 
be then diſtributed ; one part of which order ſhall be filed among 
the proceedings under the commiſſion, and each of the afſlignees 
ſhall have a duplicate thereof. And the aflignees ſhall take receipts 
for the ſame, in a book to be kept for that purpoſe. 5G. 2. c.30. 
EI 
Allowance'to*" 44. The bankrupt ſorrendring and conforming, ſhall be addr 
_ ed cl. per cent. if after ſach allowance, -the neat produce of his 
eſtate will pay 10s. in the pound ; ſo as the ſaid 5. por cont. 
amount not to above 200/. 5 G. 2. c. 3o. 
And if the neat produce will pay 12s. 64. in the pound ; he 
ſhall be allowed 7/. tos. Jer cent. fo as it amount not to above 
zocol. 1d. 
And if it will pay 15 s. in the WY FR ſhall be alibwed: ol. 
per cent, ſo as it exceed not 300 /. and ſuch bankrupt ſhall be dif- 
charged from all debts by him owing at the time he became bank- 
Tupt : And if he ſhall be arreſted or proſecuted for any debt due. 
before ſuch time, he ſhall be diſcharged on common bail, and may 
plead in general, that the cauſe of ation did accrue before he be- 
came bankrupt, and may give this a&, and the ſpecial matter in 
evidence ; and the certificate of his conforming (as hereafter men- 
_ tioned), and allowance thereof, ſhall be ſufficient evidence of the 
_ trading, bankruptcy, commiſſion, and other proceedings precedent 
to the obtaining the certificate ; and a verdict ſhall paſs for the 
defendant, unleſs the plaintiff can prove that the certificate was 
obtained fraudulently, or can make appear a concealment by the _ 
bankropt to the value of 107. And if the plaintiff is caſt, the de-' 
fendant ſhall have full coſts. 7. 
© But if any commiſſion of bankruptcy ſhall iſſue againſt any -per- 
fon who ſhall have been diſcharged by this a&, or ſhall have com- 
pouhded with his creditors, or delivered to them his eſtate, and 
been releaſed by them, or been diſcharged vy an aQ of- inſol- 
vency ; 


25ankrupt. a 
vency z then the body only of ſuch perſon conforming ſhall be 
free from arreſt and impriſonment, but his future eſtate ſhall re- 
main liable to his creditors (his tools -of trade, neceflary houſhold 
ds and furniture, and neceſſary wearing apparel of himſelf and 
wife and children only excepted), unleſs the eſtare of ſuch perſon 
ſh ll produce clear of all charges 15 5. in the pound. 1. /. 9 
If the neat produce will not pay 105. in the pound, the \*Y 
rupt ſhall be allowed ſo much as the affignees and commiſſioners | 
ſhall think fit, not exceeding 3 /. per cent. 1d. [. 8. 
45. But no diſcovery on oath ſhall intitle the bankrupt to the Certificate and 
| faid allowance, unleſs the commiſſioners ſhall, under their hands *19wance there- 
and ſeals, certify to the lord chancellor, that he hath made a full © 
diſcovery of his eſtate, and in all things conformed himſelf ; and 
that there doth not appear to them any reaſon to doubt of the 
truth of ſuch diſcoyery, or that the ſame 1s not a full diſcovery ; 
_ and unleſs four parts in five in number and value of the creditors, 
who ſhall be creditors for not leſs than 20/7, and who have proved 
their debts, or ſome perſon by them authorized thereto, ſhali ſign 
ſuch certificate, and teſtify their conſent to ſuch allowance and 
certificate, and to the bankrupt's diſcharge, to be alſo certified by 
the commiſſioners ; but the commiſſioners ſhall not certify the ſame, 
till they have proof by affidavit of ſuch creditors, or of the perſon 
by them reſpectively authorized, figning the ſaid certificate, and of 
the power by which any perſon 3 is {o authorized (and the letter of 
attorney of a creditor reſiding in foreign parts, atteſted by a notary 
publick, ſhall be ſufficient evidence in ſuch caſe of ſuch power, 
24 G. 2.c. 57. /. 10.) Which ſaid afhdavit, together with ſuch 
power to fign, ſhall be laid before the lord chancellor with the 
certificate in order for allowing the ſame ;—and unleſs the bank- _ Þ 
rupt make oath, that the certificate and conſent of the creditors i 
were obtained fairly and without fraud ; and unleſs the certificate 1 
ſhall, after ſuch oath, be allowed and confirmed by the lord chan- 
cellor, or two of 'the judges to whom he ſhall refer it : and any of 
the creditors ſhall be allowed to be heard againſt making the .: 
certificate, and againſt the confirmation of it: nor ſhall any com- i 
miffioner ſign the certificate, tiJ] after four parts in five in number 
and value of the creditors ſhall have figned it. 5 G. 2. c. 30. 
JI: 
And every ſecurity given to the uſe of any creditor, to induce F 
him to fign ſuch allowance or certificate, ſhall be void. - 14. [ 
> Es ( 
4 Moreover, no bankrupt ſhall be intitled to ſuch allowance, who I 
hath upon marriage of any child given above 1007. unleſs he 
prove by his books, or upon his oath, that he had remaming at 
the time ſufficient to pay his debts; or who hath loſt in one 
day the value of 5/7. or in the whole the value of 100 /. in 12 
months next before his becoming bankrupt, at cards, dice, ta- 
bles, tennis, bowls, billiards, ſhovelboard, cock-fighting, horſe- . 
TACEs, dog-matches, foot-races, or other paſtime or game, or in 
bearing a part in the Stakes, or by betting ; or hath in 12 months 
before loſt 1007. by contracts for the ſtock of any company, or 


publick funds, where the contrat was not to be performed m 
a vCe. 


atter alio 1 ace 


. newing the com- 


rni0 


Bankeupe: 


2 week, or where the ſock: v was not aftually transferred, | $6.2. 
6-430.-/..12- | 
Ads moreover, by 24 G.a.e $7. When any perſon ſhall frav- 
dently ſwear, before the major part of. the commiſſioners, or by 
afdavit exhibited to them, that a ſum of money is due to him 
from the bankrupt, which ſhall in fa& not be really owing ; and 
| ſhall, in reſpec of ſuch fiRtitious debt, fign the certificate for ſuch 
bankrupt's diſcharge ; ; in ſuch caſe, unleſs the bankrupt ſhall, 
before the major part of the commiſſioners have ſigned the cer- 
tificate, by writiag figned by him and delivered to one or more 
of the commiſſioners or afſignees, diſcloſe the fraud, and obje&t 
tb the reality of ſuch debt, the certificate ſhall be void, and the 
bankrupt ſhall not be intitled to his diſcharge or allowance. S. 9. 
Bankrupt's %0'y 46, The bankrupt, after allowance of the certificate, ſhall at- 
tend on notice in writing from the afhgnees, to ſettle accounts, 
and ſha'l have 25s. 64. a day allowed for attendance; and if 
he ſhall negle& or refuſe, he ſhall, on. oath made by the aſ- 
 fignees before the commiſſioners, be apprehended and committed 
to cloſe gaol, by warrant of the ſaid commiſſioners, till he con- 
form. eG.-2. £30, -/« 36. 


' Commiſſioners 47, To prevent expences, no. money ſhall be paid out of the 


Pay. |  effe&s for eating or drinking of the commiſſioners, or of any other 
perſon; nor ſhall the commiſſioners have above 20 5. each for each 
meeting ;. nor any ſchedule be annex<d to the deed of aſſignment: 
Commiſſioners aCting contrary hereto, ſhall be diſabled for ever to 
at a luck $3 E..2.c:30E423- 

Half fees on re- 48. If by the death of commiſſioners, or otherwiſe, it be ne- 

ceflary to renew the commiſſion, half fees only ſhall be paid. 

G. 2. £30. 
Attorney?s bill, 49. All bills af fors or diſburſements Fa by any ſolici- 
__ tor, clerk, or attorney, ſhall be ſettled and certified by a maſter in 
_ chancery, who ſhall have for the ſame 205. 5 G. 2.c. 3o. /. 46. 


miſſions 


Banlerupt dying» 50. Bankrupt dying before diſtribution, ſhall not hinder the di- 


ſtribution. 1 F. c. 15. /. 17. 
Second dividend. 51. In 18 months _ iſſuing the vnpilics, the evans 
ſhall make a ſecond dividend, and ſhall cauſe notice to be inſerted 
in the gazette of the time and place the commiſſioners intend ta 
meet to make a ſecond diſtribution, and for the creditors who have 
not proved their debts to: come and prove them : And at ſuch 
meeting, the aſſignees ſhall produce their account on oath, and 
what is in their hands ſhall by-order of the commiſſioners be forth- 
with divided. Which ſecond dividend ſhall be final, unleſs a ſuit 
in law or equity be depending, or part of the eſtare ſtanding out 
that cannot have been diſpoſed of, or that the major part of the 
creditors ſhall not have agreed to be {o]d, or unleſs ſome other or 
future eſtate of the bankrupt ſhall come to the aſlignees ; which 
they ſhall, as ſoon as may be, convert into money, and in two | 
months diſtribute the ſame in like manner. £6: 2. 7.30.). 37% 
But no ſuit in equity ſhall be commenced by the aſſignees, with- 
out conſent of the major part in value of the creditors, who ſhall 
be preſent at a meeting of the creditors purſuant to notice in the 


azette, 14, /. 38. 
: 62, if. 


<£ Bankrupt. It 


of! Af the bankrupt ſhall be taken in execution, or detained 'in- Bankrupt's dif- 


priſon, for debt owing before his bankruptcy, by reaſon that judg- charge, 
- mnt was obtained before the certificate was allowed and confirm - 

ed; 'any Judge of the court, on producing the certificate, may 
otder him to be diſcharged without fee. 5 G. 2. c. 30. /{ 13. 

"$3. But by the diſcharge of a bankrupt from the debts owing Partner not dif- 
by: him at the time he became a bankrupt, his partner ſhall not. be charged. 
diſcharged, but ſhall be Lable as if "000 bankruptcy had not been. 

10 FE 2 BR. 

54. The comics ſhall, ' on lawful requeſt of the bank- Commiſſioners | 
rupt, declare how they have beſtowed his lands and goods, and © 2<count, and 
pay to him the overplus, if avy there be. 13'ZEl.c.7./4 + PY ads 220g 

5.5. 'On petition to the lord chancellor, he may order the pro. Proceedings to 
ceedings to' be'eritred of record, to be at ny time ſearched and be 4 pas of re- 
prodnced as evidence: 5 G.2.'c 30. /. 4 ; 

56. Commiſſioner ſued for any thing ; FR on the flatutes of Remedy on com- 
 13'E1. and 1'F. may plead the general iflue; and if he recovers, 165 gag deing 
ſhall have his colts. 1 7.c. 15. /: 16, But there is no proviſion [© 
for any thing done by them, hy by the aſhgnees, on any of the 
ſubſequent ſtatutes. 

57. The commiſſion ſhall not abate by the death of the king. King's death not 
| 5 6. 3s 30. /« 45. | - to abate the 
| © Note; The a& of 5 G. 2. c. 30. {o-often mentioned above, je "onion, 
but temporary, and by the laſt continuance 15 of force till Sep. rf 


1757, &c 
A. Warrant to apprehend a ; bankrupt. 
= Weſtmorland. F To 
THEREAS a certificate under the hands and ſeals of —— 


. hath this day been produced before me ſetting Forth 
thas a commiſſh on of bankruptcy x5 iſſued againſt and that the 
Said is proved before them the faid- being the major part 


ef the commiſſioners authorized in the ſaid commiſſion, to be a bank- 
rupt ; and whereas application hath been made to me by —— by 
order of the ſaid commiſſioners, for the apprehending the ſaid 
Theſe are therefore to require you, on fight hereof, to take and ap- 
prehend the ſaid =—— and bring him before me or ſome other of his 
 majeſfly's juftices. of the peace- for the ſaid county, to be proceeded 
againſt RcOrag "# to law, Genes Junder my. hand ſeal this — 
Ks f &&6 "15:12 


x of pO EY thefeupods 
Weſtmorland, F To the keeper of the common gaol at —— 
being duly certified to be a bankrupt; 


8 ud, to you i berezoith = 


requiring. you ro heep him in the ſaid gaol until he a be diſ- 
eharged according to law. Given —— , 


* Bargain and Sale. Se Inrollment. 
4 | Barratry. 
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- Barratry. 
1. What -it is. _ age 
IT. How punifped. 

I. What it is. 


| Barrator (from Garret, a wrangling ſuit or quarrel) # a com- 
mon mover, exciter, or maintainer of ſuits or quarrels, either 


in courts, or in the country, 1 Init. 368. 1 Haw. 243. _ 


4 common mover} It ſeems clear, that no one can be a barrator 
in reſpe&t of one aCt only ;: for every inditment for-ſuch crime 
mult charge the defendant with being a common barrator. 1 Haw. 

Mower, exciter, or maintainer] Yet it ſeemeth, that an attorney 
is in no danger of being judged guilty of an a& of barratry, in 
reſpect of his maintaining another mn a groundleſs aCtion, to the 
commencing whereof he was no way privy. 1 Haw. 243. 

Alſo, it hath been holden, that a man ſhall not be adjudged a 
barrator, in reſpe& of any number of falſe a&ions brought by him 
in his own right: for in ſuch caſes he is liable to coſts. 1 Haw. 
243. | 

I: courts] Either courts of record ; or not of record, as in the 


\ county, hundred, or other inferior courts. | 1, 1». 368. 


Or #n the country] In three manners: ' 1. In diſturbance of the 


peace. 2. In taking or keeping of poſſeſſions of lands in con- 


rroverſy, not only 'by force, but alſo by ſubtilty and deceit, and 
moſt commonly in ſuppreſſion of truth and right. 3. By falſe in- 
ventions, and ſowing of calumniations,, ramors, and reports, 
whereby difcoxd and difquiet may grow between neighbours. 


Il. How puniſhed.” 


By the ſtatute of 34 Eg. 3. c.1. The juſtices of the peace fhall 
have power to reſtrain all barrators, and to purſue, arreſt, take, 
and chaſtiſe them, according to their treſpaſs or offence, 

And altho” this ſtatute doth not create the offence, but ſuppoſes 
it at common law, and only appoints the puniſhment, yet an in- 
diftment of barratry, concluding againſt the form of the ſtatute, 
is holden to be 'good, and agreeable to many precedents. Cre. | 
Eliz. 148. 1 Han. 244. Feed Og books Bo I | 

But it hath been reſolved, that ſuch indifiment is not good, 
without alſo concluding againſt the peace ; for this is an eflential 
part of it, as being an offence by the common law.' 1 Haw. 244. 

And it hath been holden, that an inditment of this kind may 

e good, without alledging the offence at any certain place ; by 
; * cauſe 


Barratry, 

cauſe from the nature of the thing, conſiſting of the repetition of 
ſeveral] acts, it mult be intended to have happened in ſeveral places ; 
for which cauſe it is faid, that a trial ought to be by a jury from 
the body of the county. 1 Haw. 244. 

Which caſe, and that-of a common ſcold, ſeem to be the only 
offetices fot which a general indiftment will lie, without ſhewing 
any of the particular faQs. in the indittment ; for barratry is an 
offence of a complicated nature, conſiſting in the repetition of di- 
vers aQts in diſtyrbance of the. peace, and it would be too prolix 

to enumerate them in the uidiftment ; and therefore experience 
hath ſettled'it to be ſufficietit to charge a.man generally as a-com- 


mon barrator, and before the time to give the defendant a note 


of the-patticular matters which-are intended” to: be. proved againſt 
him ; for otherwiſe it will be impoſſible to prepare a defence 
agaidft'fo'general and uncertain a charge, which may be proved- by 
ſuch a multi wane of different inſtances ; and therefore the cqurt 
generally will not ſuffer the: proſecution to go on in the trial of the 
indictment, without ſuch nqte being grew to the defendant. 
1 Haw: 244. 2 Haw: -226, 7. 
As to the kind and manner of puniſhment, it is : his, that if the 


offender be a common. perſon, he ſhall be fined ard impriſoned, 


and bound to his good behaviour ; and if he be of any profeſſion 
relating: to' the law, that he ought alſo to be farther puniſhed, by 
_ Glabled to praQtice for the future. 1 Haw. 444: 

1.404; 


Warrant for a barrator.. 
Weſtmorland. Ito the conſtable 2 —— 


'H E R EAS complaint upon cath Bath been made unto wy 
» one of his majeſiy's Jaffices of the peace in and 
for the faid county, oak A. O. of in the ſaid county, 
Jeaman, on the day of — in the ——— year of the 
reign. of » = and. 071 diver other days and times as well bes 
fare. as, afterepards , at 
and” at divers other places waichis the county aforefaid, was and 


Jet, is a. common barrator, and daily difturber of the peace of our 


ſovereign lord the king, and alſo a common brawler, wrangler, 
fighter, ſcandalizer, and Jower of ſeditions, ſuits, and diſcords be- 
taveen- bis neighbours, and other the- liege people and ſubjes of our 
| foid Jevereign lord the king, to the great damage and diſturbance 
of the ſaid liege people. and ſubjeds of our ſaid lord the king, and 
againſt. the peace of our ſaid lord the king, and to the evil example 


of all athers in the like caſe offending : The/e are therefore to command 


you forthwith to bring the ſaid A. O. before me to anſwer unto the 
ſaid complaint, and to find ſureties for his perſonal appearance at the 
next general quarter ſeſſions of the peace to, be holden for the ſaid 
county, . then and there to. anſwer unto an indietment on the. behalf of 

ny ' ſovereign lord the king. to be preferred againſ{ him for the 
faid offences, Hereof fail not upon the kt that fhall oe. there- 
on, Given under my hand and ſeal the "49 of * 


Cr. Sos 5 


= aforeſaid in the county, aforeſaid, 


LFJ 
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- Baſtard born 3n 
lawful maxriage. 


TRIKEETE. 


Baſtards, 


Fongering the ſettlement of baſtard children, 
See title JPo02, | 


Pf W ho ſhall be deemed a baftard. 


IT. Securing the reputed father till the filiation fa 
be made. 


HL Order of filiation, and appealing therefrom. | 
WW. Puniſhment of the mother and reputed father. 


V. Mather or reputed father running away. 
VI. Murdering a baſtard child. 


w fs Capacity of a baſtard child as to inberitance. | 
T. Who foall be deemed a ; baſtard. 


Ks W E term afl by the name of baſtards that are "UI out of 


lawful marriage. By the common law, if the huſband 
be within the four ſeas, that is, within the Juriſdiction of the king 
of England, if the wife hath iſſue, no proof is to be admitted to 
prove the child a baſtard, unleſs the huſband hath an apparent im- 


poſlibility of procreation, as if the huſband be 'but eight years 


old, or under the age of procreation, ſuch iflue is baſtard, albeit 
he be born within marriage. Bat if the iſſue be born within a 


| month, or a day, after marriage, between parties of full lawful 


age, the child 1s legitimate. 1 off. 244. 
And it is ſaid, that formerly if the huſband was within the four 


ſeas, no. proof of won: acceſs to his wife was admitted, but the 
child was deemed to be his : But as this notion was built on no ra- 


tional foundation, it is now intirely departed from ; and tho? the 
huſband and wife are both in Erg/ard, if there is ſufficient proof 
that he had no acceſs to her, the child will be a baſtard. Penaril 
and Penaril, M. +5 G. 2. Nel/. Baſt. 

And, M. 10W. XK. and Abberton. The caſe was, a "vg co. 


vert, during the abſence of her huſband at Cadiz, was brought to 


bed of a baſtard ; and her huſband was not in Eng/and from the 


time of her conception, till ſhe was brought to bed. The que- 
ftion was, whether this child was a baſtard, eſpecially within the 


words of the ſtatute of the 18.E/zz. (hereafter following) ; which 
faith, children begotten and born out of lawful matrimony; which 


cannot be ſaid of this caſe, the mother being married at. the time 


of the birth of the child; and if ſuch a mother ſhould kill ſuch a 
child, ſhe could not' be guilty of murder within the ſtatute of 
21 F. c. 27. But by the court; he is a baſtard who is begotten 
and: born of a feme covert, whilſt the kuſband is. beyond the feur 


feas. And in a real action, if "_ baſtardy was pleaded, the 


L —_ 


"*: 


Waſtards, 


biſhop ought to certify ſuch a one a baſtard. And where a min is 
baſtard, he is ſuch to all purpoles,: and why not within the 18 F/. 
For tho' the ſtatute of 21 F. is'a penal law, yet the act of 18 EX/. 
Is a remedial law. L. Raym. 35, 596. 


-2;' But this non: acceſs of the buſband ought tb be proved othet- How far the 


wit than upon the wife's oath ; as in the following caſe : M. wife's oath ſhall 
be admitted in 


8 G. 2. K. and Reading. The defendant Reading was adjudged 
by an order of baſtardy, to be the putative father of a baſtard 
child, begotten of the' wife of 6ne Almont of Sherborn. The 
{aid woman, on. the. appeal, gave evidence, that the ſaid Reading 
had carnal knowledge of her Pody 1 in or about Augn/? 1732, and 
ſeveral times. ſince ; and that her huſband had no acceſs to her 
from'May 1731," to the time of her examination in that court, 
| being the 3d of 0a. 1733. and that the ſaid Reading was the fa- 
ther of the ſaid child. And the queſtion on removal of the ſame 
into the King's bench was, whether the wife in this caſe could be 
admitted as an evidence for or againſt her huſband, and to ba- 
ſtardize her own child. And the whole court were of opinion, 
that the wife could be a witneſs to no other fa& but that of incon- 
tinence, and that this ſhe muſt be admitted to be a witneſs to from 
the neceflity of the thing; but not to the abſence of her huſband, 
Which might properly be proved by other witneſſes; and likened 
it to the caſe of hue and cry, where the perſon robbed ſhall be 


admitted a witneſs of the fa&t of robbery, but not to prove any - 


other matter relating thereto, as in what hundred the place was, 
_ and the like, becauſe that may be proved by others. Se. C. 
Fit. 178: 


ig. M. $8 4. St. George's and St, Maivaret's PF Ainer Child born du- 


Where a woman is ſeparated from her huſband by a divorce a ring a divorces 


 mienſa & thora, the children ſhe has during the ſeparation are ba- 
ftards; for a due obedience to the ſentence ſhall be intended, un- 
leſs the contrary be ſhewed : but if a huſband and wife, without 


ſentence, do part and live ſeparate, the children ſhall be taken to 


be legitimate, and ſo deemed till the contrary be proved, for ac- 
ceſs ſhall be intended. But if a ſpecial verdi& find the man had 
mo acceſs, it is a baſtard; and ſo was the opinion of Lord Hale, 
in the caſe of Dickens and Collins, 1 Salk, 123. 

4. The law hath appointed no exa& certain time, for the birth 
of legitimate iſſue, by the widow after the death of her —— 
I by th 726: 2 Lill. abr. 236. 


as ein delivered of a child forty weeks and nine days after 


| the death of her huſband, ſuch child ſhould be deemed a baſtard. | 
'And it was proved, that her deceaſed huſband's father did much 


abuſe her, and cauſed her to lie in the fireets; and-three phyfi- 
C1ans (two of them being doQors of phyſick) made oath, that the 
"child came in time convenient to be the child of the party who 
"died; and that the uſnal time for a woman to go with child, is 
nine months and ten days, to wit, ſolar months, at thirty days to 


the month, and not lunar months ; and that by reaſon of the want 


'of ſtrength in the woman or the child, or by reaſon of ilt aſage, 


the might bea longer time, vx. to the end of ten montlis or more. 
I 2 And 


Widow having a 
child aftef her. 
huſband's deaths 


7 }. A!ſop and Bootrell. The queſtion was, whether, the 
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I16 | Þ»afrards. 


And the. phyſicians further affirmed, that a perſe& birth. may be 
| at ſeven months, according to the firength of the, mather or child, 
which is as long before: the time of the proper birth. And by 
the ſame reaſon it may be as long.deferred by accident, which 1s 
commonly occaſioned by, mfirmities of the body, or paſſions. of 
the mind. And the child was. adjudged to be. TOTES: Cra, 


Ja. 541. 


IL. Securing the reputed father till the fliation fol be 
made. 


By the 6 Th ®. Ce It i IF any f+ eh Woman fall be delivered of 
|  @ beftard child, which hall be chargeable, or likely to become 
| | | chargeable, to any pariſh or extraparochial place; ; or ſhall declare 

| her ſelf to be uh child, and that ſuch child is likely to be born 
a boflard, and to be chargeable to any pariſh or extraparochial place, 
ond foall in either of fach caſes, in an examination { A) to be taken 
in evriting, upon oath, before one juſtice of the county, city, or town 
corporate, where fich pariſh or place ſhall lie, charge any perſon 
evith hawing gottcn her with child, it ſhall be laawful for ſuch 
Juſtice, upon application made to him by the overſeers of the poor of 
ſuch pariſh, or one of thcm, or by any ſubſtantial houſholder of ſuch 
extraparochial place, to i[ue out his warrant (B) for the imme- 
Mate appreending fuch perſon Jo charged as aforeſaid, and for 
- bringing him before ſuch juſtice, or before any other of his majeſty's 
Juftices of the peace of ſuch county, city, or town corporate : And the 
Juſtice. before whom ſuch perſon ſhall. be brought, ſhall commit (C) 
him to the common gaol or houſe of correfion, unle/s he ſhall give 
ſecurity ( D) to indemnify ſuch pariſh or place, or /oall enter into a 
recognizance ( E) with ſufficient ſurety, upon condition to appear at 
the next general quarter ſeſſions, or general ſ«{/ions, of the peace, 
to be hold:n for ſuch county or liberty, and to abide and perform 
Such order or orders as foall be made, in purſuance of an af paſſed 
in the 18th year of the reign of her late majeſty queen Elizabeth, 
{ concerning baſtards begotten and born out of laavful matrimony. 
9. I. 

Note; Here is no power to bind the man but to the zext ſef- 

| frons, which often happeneth before the child 1s born: What ſhall 


bound to abide ſuch order as ſhall then and there be made by the 
13 E/. which ſuppoſeth the child to be then born. Perhaps the 
ſeſſions, upon application of the overſeers, may bind him again 
till the next feſhons, eſpecially it the mother ſhall come to make 
oath before them ; but if the mother be lying-in, and cannot 
come, it is to be conſidered, whether her examination taken be- 
fore the firſt juſtice, being proved before them, ſhall be a ſuffi- 
| cient ground for them to proceed upon ; or whether the firlt ju- 
tice, upon the application and examination already made before 
him, may bind him again to the next ſefſions. At leaſt, it ſeemeth, 
that the zauftice cannot bind him generally at the firit, unto the ſel. 
2 : ſons 
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be done with him at {ach ſeſions is not very clear; for he is only 


_ Baſtards. 
ions which ſhall happen next after the child ſhall be! born ; for 
"that ſuch binding is not warranted by the ſtatute, | 

Hnd if fuch woman fhall die, or be married, before phe ſhall be 


delivered, or miſcerry of ſuch child, or fhall appear not to have been 


ewith child at the time of her examination, fuch perſon jhall be diſ- 
charged from his recognizance at the next ſiffions, or immetiatcly 
releaſed out of cuſtody by warrant of one juſtice refiding in or near 
the limits «here ſuch pariſh or place ſhall lie. S. 2. | 
And on application made by any , fuch perſon, who ſhall be commit 
ted to any gaol or houſe of correaion, or by any perſon on his behalf, 
to any juſtice refading in or near the limits where ſuch pariſh or place 
ſpall lie ; ſuch juflice +ſhall ſummon the overſeers of ſuch pariſh, or 
one or more ſubſtantial houſhold:rs of ſuch extraparochial place, to 
appear before him at a time and place to be mentioned in ſuch ſum- 
mons, to ſhew cauſe why ſuch perſon ſhould not be diſcharged: And 
if mo order ſhall appear to have been madke, in purſuance of the 18th 
of Eliz. evithin fix weeks after ſuch woman ſhall have been deti- 
wered, ſuch juſtice may diſcharge him from his impriſonment. S. 3. 
But it jhall not be lawful for any juſiice, to ſend for any woman, 


| before ſhe fhall be deliverea, and one month after, in order to her 


being examined concerning her pregnancy ; or to. compel any woman, 


before ſhe ſhall be d:livered, to anſwer any queſtions relating to her 
pregnancy, S. 4 


If the conſtable, having a warrant to apprehend the reputed 
father, ſhall willingly or negligently ſuffer him to eſcape; he may 


be bound over to the ſeſſions, and there indicted, fined, and im- 


priſoned: 'and under the influence thereof be compelled to make 
fatisfaQtion to the proſecutors. | ; 


go [1E. Order of filiation, and appealing therefrom. 


In treating hereof, I will firſt ſet forth the ſtatutes, whereon 

the order is to be framed ; then will infert the approved form of an 
order of baſtardy, together with the adjudged cafes upan the ſe- 
 veral parts thereof; and laſt of all, will confider certain other re- 


ſolutions upon the ſaid ftatutes, not relating to the form of ſuch. 


_ order. | 
The ſtatptes are rheſe : 


| By the 18 El. c. 3. it is enafted as follows ; Concerning baflards 


begotten and born out of lawful matrimony, the ſaid bajiards being 
row left ro be kept at the charges of the pariſh where they be born, 
fo the great burden of the ſame pariſ», and to the evil example and 
encouragement of lewd life, it is enafted, that two juſtices (1Q.) 
in or next unto the limits where the pariſh church is, within which 
pariſh ſuch baſtard /hall be born, upon examination of the cauſe and 
circumſtance ( F ), ſhall and may by their diſcretion, take order (G) 
as wwell for the tuniſhment of the mother and reputed father, us alſo 
for the better relief of fuch pariſh, in part or in all; and jhail an1 
may, by like diſcretion, take order for the keeping of every ſuch ba- 
ftard child, by charging ſuch mother or reputed father, <vith the 
payment of money weekly, or other ſuftentation for the relief of ſuch 
child, in ſuch wiſe as they ſhall think mcet and convement ; And if 


I 3 | after 6 
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of 


. Baſtards. 


after the ſame order by them ſubſcribed under ther bans, thr mother 


of reputed father, upon notice thereof, fhall not for their part obſerve 
and perform the ſaid arder, that then every ſuch party' ſo making des 
fault in not per forming the ſaid order, to'be committed to ward to 
the common gol, there to remain evithout bail or miainpriſe, except 
be or fe ſhall put in ſufficient ſurety (.H ): to perform the ſaid order, 
or elſe per finally to appear at the next generat ſeſſions of the peace, 
to be holden in that county where ſuch order ſhall 'be taken'; and alſo 
to abide ſuch order, as the ſaid juffices, or the more part of them 

thee and there ſhall take in that behalf (if they then and rhere fall 
take any); nnd that if at the faid ſeſſions, the ſaid juſtices ſhall 
take no other order, then to abide and perform the order before made, 


 @5 is aboveſatd. | 


And by 3 Car. c. 4. ll jaftices of the peace within their ſe- 
weral limits and precinfts, and in their ſeveral ſeffions, may ao and 
execute all things concerning the flatute of 18 El. that by the ju- 
flices in their ſeveral counties are by the ſaid ſtatute limited to be 
"oo YO SO IA TD | | | 


Upon which ſtatutes, the form of an order of ba- 
by ſtardy may be to this effect : | 


Weſtmorland. "W*HE order of ]. P. and K. P. efquires, two 

of his majeſty's juſtices of the peace in and far 
the ſaid county, one whereof is of the Quorum, and both refiding 
[ir, or] next unto the limits of the pariſh church within the pariſh 
in ſaid county, made the ———— day of ———— in the 
concerning a male baſtard child, lately born 


in the pariſs of — eforeaid, of the body of A.M, fingle 


yoomes > Pl Eaſe p 

. Whereas it hath appeared unto us the ſaid juſtices, as well upon 
the complaint of the churchwargens and overſcers of. the poor of the 
ſaid pariſh of ———— as upon the oath of the ſaid A. M. that 


| ſhe the ſaid A.M, on the ——— day of ——— now laſt paſt 


vas delivered of a male baſtard child at ——— in the ſaid pariſh 
of ———— in the ſaid county, and that the ſaid baſtard child is 
now chargeable to the ſaid pariſh of ——— and likely fo ta conti- 
mue; and further, that A.F. of ——— in the ſaid county, yeo- 
man, did beget the faid baftard child on the body of her the ſaif 
A.M. And whereas the faid A. F, hath appeared before us,. in 
purſuance of our ſummons for that purpoſe, but hath not ſhewed auy 
ſufficient cauſe why he the ſaid A. F. ſhall not be the reputed father 
of the ſaid baflard child: [Or, And whereas it hath been duly 
proved te us upon oath, that the ſaid A. F. bath ben duly ſummoned 
zo appear before us the faid juſtices, to the end we might examine 
znto the cauſe and circumſtance of the premiſſes ; and whereas he the 
ſaid A. F. hath neglefted to appear before us, according to ſuch ſum- 
mons:} We thergfore upon examination of the cauſe and circumſtance 
of the premiſſcs, as well upon the oath of the ſaid A.M. as ather- 
wiſe, do hereby adjudge him the ſaid A, F. to be the reputed father 
of the Jaid baftard child, © OO RO OI 
: | And 
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Baſtards. 


» And thereupon we. do. order, as well for. the better relief of the 
faid pariſh of = as for the ſuſtentatian and relief of the ſaid 
bafard <hild, that the ſaid A. F. frail and do, forthwith, upon no+ 
tice of this our order, pay or cauſe to. be. paid to the ſaid church- 
avardens and overſeers of the. poor of the ſaid pariſh of or 
to ſome or one of them, the ſum of - for and toward; the 
lying-in of the ſaid A. M. and the miaintenance of the ſaid baſtard 
child, to the, time of making this our order. 
And awe FA alſo hereby further order, that the ſaid A. F. ſhall 
likewiſe pay or cauſe to be paid, to the churchwardens and overſeers 
of the poor of the ſaid pariſh of for the time being, or to 
Same or one of them, the ſum. of awveekly and every wwerk 
from this preſent time, for and towards the keeping, ſuſtentation, 
and maintenance of the ſaid baſtard child, for and during {5 long 
time, as the ſaid baſtard child ſhall be chargeable to the Jaid pariſh 


And we &b further order, that the ſaid A. M. fall alſe pay or 
cauſe to be paid to the ſaid churchwardens and overſeers of the poor 
of the ſaid pariſh of = for the time being, or to ſome or one 
ef them, the ſum of aveehly and every week, ſo long as the 
Said baſtard child ſhall be chargeable to the ſaid pariſh of 
in caſe Ve ſhall not nurſe and take care of the faid child her Gr 


written. 


| One wheruf is of the Quorum] Many orders formerly have 


been quaſhed, for want of ſetting forth that one of the juſtices 


was of the 2uorum ; but now by the ſtatute of 26 G. 2,-c. 27. ne 


order ſhall be quaſhed for that defe& only. 


Born in the pariſh of 
order did not ſet forth that the child was born in the pariſh; and 
by the ſtatute the juſtices cannot make an order to compel a man 
to contribute towards the maintenance of a baſtard child, but in 
caſe of that pariſh where the child was born: And quaſhed for 
this reaſon. Caf, of $ 59, 

And, E. 3G. 2. Fl ang Childers. The order was quatted, 
becauſe it did not ſet forth, that the child was born in the pariſh 
ordered to be relieved. Se. C.-Y. i. 237. 


And in K. and Greaves, E. 10 G. 2. The pariſh where the 


child is born is only to be indemnifed ;' and if the baſtard has ac- 


quired a ſettlement elſewhere, the father 1s then diſcharged. Nelf. 


Baſt. 
And upon this head it 3s obſervable, that there is one caſe, 
which altho! it frequently happeneth, yet is not within the ſta- 


tate ; and that is, where a baſtard is born in a pariſh where the 


{22g hath no ſettlement. The child ſhall go with its mother 
or nurture, whilſt it is a nurſe child, to her place of ſettlement; 
and ſuch place can have yo remedy upon this ſtatute, for that the 


child was not born there. And it ſeemeth that the pariſh, where 


it was born, ſhall not be liable to maintain it, until the child thall 
be lawfully removed thither, as to its place of ſettlement, 


be | Vpon 


Given under our Hands and feais the day and year firſt above 


] M. 11 4s. 2, and Cap. The 
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the ſcandal, the expence, an 


Baſtards. 


' Upon which ground alſo, it ſeemeth not ſafe, 40'prant. aedert 


ficate with a woman with -child .of a baſtard, :thereby: 3ndemnify- 
Ing the pariſh where it ſhall be born, and promiſing! to receive 


and provide for the baſtard child-when it ſhall beeome chargeable. 


| Fox the: pariſh- granting ſuch certificate, can- have-no- remedy 
.againft the mother or repated father, 'but only the pariſh-where 


the child was'born ; nor can that Rk neither; pag it 1s in- 


; demnihes. 


Wwe it bath Shak 6 unto us] K. Fey Beard, "The Abent: 
ration of the woman muſt be by two Juſtices, as well as the or- 
dering part ; for the examination 1s a judicial af, and ought to 
be by both ; and it is not enough that one ſhonld examine, and 
make report to the other ; but if they are both preſent, and one 
only examine, it is well enough, for it is in faCt the examination 


of both. 2 Salk. 478. 


As wwell upon the complaint of #he churchwardens .and overſecrs) 


'An order made without the complaint of the pariſh officers, is nat 


good, Black. 44. 
But it is ſaid to have been otherwiſe held, by Hardwick, Ch. J. 


and the court, in the caſe of K. and Jenkins H. 9G. 2. Par. 


L. 178. 


Fs upon the oath of the ſaid A. M.] It ſcemeth, that the mo- 
ther may be examined upon oath, concerning the reputed father, 


and of the time and other circumſtances; for that in this caſe, 
the matter, and the trial thereof, dependeth chiefly upon the ex- | 


amination and teſtimony of the mother. Dalt. CT. 


 Chargeable to the ſaid pariſs] Order to provide for a baſtard 


child: Exception was taken, that it doth not appear in the order, 
that he is chargeable to the pariſh, or likely to be fo,  Quaſhed, 
'Comb. 32. 


But in X. and Mattheavs, H. 8 W. Exception was taken, that 


the order doth not ſet forth that the child 1s likely to become 


chargeable : But this exception was overruled; for that it is ſef 
evident, that every baſtard child is ety to Defoe CONN 
2 Salk. 475, 6. 


Summons] If the order do not ſet forth, that the defendant v was 
duly ſummoned to appear, and for what cauſe, it ought to be 
quaſhed. K. and G/zgg, iy, .inL. and E, 4. 

T. 6& 76G. 2, K. a Cotton. Motion for an informatian 
apainſt the [Pra LPs with another juſtice made an order of 
baſtardy upon one Fitzgerald, without ſuramoning him to appear 
before them to make his defence : Upon appeal to the ſeſſions he 
was acquitted, and put to great expences; which it was inſiſted 
was contrary to natural juſtice. By Mr. Juſtice Page ; No man 
in an office can be ſuppoſed to þe ſo ignorant, as not to know it 
1s againſt natural juſtice, to convict a man without a ſummons ; 
the examination ought to be ſo'made, that the truth may appear, 

that muſt be by. examini rope ſides, otherwiſe it is partial ; 
the diſorder in Mr. Fitzgerald's fa- 


. mily, are things ot ought to be conſidered ; here was no taking 
by 


Sy wafrant, and therefore an aftion of falſe impriſonment would 
wort'lie; and this is the-only method can be uſed; to puniſh the 
Juſtice. Mr. J:Probyn; The principal objeftion about a ſum- 
mons 18'right in-law, and in reaſon ; poſibly an-attion on the caſe 
vght be framed ; there may poſlibly have been only an error in 
Judgment, -and'it is hard to grant an-information. Mr. ]. Lee; If 
this was {triftly a conviction, againſt which no appeal lies, an m- 
_ formatzon ought to þe granted ; but he thought the matter was not 
{0 very. ſtrong in the caſe of orders. And:the rule was Cl 
.Sefh, C. F. 1. 179. 

E.,8G.2, K.v. Ta her nd Neal Motion in the king's bench 
for an information. ot. the defendants, two juſtices of Dewah- 
ſhire, for making an. order on one. Nicholas Mould, adjudging him 
to be the putative father ofa baſtard child, without ſummoning 
him; and alſo for refuſing to hear his witnefles. On ſhewing 
_ caufe, it appeared that he was ſummoned by a third juſtice, which 
the court held to be ſufficient ; but that the defendant not appear- 
ing himſelf, the juſtices would not hear his witneſſes. And by the 
- court, ſuppoſing the man was ſummoned, and did not appear, the | 
Juſtices are not then bound to hear any evidence for him ; and this 
court will not hear any evidence in behalf of a perſon, who 
ſhould attend here, and does not. Sz. C. F. 2. 192. 


Do hereby adjudge] T. 4 An. 2. and W:flon. The great objec- 
tion which ſtuck long with the court, was, that it was faid in the 
order, we the {aid juſtices doth adjudpe, inſtead of adjudge ; 
and after the caſe had depended two terms, and been ſeveral times 
ftirred, the court for that exception, the laſt day of the term, 
-quaſhed the order. L. Raym. vig98. 

And afterwards, H. 4 4n. The ſame juſtices made another or- 
der, with the very ſame fault in it, viz. doth adjudge ; and _ 
A cerfiorari, that was quaſhed, L. Raym. 1198. 


| Atjudge the ſaid A.F. to be the reputed father] An order was 
quathed, "becauſe there was no adjudication, that the perſon againſt 
_whom the complaint was made, was the reputed father. 2 Sid. 

03. . 
a H. 9 E. 2. K. and Jenkins. Motion to quaſh an order of two 
Juſtices, whereby they adjudge, that ſuch a perſon is ot the puta- 
tive father of a baſtard child, and therefore they diſcharge him; 
and the rather, becauſe in ſuch a caſe the pariſh cannot appeal, 
. becauſe an appeal is only, when the party refuſes to give ſecurity 
to come to ſeſſions. And by the whole court, the two juſtices 
have no ſuch authority ; for their whole power depends on the 
ſtatute of 18 E7. and that is only to take order for puniſhment « of 
the parties, and for relief of the pariſh ; and this order is for nei- 
ther the one nor the other. Se. C. TP. 2. 164. 


The fm: of - for and towards the | lying-in] M. 12 An. 


9. and-Odam. Order for maintenance of a baſtard child, was ex- 
Ccepted to, becauſe the defendant is upon ſight of the order to pay 
94. in groſs; and after that, ſo much weekly. And by the court ; 


By the ous the juſtices are-to take order for relief of the ur, 
an 


122 


was moved in the court © | der for 
maintaining a baſtard child made at the quarter ſeſſions, and the 


Baſtards 


and keeping of the child, by payment of money-weekly, @r other 
ſuſtentation ; and this. may be only .indemnifying  the-- pariſh for 


money laid out before the reputed father was found; 1 Sa/k. 124. 


The fum of ———— weekly] E. 20 C. 2. K. and Perkftaff. It 
p e1 king's bench, to quaſh an order for 


exception was, becauſe it was unreaſonable, in reſpe& of the 


ſ{mallneſs of the ſum; namely, but 24. a week for the mainte- 
nance of the child : And: the court were of opinion that it ſhould 


be quaſhed, unleſs cauſe ſhewn ; and they faid, that altho' none 
but the juſtices could declare the father, yet if they were unrea- 
fonable in the ſum, the court might judge of that. 2 67g. 363. 

. During fo long time as the ſaid baſtard child ſhall be chargeable) 
E. 9 W. K. and Barebaker, Order to pay ſo much money by the 
week, till the child ſhall be fourteen years of age, is naught ; for 


the juſtices have no power but to indemnify the pariſh ; and that 


is only to oblige him to maintain the child, as Jong as it is or may 
be chargeable. 1 Salk. 121. 2 Salk. 478. _ PE 
An order that the putative father ſhould pay ſo much a week, 
until it ſhould be able to get its living by working, was quaſhed ; 
it ſhould have been for ſo long time, as the child ſhall be charge- 


able to the pariſh, 1 Yext. 210. 


T. 9 W. Browne's caſe. The juſtices cannot oxder a ſum, for 
putting out the child an apprentice. Comb. 448. : 
But in the caſe of K. and Blackwell, M. 4 G. The order was, 
that the reputed father ſhall pay to the churchwardens ſo much 
weekly from the time of the birth of the child, until he ſhall at- 


tain the age of 13 years, if he ſhall ſo long continue chargeable ; 


and when he ſhall attain the age of 12 years, to pay 4/. to put 


| him out apprentice, and this was held good. The ſame reſolved, 
"Caf. in L. and E. 85, And H, 2G, K. and Stone, Nelſ. Baſt. 


But it feemeth not neceſſary to incumber the order therewith z 


for it may be the ſame thing if the pariſh bind him out, and pay 
the money ; for until ſuch ſum ſhall be run off by the weekly pay- 


ments, ſo long the child continues chargeable. 


But after all, ſo far as theſe errors above rehearſed ſhall affe& 
only the form of the order, and not the merits thereof ; the ſame 


| may be amended at the ſefſions, by the 5, G: 2. c. 19. before the 


appes] ſhall be proceeded upon, and then the court ſhall go upon 


merits. 


| be Having thus diftintly conſidered the form of an order of ba- 


ftardy as eſtabliſhed upon the ſtatutes aforegoing, I proceed to 


ſome other reſolutions upon the ſaid flatutes, concerning divers 
| matters not relating to the form of ſuch order : Which are theſe. 
1. In what time the order ſhall be made. 2. Whether the juſtices 


can order ſecurity to be given to perform their order. 3. To 
what ſeflions the appeal againſt the order ſhall be. 4. Whether 


the ſeſſions can proceed originally in the caſe of baſtardy. 5. Whe- 
ther on appeal it is neceſſary that the reputed father ſhall be preſent 


in court. . 6, In what caſe the order of the ſeſſions ſhall be final. 
7. In what manner the ſeſſions ſhall inforce their on _ 


Baſtards. 
9: What ſhall» be- done. if the two next juſtices cannot agree. 
9: What ſecurity ſhall be requiſite tomdemniy the panally to _ 
yent any order fron being made, 

o(6} In awhat time the order ſhall be nag, There i is no time k- 
mized b y the ſtatute, i in which the oxder ſhall be made; ſo that it 
may. be buy | at any time after the birth of the child. 

And in the caſe of K. and Miles, M. 1 G. On motion to quaſh 
an order of baſtardy, it was reſolved, that if the father run away, 
and. return, tho' 14 years after, . yet an order to fix the child on 
bim is. 8909 ba there. is no ſtature of limitation in theſe caſes, 


YA C.V 


But by. yi FT ſtatute of 6 G. 2. if the reputed rather | is 


In priſon, and no order ſhall be made in fix weeks after the birth 
6f the' child; he may in ſuch caſe be diſcharged from his impri- 
ſonment; bur the order nevertheleſs made upon him afterwards, 
will be good. © | | 

(2.) Whether the Juſtices can order ſecurity to be given fo erfirems 
their order. E. 2 An, Q. and Chaffry. Exception was taken, that 
the order was, that the defendant ſhould give ſecurity for payment 
of the ſum by them impoſed for the maintenance of the child ; 
when it did not appear, that the defendant had diſobeyed the or- 


der in point of payment. And for this reaſon, the order was 


guaſhed as to that part. L. Raym. 858. 3 Salk. 66. 
And with this all the other reſolutions do agree. T. 11 4. 


D. and C/ogg. 4G. K, and Buckle, T. 8&' 96.2. K. and 


Meſſenger. Nelſ. Baſt. 
Ando are the words of the ſtatute; viz. if the party ſhall not 


| perform the ſaid order, he ſhall then (ſo making default) be com- 
| mitted, unleſs he ſhall put in ſurety to perform the lame, or to * 


appear at the ſeſſions. 

' And' therefbre that part of the form of an order, which ai- 
reQeth ſuch ſecurity to be given, and which runs thro' almoſt all 
' the books, ſeems to be not good. 


- And here then will be a gap left open, by a defe& in the law, 


for the reputed father to run away, and (if he leave no effets) to 
avoid the future payments, by. obeying the order for the preſent, 
in paying off ſo far as ſhall be then due; for here ſeemeth to. be 
no power to compel ſecurity to be given for the fature, unleſs only 
in the caſe of diſobedience. 


(4. ) To what ſeſſions the appeal againſt the order />all be. The 
ſtatute dire&s, that the appeal ſhall be zo the next general ſeſſions 


of 'the peace to on holden in that Fongys avbere ſuch order all be 


Faken. | 


| Next general 7; ons] That is to fay, The next general ſeſlions 
| after notice of ſuch order. 3 Keb. 551, 


| Gemeral ſeſſions] T. 10W. K. and Shaw. An order was made 
by two juſtices, adjudging Shaw to be the reputed father of a ba- 


ſtard ; whereupon he appealed to the next 9zarter ſeſſions after no- 


tice; where the order of the two juſtices was diſcharged : An 

now it was moved to quaſh the order of ſeſſions, becauſe by the 

fatute the appeal muſt be to the next general ſcſhons, and mw 
mg t 


I23 


I 24, 


.of the ftatute. 


. Stn that county where fach order ſhall be taken Reſolved, that 
_ this ſhall be intended of the next ſeſſions of that part of the county, 


Baltards. 


Afſght have been a general ſeſſions before the general quarter ſeT- 
fions, as in London. and Middleſex, where there are four general 
ſeſſions in the year, beſides the quarter ſeſſions. And-quaſhed for 
this Fault. 2 Salk, 482. SG b 


To be holden in that county] It was moved to quaſh an order, 
for that it was at the ſeſſions of the peace 7x the county aforeſaid, 


and did-not fay for the county ; but this was overruled, for that 
[there 4s not ſo much ſtrineſs required.in orders, as there 15 1h n- 
dittments. 1 Yentr. 37. . 


| To which may be added alſo, that this is according; to the words 


where it was made, and'not at the next ſeffions in the county at 
large; for that would be miſchievous in many counties, where 


"there are ſeveral ſeflions in diſtin parts of the county. 1 Sg. 


1 Og OR 
{4.) Whether the ſeſſions can proceed originally in the caſe of ba- 
farady. It hath been much diſputed, whether the ſefſions may make 


an original order, in the caſe of 'baſtardy, by the ſtatute of the 


3 Cay. c. 4. in like manner as the two juſtices may do by the 
18 El. If a conjefture may be allowed, after fo long a ſpace of 
time from the making of the ſaid a&ts, and after the opinions of 
ſo many learned men thereupon, it' ſhould be this: {n the firſt 
place, as to thoſe who hold the negative, namely, that the ſef- 


ions cannot proceed originally upon the Taid ſtatate of 3 Car. it is 


clearly obſervable, albeit their opinion may be true, that it reſteth 


- upon a falſe foundation, namely, upon a ſuppoſition that the faid 


ſtatute of 3 Car. is expired ; which is none other than a palpable 
overſight committed by one author, and followed by others with- 
out examination (a thing not untſual in this kind of learning). 
Suppoſing therefore that the ſtatute of *the 3 Cay. is of force, let 
us put the caſe, that the ſeflions may veoored originally thereupon, 
in like manner as the two juſtices may do bythe 18 £7. then there 


_ will appear this difficulty upon the face of it, that after the ſeſſions 


ſhall have made fſach order, if the party ſhall make default in the 
performance thereof, then (according to the direQions of the ſaid 


_ fatute of 48 £/.) the party ſo making default ſhall put in ſurety to 


perform the ſaid order, or elſe perſonally to appear at the next ſeſ- 
Hons, to abide ſuch order as ſhall there be made in the premiſles, 
or ſhall be committed for bis refuſal. Which implies an appeal 
from one ſeſſions to another; a thing which is unknown to our 
laws, an appeal always ſuppoſing a removing the cauſe from an 
inferior to an higher juriſdiction, and not from the ſame court to 
the ſame court, Now the obvious reſolution of the matter per- 
haps may be this ; the ſtatute of the 18 F/. which was a tempo- 
rary aft, doth require, that if the party ſhall make default in per- 
formance of the order of the two juſtices, they ſhall commit him to 
gaol, unleſs he ſhall put in ſurety to perform the ſaid order, or 
elſe perſonally to appear at the next ſeflions, and to abide ſuch or- 
der as the juſtices there ſhall take in that behalf (if they then and 


there 


Baſtards: 


thine: ſoull take any) and that if at the. faid ſeſſions they foall thke 


no other order, then to perform the ſaid order before made ;' without. 
any. ſpecial power given to the ſeflions, either by that a&, or by 
any other, to take any: order therein at alt. 'Fhen comes the ſta-. 
tute of 3 Car. c. 4. which enacteth, . that the ſaid ſtatute of 18 E/. 


ſhall be. continued, together with this ſupplementary clauſe, that 


the juſtics in ſeſſions may do and execute all things concerning the ſaid 
Ratute of 18 El. that by the juſtices in- the: ſeveral counties are by. 
the ſaid flatute limited } to be done. And then the whole taken to-- 
gether will amount. to yo more than this; that the two juſtices out 
of {eflions ſhall take order for the puniſhment of the mother and 


reputed father, and for the relief of the pariſh, and that if upon 
appeal the matter ſhall come before the ſeflions, the ſefſipns hall 


_ have power to determine thereupon, and to-take ſuch order therg- 
in, as the two juſtices may do out of ſeſſions. 

+ So that upon this {6 og the ſtatute of the 3 Cay. doth not 
_ give the ſeſſions a power to proceed originally, and ſo deprive the 
party of the benefit of an appeal, but only explains the power in-, 
tended by the 18 F/. of the ſeſſions upon an appeal to hear and de- 

_ termine the ſame, 


And nothing is more. frequent, in the like caſes, than for an 


att .continuing a former a&, to add an explanatory clauſe of ſome 


doubtful part of ſuch former a&; of which we have an inſtance: 
at hand in this very ſame ſtatute of 3 Car. c. 4.. which, conti-: 


nuing the ſtatute of the 43 £/. concerning the power given ta 
| the overſeers to bind out poor children” apprentices, adds this ex- 


Planatory clauſe, iz. that all perſons to whom the overſeers ſhall. 
bind ſuch poor children apprentices, may take and receive them 


as apprentices. 
(5.) Whether on appeal it is neceſſary that the reputed father /hall 
be preſent in court. H, 8 W. XK. and Matthews. The court will not 
quaſh an order of baſtardy, unleſs the reputed father be preſent 3 in 
court. 2iSalb. 475. 


And the reaſon is, that if the cauſe ſhall go againſt him, he 


may be proceeded againſt, in caſe of contempt or diſobedience. 

(6.) in what caſe the order of the ſeſſions ſhall be final. M. 13G. 
K. and Tenant. The order of two juitices being quaſhed upon. the 
merits by the ſeſſions on an appeal, the defendant- is thereby le- 


gally acquitted, and cannot be drawn ' in queſtion again for the, 


ſame fat. L. Raym. 1423, 4. 


If the two next juſtices make an Fes Fug and the party RU "y 


to the next ſeſſions, and they alter, or diſcharge, or confirm thag, 
order, any other ſe{ſions cannot order any thing contrary thereto, 
for the order upon the appeal is' final, Cro. Car. 341, 350. 
Pridgeon' s Caſe. 

T. 1 G. 2, K. and Arundell, Two juſtices make an order, that 


| the defendant ſhall pay a-ſum in groſs, and alſo 25s. a week ſo. 


long as the child ſhall be chargeable. 'The party appeals to the 
ſeſhons, who confirm the order. At a ſubſequent ſeſſions, the 
father of the baſtard deſired to have the-keeping of it, and that 


the payment of the 25, a week ſhould ceaſe; which the ſecond. 


ſeſſions ordered, Motion was made to quaſh this laſt order of. 
| ſeflions, 


I2g 
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Baltards. 
ſeffions, becauſe in this caſe they had no juriſdition. © And the 


court | held, that the ſecond: ſeflions had no authority to order the 
ſubtraction of the 25. a week ; and the order was quaſhed,” be- 


_ cauſe /it was made out of time (being three years after the appeal), 


and therefore the juſtices had no juriſdiftion; - Sz; "CF 1. 234. 

(7) In what manner the ſeſſions ſhall inforce their own” order. 
T. 4 An. 2: and Weſton. The caſe'was, Weſton had appealed'to 
the ſefſions, where the order was confirmed, and he committed for 
not paying the money-ordered: And exception was taken, that the 
ſeffions ſhould have proceeded againſt him upon his recognizance. 
And by- Holt Ch. J. If they proceed on the 18 BY. the ſeſſions 


| hath no power” to -commit, but to proceed'on his recognizance z 


but if-on the 3 C. the ſeſſions may commit as the two juſtices 
might have done, that is, unleſs the party put in ſecurity to per- 
form the order, or to IP at the next ſefſions. 1 Salk. 122. 
_ Raym. 1157. 
Note; This caſe goes upon the ſuppoſition that the ſeſſions may 
oceed originally on the ftatute of 3 C. c. 4. and thereupon in- 


| ferreth the abſurdity abovementioned, of appealing from one ſeſ- 


fions to another. But the method of proceeding againſt the reputed 
father, in caſe of diſobedience to the order of ſeſſions, ſeemeth tg 
be not difficult ; if he is bound over to abide the order of the 
ſeſſions, his recognizance may be eſtreated; if he-hath not been 
bound over, he may be indifted, fined, and ns CR for the 
contempt. = 

(8) What foall be droe if the two next Juſtice cant agree, In 


this matter the ſtatute of 18 FJ. is different from molt other ſta- 


eates ; for generally where power 1s given to two juſtices, the ſta- 
tutes expreſs that two or more Juſtices may do ſuch a thing ; : but 
here the ſtature ſaith only, that two juſtices, dwelling in or next 
unto the pariſh, ſhall have power to take order therein. And 
Mr. Da/ton makes a guere, what ſhall be done, if the two next 
Juſtices cannot agree in the order, or ſhall make no order : And 
this caſe, tho* likely enough to happen ſometimes, hath not yet 
been determined. If they. will not proceed at all, there ſeemeth 
to be no doubt, but that they may be compelled by a mandams ; 
and if they cannot agree, yet ſtill it ſeemeth, that they may in 
like manner be compelled, for till that'is done, they have taken 
no -order for the relief of the pariſh, which the ſtatute requires 
that they ſhall do. But whether, if one of the. next Juſtices ſhall - 
refuſe, and. another not the next ſhall or may a& in ſuch caſe, 
doth not appear to have been adjudged. | 
(9) What ſecurity ſhall be requifite to indemnify the pariſh, ta 
prevent any order from being made. FE. 11 An. 9. and Smith. If the 


| father will take the child {and the mother is ; willing to part with 


it, being a nurſe child) he muſt do at firſt ; and, by ſuffering the 
order to be made, it ſhall be deemed a refuſal in law : beſides, he 
ſhall not then be ſuffered ; he may ſell it, or make away with it, 


as too often happens, Caf. of S. 64. 


| Whether a bord or other honey ought to be made to the 
churchwardens and overſeers and their ſucceſſors, or to their exe 


cutors or adminiſtrators, hath _ queſtioned; concerning which, 


the 


Baſtards. X I27 
| the author of the readings upon the ſtatutes ſaith+ thus : Thoſe 
gentlemen, who- have taken upon them, to direCt the officers, to 

haye. ſuch. bonds or other ſecurities made to them and their ſuc- 
| ceftors, would do well to conſider, whether the churchwardens and 

. overſeers are ſuch:a corporation as can purchaſe, ſue and be ſued. 

And whether bonds, being things in aCtion, it may not-be difficult 
forithe ſucceſſors of the churchwardens and overſeers, to whom. 
they were made, to maintain an.aQtion, on a bond made to their 
predeceffors. . *Tis true, churchwardens may maintain an action 
for the, goods of _their church. But they are not ſuch a corpora- 
tion, as can take or purchaſe lands, or take ſecurities for the uſe 

_ of their church, except in Loydon. And it never was pretended, 
that the churchwardens and overſeers of the poor are a corpora- 
tion in any reſpe&, in relation to the poor, and conſequently, can 
neither ſue nor be ſued as ſuch, Read. Boft. 


IV. Puniſhment of the mother and reputed father. 


By the 18 El. c.,3. Concerning haſtard; being left to be hept at 
the charges of the pariſh where born, to the great burden thereof, 
and to the evil example and encouragement of lewd life, it is enatted, 
that the two next juſtices ſhall take order therein, as well for the 

puniſhment of the mother and reputed father, as for the relief of the 
pariſh, 

And by 7]. c. 4. Ewvery lewd woman which ſhall have any ba- 
flard which may be chargeable to the pariſh, the juſtices of the peace 

ſpall commit ſuch lewd woman to the houſe of correftion, there to be 
puniſhed and ſet on work, during the term of one whole year; and if 
ſhe ſhall eftſnons offend again, then to be committed to the ſaid houſe 
of correfion as aforeſaid, and there to remain, until ſhe can put in 
good fureties for her good behaviour, not to offend ſa again. S. 7. 


For the puniſhment of the mother and reputed father| That it, 
by corporal puniſhment: But a woman ſhall not be puniſhed both 
| by corporal puniſhment, and by being ſent to the houſe of cor- 


rection, for that no one ought to be puniſhed twice for one and the 
ſame offence, Dalt, c.11. 


Child which may be chargeable] Tt ſeemeth ww theſe words, 
that ſuch a woman ſhall vot be ſent to the houſe of corretion, 
until after the child be born, and that it be living ; for it muſt be 

| ſuch a child as may be chargeable to the pariſh. Dale. c. 11. 

And if ſhe will diſcharge the pariſh of keeping the baſtard, ſhe 

cannot be puniſhed by this ſtatute of 7 F. 


But neverthelets ſhe may. be puniſhed (Lord Coke fays) by the 
ſtatute of 18 E/, 2 Inft. 7533 
Which opinion-ſeems {ly queſtionable ; for the preamble of 
the ſaid a& of 18 FJ. (as hath been rehearſed) ſeemeth to reſtrain 
the juriſdiftion of the juſtizes to the parents of ſuch baſtard chil- 
dren only as may be chargeable. 


But the proper puniſhment in ſuch caſe, ſeems to be by pre- 
fentment'i 16; the { Piritual court. | 


The 
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The juſtices of the prace ſhall commit] It ſeemeth that ſuch com- 
mitment ought to be by two:juſtices at ths leaſt; and by-comparing: 
the two ſtatutes together, it ſeemeth fitteſt for the two next Faroees 
authorized by the 18 £Z/. Dal. c. 11. 


Shall commit fuch lewd wweman] But ſuch | ION fhatt not 
be, until after that the woman is.delivered E her child ; neither 
are the juſtices to meddle with the" woman, until the child be born, 
and ſhe ſtrong again. Da/t. c. 11. 

Alſo it ſeemeth, that ſuch baſtard child i is not to Is ſent with 
the mother to the houſe of correttion, but rather 'that the child'. 
ſhould remain in the town where'tt was born (or ſettled with the 
mother) and there to be relieved by the work of the mother, or 
by relief from the reputed father ; and yet the common opinion 
and practice is otherwiſe, wiz. to ſend the child with the mother 
to the_ houſe of correCttion ; and this may alſo ſeem reaſonable, 
where the child ſucketh on the mother. Dale. c. 11. | 

But it ſeemeth much the beſt, to commit the:mother only,. and 
not the child, but leave it to her choice whether ſhe will take it 
with her; and if ſhe will not, Won to ſend it to its laid! plies 
of ſettlement. -— 


Then to be committed to the ſaid houſe of correRion as aferifaid ] 


Which words de imply that ſhe ſhall not be puniſhed as for a ſe- 


cond offence, unleſs ſhe hath been committed and Pe Ren in the 


| houſe of correftion for the firſt, 


F. Mather or reputed father running away: 
Whereas the putative fathers and lewd mothers of baſtard hit 


dren run away out of the pariſh and ſometimes out of the county, and. 


leave the baſtard children upon the charge of the 'pariſh where they 
are born, altho" they have eftates ſufficient to di Fibarge the pariſh z 
it ſhall belawful for the churchwardens'and over ſeers of ſuch pariſh 
where any baſtard child ſhall be born, L take and ſeize ſo much of 


| the gooas, and receive ſo much of the annual rents of. the lands of 


fuch putative father or lewd mother, as. fhall be ordered by any 
two juſtices, towards the diſcharge of the pariſh, to, be confirmed 
at the ſeſſions, for the bringing up aud providing for ſuch baſtard 
child; and thereupon ths ſeſſions may mate. an order for the church - 


 evardens or overſeers-of ſuch pariſh, to di iſpoſe 'of the goods by ſalt 


or otherwiſe, or: ſo much of them for the purpoſes aforeſaid, as the 


court ſhall think fit, and to receive the rents and profits of the lands, 


or ſo much of them as ſhall be fo ordered by the /e /e {frons. 13 & 14 
C.3..c:t2, 1.19. 


E. 2. An: 9; and Chafrey Order 'to the churchwardens and 


. overſeers, to ſeize of the putative father's goods, what they ſhould 


judge proper for ſecuring of the pariſh, quaſhed; for that it ſhould 
be, what the juſtices think proper, and not what the churchwar- 
dens and harem think Popes L. Raym. 858, 


| 7 Murdering 
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yo Ef {> Mardering F baſtard child. ont; 


1. By the 21 ]. c. 27. If any woman be delivered of any ifſue Concealing the 
of her body, male or female, which being born alive, ſhould by the _ des _ 
Haas of this realm be a baftard, and fhe endeavour privately, either : 
by drowning, or ſecret burying thereof, or any other way, either by 
her ſelf, or the procuring of others, ſo to conceal the death thrreof, 
as that it may not come to light, whether it «vere born alive or not, 
but be concealed, , ſhe ſhall ſuffer death as in caſe of murder, cxcepr 

he [a prove by one witneſs at the leaft, that the child was born 
dead. (e&-"Thre 0-100 | 
| And it hath been adjudged, that in order to convi&t a woman 
by force of this ſtatute, there is no need that the indiftment be 
drawn ſpecially, or conclude againft the form of the fiatute ; for 
the ſtatute doth not make a new offence, but only make ſuch con- 
cealment/an undeniable evidence of murder. 2 Haaw. 438. 
Alfo, it hath, been agreed, that where a woman appears to have 
_ endeavoured to conceal the death of ({uch child within the ſtarve, 
there is no need .of any proof that the child was born alive, or 
that there. were any ſigns of hurt upon the body, but it (tall be 
undeniably taken that the child was born alive, and murdered by 
_ the mother... -2 Haw. 438. . | | 

' But it hath been adjudged, that where a woman lay in a cham- 
ber by her ſelf, and went to bed without pain, and waked in the 
night, and knocked for help but could get none, and was delivered 

_ of a child, and put it in a trunk, and did not diſcover it till the 
following night, yet ſhe was not within the ſtatute, becauſe ſhe. 
knocked for help. 2 Haw. 438. RP Ne 

Alſo, it hath been agreed, that if. a woman confeſs her ſelf 
with child beforehand, and afterwards be ſurprized and delivered, 
no body being with her, ſhe is not within the ſtatute, becauſe there 
was no intent of concealment, and therefore in ſuch caſes it muſt 
appear by ſigns of hurt upon the body, or ſome other way, that 
the child was born alive. 2 Haw. 438. Tos 

2. If a woman be with child, and any gives her a potion to Giving a potion 
deſtroy the child within her, and ſhe take it, and it works ſo tocautcabortion. 
ſtrongly that it kills her, this is murder ; for it was not given to 
Cure her of a diſeaſe, but unlawfully to deſtroy her child within 

her; and therefore he that gives her a potion to this end, muſt 
take the hazard, and if it kills the mother, -it is murder. 1 H, H, 
$1280, 


| If a woman be quick or great with child, if ſhe take, or an- 
other give her any potion to make an abortion, or if a man ſtrike 
Her, whereby the child within her is killed, tho? it be a great 
crime, yet it is not murder nor manſlaughter by the law of £ng- 
land, becauſe it is not yet in rerum natura, nor can it legally be 
known, whether it. were killed or not: So it is, if after ſuch 
Child were born alive, and after die of the ſtroke given to the mo- 
ther, this is not homicide. 1 H. H. 433. | 
' But if @ man, procure a woman with child, to deſtroy her in- 
Fant when born, and the child is born, and the woman in purſu- 
Vor. I. E K ance 


| Lovtary oath, define me 


| upon oath, before me 


the afprebending of the ſaid A.F. 1 @ L 1x. Lt command 


Baſtards, 


ance of that procurement kill the infant ; this 1s murder in the 
mother, and the procurer-1s acceſiary, 1 H. H. 433. 


PII. Capacity of a baſtard child as to inheritance. 


A baſtard can have no name of reputation as ſoon as he i is born; 
but after he is born, and hath gained by time a name by reputa- 
tion, he may purchaſe by his reputed name, to him and to his 
heirs Axa he can have no heirs 'but of his body. 1 bf. 3. 
6 Co. 

A battard 3 is 2erminus @ quo 3 he is the firſt of his family, for he 
hath no relation of which the law takes any notice ; but this muſt 
be underſtood as to civil purpoſes, for there is a relation as to mo- 


ral purpoſes, therefore he cannot marry his. own mother, or ba- 
ftard ſiſter, or the like. 31 Salk. 66. 


A, Voluntary examination of a woman with child of 


a baſtard z by 6 G. 2. c. gt. 


Weſtmorland. HE Examination of A. M. ay — the 
faid county, finglewoman, taken upon her wo- 


one of his majeſiy'. 5 F Juſtices of -the 
peace in and for the ſaid county, this 


Who ſaith, that fhe is now with child, aud thax the ſaid child i 7s 
likely to be bern a baſtard, and to be chargeable to the pariſh of-—— 


in the ſaid county, and that A. F. of ———— in the ſaid county, Wea- 
vers is the father of the Jaid  / 


The mark of 


Taken and ſigned the day and year FAM, 


abovewritten, before me 


* 


F.P. 


Note 3 ; theſe ſame forms will | ſerve, _ a very litle variation 


=fter-the'birth of the- child. 


'B. Warrant for ls the rquited: faher, 


before the birth; on 6 G. 2. c. 3. 
Weltmorland. ÞTo the conſtable of 
HERE A S: A:M. Gf = 


in the faid county, \fnghrws: 
man, hath by.her ah tapes examination taken in writing 
one of his majeſty's Juſtices of the peace 
in and for the ſaid county, this preſent day declared her ſelf to be 
with child, and that the ſaid child is likely to be born a baſtard, 
and to be chargeable to, the pariſh of in the ſaid county, 
and that A. F. of in the ſaid county, eweaver, -is the father 
of the ſaid child ; And whereas O. P. one of the'overſeers of 'the 
poor of the pariſh of ofartſaid, in order to indemnify the ſail 
pariſh. in the premiſſes, hath applied to me to iſſite my warrant for 


Jon, 
2 | 


Baſtards. 
you, immnedrately to apprehend the ſaid A. F. and to bring him before 
me or ſome other of his majeſty's juſtices of the peace for the ſaid 
county, to find ſecurity to indemnify the ſaid pariſh of « - or elſe 
to find ſufficient ſurety for his appearance at the next general quar- 
fer ſeſfrons [ or, next general ſeſſions] of the peace to be holden for the 
ſaid county, then and there to abide and perform ſuch order or orders 
as ſpall be made, in purſuance of an att paſſed in the eighteenth 
year of the reign of her late magefly Queen Elizabeth, concerning 
baſtards begotten and born aut of lawful matrimony. Given under 
my hand and ſeal, the ==——— day of &c. | 


C. Commitment thereupon z by the 6 G. 2. c. 31. 
| Too the conflable of —=— in the ſaid county, and 
Weſtmorland. $ to the keeper of the houſe of correCtion [9r, com- 

mon gaol} at ——— in the ſaid county. 


? HEREAS A.M. of ——— /rglewoman, in her wolun« 
tary examination taken in writing and upon oath, the 
rmnn—n_—_— ay f - now laſt paſt, before me ———— one of his 
majeſty's juſtices of the peace in and for the ſaid county, hath de- 
elared herſelf to be with child, and that the ſaid child is likely 
fo be born a baſtard, and to be chargeable to the ſaid pariſh of 
rm— ard hath charged A. F. of ———— gentleman, with ha- 
wing gotten her with child of the ſaid child; And whereas the 
| ſaid A. F. being now perſonally preſent before me, being brought by 
my warrant, upon application for that purpoſe to me made, by O. P. 
one of the overſeers of the poor of the ſaid pariſh, hath refuſed 
to give ſecurity to indemnify the ſaid pariſh, and hath alſo refuſed 
to enter into a recognizance avith ſufficient ſurety, upon condition 
to appear at the next general quarter ſeſſions [or, next general 
Jeffrons] of the peace to be holden for tbe ſaid county, and to abide 
and perform ſuch order or orders as ſhall be made in purſuance 
of an af paſſed in the eighteenth year of the reign of her late 
majeſty Dueen Elizabeth, concerning baſtards begotten and born out 
of lawful matrimony : Theſe are therefore to command you the ſaid 
conſtable,> to take and convey the ſaid A.F. to the houſe of cor- 
redtion at in the ſaid county, and to deliver him to the 
| Reeper thereof, together with this warrant. And I do hereby com- 
mand you the ſaid teeper of the ſaid houſe of correfion, to receive 
the ſaid A. F. into your cuſtody in the ſaid houſe of correfion, 
and him there ſafely to keep, until he ſhall give ſuch ſecurity, or 


enter into ſuch recognizance as aforeſaid, or be otherwiſe lawfully 


delivered from thence, Given under my hand and ſeal the - 
Hay of &Cc. | 


D. Bond to indemnity the pariſh, 


"NOW all men by theſe preſents, that wwe A, F. of —— 
. in the county of gentleman, and A. S. of 
Jeoman, are held and firmly bound unto = churchwardens, 


ad =mnmanm gerſeers of "the poor of the pariſh of =—— in the 
WET, K 2 : 


ſaid 


O———o—e— IS ov to eo 
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theſe preſents; Sealed with our ſeals, and dated the 


. overſeers of the poor of the ſaid pariſh of 


}aſtards. 
Seoid county (in truft for the pariſhioners of the ſaid pariſh) inm—— 
potends of good and lawful money of Great Britain, to be paid to the 


faid — or their certain attorney, their executors, adminiſtrators, 
or aſſigns : To which payment well and truly to be made, we bind 
our ſelwues, and each of us, jointly and ſewverally, and our and each 
and every of our heirs, executors, and adminiflirators, firmly by 


aay 
of - in the — year of the reign of our ſovereign lord 


| George the Second, of Great Britain, France, and Ireland, King, 


defender of the faith, and ſo forth, and in the year of our lord———., 

The condition of this obligation is ſuch, that auhereas A. M. 
of - finglewoman, hath in and by her woluntary examination, 
taken in writing and upon oath, before one of his majeſly's 
uſiices of the peace in and for the ſaid county of =——— declared 


that fhe is with child, and that the* ſaid child is likely to be born 


a baſtard, and to be chargeable to the ſaid pariſh of and 
that the abowebounden A. F. tis the father of the ſaid child; If there- 


 fere the ſaid A. F. and A. S. or either of them, their or either 


of their heirs, executors, or adminiflrators, do and ſhall from time 


to time, and at all times hereafter, fully and clearly indemnify 


and ſave harmleſs, as well the abowe named churchwardens and 
| and their ſuc- 
eeffors for the time being, as alſo all and ſingular the other pae 
ri/hioners and inhabitants of the ſaid pariſh of - which now 
are, or hereafter ſhall be for the time being, of and from all 
manner of caſts, taxes, rates, aſſeſſments, and charges whatſoever, 
for or by reaſon of the birth, education, and maintenance of the ſaid 


_ child, aud of and from all aftioms, ſuits, troubles, and other charges 


and demands whatſoever, touching or concerning the ſame, that 
then. this preſent obligation to be woid, otherwiſe of force. 


Signed, ſealed, and delivered (having been A ads 
firſt duly ſtamped) in the preſence of A..'S. 


E. Condition of a recognizance for the father to 
appear at ſeſſions ; on 6 G. 2. c. 31. 


"# þ "HE condition of this recognizance is ſuch, that if the ſaid 


A. F. av and .fhall afpear at the next general quarter 


_ Jelfions [or, the next general ſeſſims] of the peace to be holden for 


' the ſaid county, apd ſhall then and there abide and perform ſuch 
order or orders as ſhall be made in purſuance of an att paſſed in 
the eighteenth year of the reign of her late majeſly Queen Eliza- 


© beth, concerning baſtards begotten and born out of lawful matri- 


mony, upon the complaint of the churchwardens and overſeers of 
the poor of the pariſh. of in .the ſaid county, for begetting. 
@ child on the body of A. M. fingleavoman, which child is likely to 
be born a baſtard, and. to-be chargeable to the ſaid pariſh of—— 
Then this recognizance to be woid, otherwiſe of force.  - _ 
If it is after the birth, then ſay, For begetting a baſtard" child, 
born in the pariſh of —— in the ſaid county, on the body of A.M. 
ſinglewwoman, which child is now chargeable ſor, likely to be charge- 


_ able] to the ſaid pariſh of =——— Then this recognizance to be woid. 


F. Warrant 


Baſtards. 


F. Warrant of the two next juſtices, for the mother, 
' with a ſummons for the repured father, to make 


| the order of filiation and maintenance ; on the 


18 El. c. 3. 
Weſtmorland, tro the conſtable of - 


H EREA $ it duly appears unto us two of his 

mageſty's juſtices of the peace in and for the ſaid county, one 
ewhereof is of the Quorum, and both of us re/iding next unto the 1i- 
enits of the pariſh church within the pariſh of 
county, as awell upon the complaint of the churchwardens and ower- 
Jeers of the poor of the ſaid aokale as on the oath of A. M. of 
finglewoman, that on the day of - 
ſaid A. M. was delivered of a tak boſtard child at 
in the Said pariſh, and that A. F. of in the ſaid county, 
taylor, is the father of the ſaid baſtard child, and that the ſaid 
baſtard child is now living, aud chargeable [or, likely to be charge- 
able] to the ſaid pariſh of 
you to bring the ſaid A. M. before us, at the houſe of 
in in the Jaid county, on the day of = —— 
at the hour of - 
further examined, touching the premiſſes ; And that you give no- 
tice thereof, unto the ſaid A. PF. that he may likewiſe be at the 


time and place aforeſaid, to make his lawful defence: To the ” 


end that upon the examination of the cauſe and circumſtance,' ave 
may take ſuch order therein, as to right doth appertain. And 


what you ſhall do in the execution hereof, you are to make known 


eto, us at the time and place aforeſaid. Given under our bands 


and ſeals the — day of &CE. 


G. Order of filiation and maintenance, for the rea- 


vas there ſpecified, is inſerted in the body of 


the title aforegoing. 


H. Condition” of a recognizance to appear at the 


ſeſſions, after the order not POR 1 on 18 
EL. 6/4. 


H E REAS by an order ok the hands and ſeals of ws 
> two of his majefty's juſtices of the peace for the 
ſaid county, one whereof is of the Quorum, and both of us reſiding 
(in, or] next unto the limits of the pariſh church within the pariſh 
of in the ſaid county, A. F. of in the ſaid county, 
taylor, is adjudged to be the reputed father of a baſtard child born 
lately of the body of A. M. of mnglewoman, at 
the ſaid pariſh of [ And then ſet forth what was ordered 
therein further] And whereas the ſaid A. F. hath not obſerved nor 
performed the ſaid order ; 


Tx | The 


mn the ſaid 


laſt paſt, jhe the 


7 heſe are therefore to command 


in the afternoon of the ſame day, to be by us 


in 
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Bent... 
The condition therefore of this recognizance is ſuch, that if the 
abowebound A. F. ſhall obſerve and per form the jaid order, or ſhalt 


perſonally appear at the next general ſeſſions of the peace, to be holden 
in and for the ſaid county, and ſhall then and there abide ſuch oraer 


as ſhall be then made by the court, concerning the ſaid baſtard child, 


if any ſuch order ſhall be then made; and if no fuch order jhall be 
then mad: or taken by the ſaid court, if the ſaid A. VF. do and ſpall 


perform the order already by us made as aforeſaid: Then this recog-. 
#:2ance to be woid. 
Battery, See Aﬀanlt. 
awdy houſes. $S:e Lewdneſs. 
5cer. See Exciſe. 
Behaviour. $See Surety. 


_ —_— — ».e—_ o k En 
apa <a. tc L.4 = "4 S : 


Bent. 


CT7 HEREAS on the north weſt coaſts of England, and 
eſpecially in the county of Lancaſter, the ſea is bounded, 


and the lands are prevented from being overflowed, by large hills, - 


the ſand of which is ſo looſe, that in dry weather it is thrown by 


the winds on the adjacent Jands, to the damage thereof, and the 


danger of the inhabitants, who are expoſed thereby to the inunda- 


tion of the ſea; to prevent which, the land owners are at great 


charges annually to plant and maintain a ſort of ruſh or ſhrub 
called arr or bent; but many diſorderly perſons pluck up and 
carry away the ſame, to make matts and bruſhes: Therefore if 
any perſon, without conſent of the owner, ſhall cut, pull up, or 
carry away any ſtarr or bent off the ſaid hills on the north weft 
coaſts of England, on complaint thereof on oath to one juſtice, 
the offender ſhall be ſummoned, and on default of appearing, the 


| Juſtice ſhall iſſue his warrant to apprehend and bring him before ' 


him ; and being convicted on oath of one witneſs, or confeflion, 
he ſhall forfeit 20s. half to the informer, and half to the owner 

of the bent, by diſtreſs; and for want of ſufficient diſtreſs, to be 
ſent to the houſe of correCtion for three months, to be kept to hard 
labour; and for a ſecond offence, to be committed to the houſe 


. of correCtian for one year, to be whipt and kept to hard labour. 


And if any ftarr or bent ſhall be found within five miles of the 


aid ſand hills, the perſons convicted of having the ſame in cuſtody 


ſhall forfeit 20 5s. in like manner, and for want of ſufficient diſtreſs 
ſhall ſuffer three months impriſonment, and hard labour in the 
houſe of correction. SIT | CEO | 
But this ſhall not reftrain any perſons from the exerciſe of any 
ancient preſcriptive right, to cut ſtarr or bent on the ſea coaſts in 


the county of Cumberland, 15 & 16 G. 2, c. 33. /. 6, 7,8. 


WigamPy, 


Bigamy., 


S bigamy in our law ſeems for the moſt part to be uſed to 
ſignify the having of two wives ſucceſlively one after the 
other, I ſhall take the liberty to transfer the offence which is com- 
monly treated of under this title unto the title Polypgamp, which 
ſignifies more properly the having two or more wives or huſbands 
at the ſame tune. | | 


Billets, See Fuel. 


Black act, 


N order to avoid repeating the ſame regulations ſo many times 


over, as the offences hereunder mentioned are treated of un- 
der their reſpeCtive titles in the different parts of this book ; it is 
thought proper, to inſert here at large, the whole law relating 
to them all together, and to refer from thence to this title for the 
knowledge of the ſeveral particulars. Z 
By thegG. «. 22. (commonly called the Black af) the which 
is required to be read at every ſeflions and leet ; and by the 
66G. 2. c. 37. and the 10G. 2. c. 32. which are incorporated 


with the Black a&, and therewith have continuance (by 24 G. 2. 
_ acted as followeth : | Tr 

_ If any perſon or perſons, being armed with ſwords, fire-arms, 
or other offenſive weapons, and having his or their faces blacked, 
or being otherwife diſguiſed ſhall (1) appear in any foreſt, chaſe, 
park, paddock, or grounds incloſed with any wal), pale, or other 
fence, wherein any deer have been or ſhall be uſually kept, or 


c. 57.) to Sep. 1.1757, &Cc. and by the 27 G. 2. c. 15. It 15 en- 


_ (2) in any warren or place where hares or cones have been or 


ſhall be uſually kept, or (3) in any high road, open heath, com- 


mon, or down; or (4) ſhall unlawfully and wilfully hunt, wound, 


kill, deſtroy, or ſteal any red or fallow deer; or (5) unlawfully 
rob any warren or place where conies or hares are uſually kept ; 
or (6) ſhall unlawfully ſteal or take away any fiſh out of any river 
or pond : 


Or if any perſon or perſons (that is, whether armed and dif- 


guiſed or not ) ſhall (7) unlawfully and wilfully hunt, wound, kill, 
deſtroy, or ſteal any red or fallow deer, fed or kept in any places 


in any of the king's foreſts or chaſes, which are or ſhall be in- 


Cloſed with pales, rails, or other fences; or in any park, pad- 
| dock, or grounds incloſed, where deer have been or ſhall be uſu- 

ally kept ; or (8) ſhall unlawfully and maliciouſly break down the 
| head or mound of any fiſh pond, whereby the fiſh ſhall be loſt or 


deſtroyed ; or (9) ſhall unlawfully and maliciouſly Fill, maim, or 


K 4 wound 


35 


Black ac. 
wound any cattle; or (10) cut down or otherwiſe deſtroy any trees 
: Planted in any avenue, or growing 1n any garden, orchard, or 
plantation, for ornament, ſhelter, or profit ; or (11) ſhall ſet fire 
. to any houſe, barn, or outhouſe, or to 'any hovel, cock, mow, 
or ſtack of corn, ſtraw, hay, or wood ; or (12) ſhall wilfully and 
maliciouſly ſhoot at any perſon in any dwelling houſe, or other 
place; or (13) ſhall knowingly ſend any letter, without any name 
ſubſcribed thereto, or ſigned with a fiftitious name, demanding 
money, veniſon, or other valuable thing ; [or threatening to kill 
or murder any of his majeſty's ſubjects, or to burn their houſes, 
outhoules, wore ſtacks of corn or grain, hay or ſtraw; 27G. 2. 
c. 15.] or (14) ) ſhall forcibly reſcue any perſon being lawfully in 
_ cuſtody of any officer or other perſon, for any the {aid oences ; 
or (15) ſhall by gift or promife of money, or other reward, pro- 
cure any of his majeſty's ſubje&s to join him or them in any tuch 
unlawful aRt;. or (16\ ſhall unlawfully and maliciouſly break _ 
down, or cvt down the bank of any river, or any ſea bank, 
whereby any lands ſhall be overflowed or damaged ; or (17) ihall_ 
unlawfully and maliciouſly cut any hop binds growing on poles in __ 
any plantation of hops ; or (15) ſhall wilfully and maliciouſly ſet | 
on fire, or cauſe to be ſet on fire, any mie, pit, or delph of coal 
or cannel coal : 

Every perſon fo offending, being thereof lawfully convidted (in 
any county in Englund) ſhall be adjudged guilty of felony, and 
ſhall ſuffer death as in caſes of felony, without benefit of clergy ; 
but not to work corruption of blood, nor forfeiture of lands or 

o0ds. 

Note ; I have added the words aloe (awvhbether armed Ea ai. 
guiſed or not) to obviate an error, ,as I take it, which runs thro? 
moſt of the books, in a very material part of this ſtatute. They 
do ſuppoſe that a perſon muſt be armed und diſguiſed to commit 
any of the offences abovementioned, even the ſcnding of a threat- 
ning letter, or perſuading another to be an accomplice ; whereas 
it ſeemeth ſomewhat clear, that to be armed and diſguiſed 1s only | 
neceſſary to conſtitute any of the ſix frlt oftences, and that any 
perion whatſoever may be guilty of any of the other following 
offences, whether armed and diſguiſed or not. 

And for the more eaſy and ipeedy bringipg the offenders to Ju- 
ſtice, if any perſon ſhall be charged with bewg guilty of any the 
ſaid offences, before any two juttices where the offence ſhall be 
committed, by information of one or more credible perſons on 
oath by them to be ſuuſcribed, the ſaid juilice- ſhall forthwith cer- 
tify under their hands and ſeals, and return ſuch information to 
one of the principal ſecretaries of ſtate; who ſhall lay the fame, 
as ſoon as conveniently may be, before the king in his privy coun- 
cil: whereupon the king way make order in ſuch his council, re-' 
quiring the offender to ſurrender himſelf in forty days, to any of 
the juſtices of the king's bench, or to any juſtice of the p-ace, to 
the end that he may be forthcoming to anſwer the ſaid oftence ac- 
cording to due courſe of law ; which order ſhall be printed and - 

ubliſhed in the next gazette, and ſtall be forthwith tranſmitted 
to the ſheriff of the rounty where the offence was committed, and 


{hall 


Black act. 


ſhall (in ſix days after receipt thereof) be proclaimed by him or 
his ' officers, between ten and two of the clock, in the market 
places, on the market days, of two market towns in the county, 
near the place where the offence was committed ; and a true copy 
of ſuch order ſhall be affixed upon ſome publick place in ſuch 
market towns: And if ſuch offender ſhall not ſurrender himſelf 
purſuant to ſuch order, he ſhall from the day appointed for his 
ſurrender, be adjudged convicted and attainted of felony, and 
ſhall ſuffer pains of death, as in caſe of a perſon convifted and 
attainted by verdi& and judgment of felony, without benefit of 
clergy. And the court of king's bench, or judges of aflize, on 
producing to them ſuch order in council, under the ſeal of the ſaid 
council, may award execution accordingly, | ” 
And if any perſon, after the time appointed for ſurrender ſhall 
be expired, ſhall conceal, aid, abet, or ſuccour ſuch offender, 
knowing him to have been fo charged, and to have been required 
to ſurrender himſelf by ſuch order, and ſhall be lawfully con- 
victed thereof; he ſhall be guilty of felony without benefit of 
_ clergy. | | | 
But this ſhall not hinder any judge, juſtice of the peace, ma- 


giltrate, officer, or miniſter of juſtice, from apprehending and ſe- 


curing ſuch offender, by the ordinary courſe of law : And if he 
| be taken and ſecured before the time of ſurrender, he ſhall have 
his trial by due courſe of law. Fe ot | | 

And the inhabitants of the hundred ſhall make fatisfaQtion (not 
exceeding 2007.) for the damayes ſuſtained by the killing or maim- 
Ing of cattle ; cutting down or deſtroying trees ; ſetting fire to 
any houſe, barn, or outhouſe, hovel, cock, mow, or ſtack of 
corn, ſtraw, hay, or wood; breaking or cutting down the bank 


of any river, or any ſea. bank, whereby any lands ſhall be over- 


flowed or damaged ; cutting hop-binds growing on poles in any 
plantation of hops ; ſetting on fire, or cauſing to be ſet on fire, 
any mine, pit, or delph of coal or cannel coal: the ſame to be 


rateably taxed and levied, as in caſes of robbery by the ſtatute of 


27 Ei. & 13. | 

But no perſon ſhall be inabled to recover damages, unleſs he 
ſhall by himſelf or ſervant, in two days after the damage done, 
give notice of the offence unto ſome of the inhabitants of ſome 
town, village, or hamlet near to the place where the fa&t was 


committed ; and ſhall, in four days after ſuch notice, give-in his 


examination on oath, or the examination on oath of his ſervant 
who had the care of the ſame, before a juſtice inhabiting in or 
near the hundred, whether he knows the perſon or perions that 
committed the fact, or any of them ; and if upon ſuch examina- 
| tion it be confefled, that the examinant knows the ſaid pertons or 
any of them, then ſuch perſon confeſling ſhall be bound by recog- 
nizance to proſecute the offender by indictment or otherwiſe ac- 
cording to law, 

And if an offender be apprehended and lawfully convicted, in 


ix months after the offence commited, the hundred ſhall not be 


lable. 


And 
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1Black lead. : 


And the ation ſhall not be commenced but within one year 
after the offence committed. E 

And if any perſon ſhall apprehend, or cauſe to be convifted, 
any ſuch offender abovementioned, and ſhall be killed, or wounded 
ſo as to loſe an eye, or the uſe of any limb, in apprehending or 
ſecuring, or endeavouring to apprehend or ſecure any ſuch offen- 
der ; on proof thereof made at the ſeſſions where the offence was 
committed, or the party killed or wounded, by the perſon ſo ap- 
prehending and cauſing the offender to be convicted, or the per- 
ſon ſo wounded, or the executors or adminiſtrators of the party 
killed, the juſtices ſhall give a certificate thereof to the perſon 
wounded, or to the executors or adminiſtrators of the perſon kil- 
led ; by which they ſhall be intitled to receive of the ſherift 50 /. 
to be allowed in his accounts ; which he ſhall pay in thirty days 
from the time the certificate ſhall be ſhewed to him, on pain of 
forfeiting to the party 10 /. for which, and for the penalty, the _ 
party may bring his ation. | | 


—— 
ow _— 


Black lead. 


I: having been found by experience, that wad, or black 
TJ cawke, commonly called black lead, is neceſſary for divers 
uſeful purpoſes, and more particularly in the caſting of bomb 


| ſhells, round ſhot, and cannon balls, and that the ſame hath been. 


diſcovered in one mountain or ridge of hills only in this realm, 
and great deftrution having been made thereof of late years by 
evil diſpoſed perſons ; therefore it is enafted, that every perſon 
who ſhall unlawfully break, or by force enter into, any mine or 


| wad hole of wad or black cawke, commonly called black lead, 


or into any pit, ſhaft, or vein thereof ; or ſhall unlawfully take. 
and carry away from thence any wad, black cawke, or black 
lead; or ſhall aid, hire, or command any perſon to commit any 
the ſaid offences, ſhall be guilty of felony, and the court or judge 
may order him to be committed to priſon, or the houſe of cor- 
rection not exceeding one year, to be kept to hard labour, and to 


be publickly whipt by the common hangman, or by the maſter of 
ſuch houſe of correftion, at the times, and places, and in ſuch 
manner as the court ſhall think proper ; or he may be tranſported 


for a term not exceeding ſeven years; and if he ſhall voluntarily 
eſcape, or break priſon, or return from tranſportation before the 


time, he ſhall be guilty of felony without benefit of clergy. - 
256.2. c. 10, /. 1. 


| __ Andif any perſon ſhall buy or receive any ſuch wad, knowing 


the ſame to be unlawfully taken and carried away as aforeſaid, he 
ſhall be guilty of felony, and be liable to all the penalties inflicted 
by the laws on perſons knowingly buying or receiving ſtolen 


| goods, S.;. 
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Blaſphemy and p2ofaneneſs. 
'K LL blaſphemies againſt God, as denying his being or plaſphemy. 
providence; and all contumelious reproaches of Jeſus 
Chriſt ; ali profane ſcofling at the holy ſcriptures, or expoſing 
any part of them to contempt or ridicule ; impoſtures in religion, 
as falſely pretending to extraordinary commiſſions from God, and 
terrifying or abuſing the people with falſe denunciations of Judg- 
ments ; and all open lewdneſs grofsly ſcandalous — are puniſhable 
by fine and imprifonment, and alſo ſuch corporal puniſhment as 
to the court ſhall ſeem meet, according to the heinouſnefs of the 
crime. 1 Haav. 6, 7. = Fg | 
2. Alſo ſeditious words, in derogation of the eftabliſhed reli- Depraving the 
gion, are indifable, as tending to a breach of the peace. 1 Haw. bc agg 
3. No perſon ſhall have any benefit of the Toleration act, who Wn *_ = 
ſhall deny in his preaching or writing, the doctrine of the Bleſſed Trinity. : 
Trinity, as 1t 1s ſet forth in the 39 articles. 1 //.& M. Sep. 1. : 
6.1. 6 19, FR EE ds | 
4. If any perſon ſhall in any ſtage play, interlude, Thew, may- Repreſenting the 
game, or pageant, jeſtingly or profanely ſpeak or uſe the holy Deity in ftage 
name of God, or of Chriſt Jeſus, or of the Holy Ghoſt, or of plays. 
the Trinity ; he ſhall forfejt 10/7. half to the king, and half to 
him that ſhall ſue. 3 7. c. 21. | 
5. If any perſon having been educated in, or at any time Chridians de- 
having made profeſſion of the chriſtian religion in this realm, praving the Claw 
ſhall by writing, printing, teaching, or adviſed ſpeaking, deny ſ#n :cligions 
any one of the perſons in the Holy "Trinity to be God ; or ſhall 
aftert or maintain there are more Gods than one; or ſhall deny 
the Chriſtian religion to be trye, or the holy ſcriptures to be of 
divine authority ; and ſhall be convicted thereof, im any of the 
courts at 1/e/1minſter, or at the afſizes, on the oaths of two wit- 
neffes, he ſhall for the firſt offence be incapable to have any office 
eccleſiaſtical, civil, or military {unleſs he ſhall renounce ſuch op1- 
r10n in the court where he was convicted within four months after 
| ſuch convittion) ; and for the ſecond offence, he ſhall be diſabled 
_ to be plaintiff, guardian, executor, or adminiſtrator, to take any 
gift or legacy, or to bear any office, and ſhall be impriſoned for 
three: years: :-9'89-10.H. £32; en I gs £7 
But no perſon ſhall be proſecuted for any words ſpoken, unleſs 
the information be given to a juſtice of the peace, within four 
days after the words ſpoken, and the proſecution of ſuch offence 
be within three months after ſuch information. 4. SD oo 7 
6, In the year 1656, Tames Nayler for perſonating our Sa- Caſe of James 
viour, and ſuffering his followers to worſhip him, and pay bjm N»yler. 
divine honours, was ſentenced to be ſet in the pillory, and to 
have his tongue bored thro! with a red hot iron, and to be whip- 
ped, and ſtigmatized in the forehead with the letter B. 
7. All perſons in or belonging to his majeſty's ſhips or veſlels Navy, 
of war, being guilty of profane oaths, curſings, execrations, 
Wrunkenneſs, uncleanne(s, or other ſcandalous ations, in deroga- 
| yon 
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Confpiring to 
raiſe the pr 1CCs 


Afize to be ſet, 


_ of bread, having regard to the price of the grain, and making 


Bread. 


tion of God's honour, and corruption of good manners, ſhall in- 


cur ſuch puniſhment as a court martial ſhall think fit to impoſe; 
22G. 2. £33. Att. 2. 


For profane curſing and ſwearing, ſee title Dwearing, 


lood coxrupted, See Fotfeiture. 
Bone-lace, See Buttons. 


Books. 
F any book ſhall be taken or otherwiſe loſt out of any paro- 
chial library ; any juſtice may grant his warrant to ſearch for 


It; and if it ſhall be found, it ſhall by order of ſuch juſtice be re- 
ſtored to the library. 7 4. c. 14. /. 10. 


Books popiſh. See Popery, 
* Bows, See Game. 
B2andy, ee Excile. 
Baſs, Sce Pewter. 


—r_—— 
—_— 


»2ead. 

\TOTE; The ftatutes hereafter following of 8 4. c. 18. 
1G, $2. 2, c. 26. and 22G. 2. c. 46. are but temporary, 
and by the laſt mentioned att of 22G. 2. have continuance to 
Sep. 1. 1787, &c. : 
i. If any bakers ſhall conſpire not to ſell bread but at certain 
prices; every ſuch perſon ſhall forfeit 10/7. for the firſt offence; 
and if not paid in fix days, he ſhall be impriſoned twenty days, 
and have only bread and water for his ſuſtenance ; for the ſecond 
offence 2o/. or the pillory ; and for the third offence 40 /. or the | 
pillory, and loſs of an ear, and to become infamous. And the 
ſeſſions or leet may hear and determine the ſame. 2 & 3 E4. 6. 
fe. 38, . 
2. The mayor, or chief magiſtrate, and where there are none 
ſuch, two juſtices ſhall from time to time ſet the afſize and weight 


reaſonable allowance to the bakers ; which ſhall be ſet in averdu- 
F935, and not zroy weight, according to the following table : 


The 


I4T 
The penny loaf. 
Price of White | Wheaten | Houſhold | Price of | White Wheaten Houſhold 
the buſhel the buſhel | 
of wheat | of wheat 
and ba- and ba- 
king, 7 agg king. | 
$- d., |ozZ- dr.joz dr. 0z. or. s qd, | oz, dr. ; 02. dr.|0Z» @Qr. 
2 0 123 . $1344 - 18[{49 . $118 3 1 6-10] 8 FFI - 4 
n3 |20 10130 14/4: 3ils 6 | 5 718 310 14 
2 -& 116 gl27 13137 148 3 $.- $1: -F-- 38146 -9 
29 [16 14/25 4633 mithy 0 5. 2/7--12a]10 58 
$ © [15 7123 3130 "14179 31's @| 7:8 mw 
3 3 |14 4j21 6j28 8j]g9 6 | 4 14\7 5g 12 
3.6 [13 4|19. 14[20- 8]f9 -'9-| 4 12} 7 219 8 
3 9 [tz 6118 924 11j}j 0-14 1w0|6-15]9. 4 
4: 6518-9149 6183" $1140 4- [:4-$1 6 1319-2 
4 3 j20 14/16 6]21 13j}416.6 | 4 76 as be 29 
4 - 6:10: e188... 1/230 101110 9g 1 4. $1 6:9 106 
4 5 is 2113 yolty ij 4 3/68: 5: 
5F 0-19 4113 14148 g[F4--3-1-.4 2| 6 318 4 
5s 3 |8 13[13. 4j17 101 1 4 Gf HUE i 
5 6 18 9112 10710-14131 9 1-418} '$--2817 -: 44 
+ 9 j$ $H4s -1:116_21js 0 4:4 44 |-$ 13|7 ” 2a 
6 o |7 12|11. o'rs yi 31 3-13] 5 117 9 
6 4:77 113 $16 385112 0-14 12} <6 a7 7 
6. 6-17  -aj10- mig elf 9 1 3 1014-717 4: 
6.916 - 14110 5133 181]13-:-0:1' 3 9j'5.- 617: 2 
7 o [6 wig 15/13 4l[z3 3] 3 8/5 4/7 o 
7 3-16 - 619 9 18 131113 0:1 3:.-71-$--.210 -- 36 
+ 6.16 g10- 4132 0113-91 4.-.6j 5-416 . 12 
0-16 016-0 11 $811 0 14-984 109 6 
8 0: [5 $318 12-10 91114 3 | $ 4} 4. 1416 8 
” 5 14 6|3 314 16 6 
[114 9] 3 2]4 16 5s 
415 2. 1] 4 10ſ6 3 


3. Explanation of the foregoing table : 


* 


3 An. C. 18. ſ, 2. 


In the firſt column is the price of the buſhel of wheat, from Explanation of 
25. tO Is. a buſhel, the allowance of the magiſtrates to the the foregoing 


baker for baking being included ; and in the other columns is 
the weight of the ſeveral loayes : So that, for example, if the 
price of wheat is 5 5. a buſhel, and the magiſtrates allow 1 s. 6 4. 
to the baker for baking, then oppoſite to 69. 64. in Os firſt 

| column, 
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column, will be found the weight of the ſeveral ſoaves ; but if 

the price is 35. a buſhel, and the allowance 1 s. then the weight 

of the ſaid loaves will be found over againft 45. and ſo of the 

relt, 

By which table may eaſily be aſcertained the weight of lar- 

ger loaves, by addition ; as for example, a two penny loaf (when 

wheat 1s at the ſame rate) is twice as much as the penny loaf, 

the fix penny loaf fix times as much; and the eighteen penny | 
loaf eighteen times as much. 

Note; The white loaves are half, and the wheaten three 

| quarters of the weight of houſhold loaves. ak 

Price of cc:n to 4. And that the afſize may be truly ſet, the prices of grain, 


| be certified. mea}, and flour in the adjacent markets ſhall be 'certifhed to 


the ſaid magiſtrates reſpe&ively, on oath, by the clerks of 'the 


market, or ſuch other perſon or perſons as they ſhall appoint, 
1G, $2.5 20 9: 


Bread tobe 5. And the ſaid officers may dire&, how each ſort ſhall be 
marked. marked, for knowing the baker, price, weight, and. ſort. 8 An, 
| ce. 18, {. 3. 


Letters thernoins. © 6. And more particularly, the maker of bread for ſale ſhall 


imprint on every loaf of white bread a large Roman W; of 
'wheaten bread, a large Roman WH; of > ouſho1d bread, a 
large Roman H ; on pain of 205. to the informer, on con- 
vittion by confeſſion or oath of one witneſs, before ſuch chief 
wagiſtrate or one juſtice, to be levied by 'way of diſtreſs ; the 
| Projecution to: be commenced in three days, and the conviQtion 
to be certified to the next ſeſſions, to be there wee on xe- 
| Cord, and to be ſeen without fee. 22G. 2. c. 46. ſ. 21. | 
Other regula- +. And they ſhall make ſuch other rules for regulating the 


ons. baking of bread, and all things concerning the ſame, as they fol | 


find convenient. 8 4. c. 18. /. 3, 

Mixing grain. 8. And if any baker ſhall put into bread any mixture of any 

\_ other grain than what is appointed by the aſlize ; he ſhall for- 

|  feir 205. in like manner. * 8 A». c. 18. /. 3,4, 5, 7. 

Want of weight, 9. And if any baker or other ſhall bake, ſell, or. expoſe to ſale 
any bread deficient in weight one ounce or more ; and be con- 
victed (A) thereof in like manner, | he ſhall forfeit to the informer 
55. for every ounce wanting ; and if there want leſs than an 
Qunce 25. 64. Complaint to be made in 24 hours within the bills, 
and: within three days elſewhere. 1 G. St. 2. c. 26. /. 5. 


: 


| Searching and 10. And the mayor, chief magiſtrate, or juſtice may in the - 


weighing. day time enter kny houſe, ſhop, ſtall, bakehouſe, warehouſe, 
or outhouſe of any baker or ſeller of bread, to ſearch for, 
view, and"try the bread; and if any be deficient either in ſort, 
goodneſs, baking, . working, weight, or marking, they may ſeize 
the ſame, and give it to the poor : Any baker or ſeller reſiſting, | 
ſhall forfeir to) the informer 49 5. in like manner, ' 8 An, c. 18. 
Genera penalty, | F 11. As to other defaults in md; a baker not obſerving ſuch 
regulations as ſhall be made as above, ſhalf 6n conviction (as be- 
fore) forfeit to the informer 495. to be kvied by way rf diſtreſs, 
8 4. C. "08-Jgs > 


iS *_- 


12. Any 


W2ead. 

12. Any party aggrieved may appeal in” writing to the next 
ſeflions : and the court may award coſts to the proſecutor, and 
commit the offender till he pay the coſts, and alſo the penalty ; 
they. may alſo award coſts to the appellant, to be recovered in like 
manner. $ 4x, c. 18.7. 6. 

13. Any. magiſtrate omitting his duty herein, ſhall forfeit 20 5. 
to be recovered by aQion.at law. 84x. c. 18. /7 7. 

14. But nothing herein ſhall prejudice the right or cuſtom of 
the city of Loadon ; or the lord of any leet, to ſet, inquire, and 
- Puniſh the breach of afſize of bread, within the leet or. view of 
| frankpledge.; nor of the clerk of the market. 8 Ar. c. 18, /. 10. 
15. By the 3G. 2.c.29./. 2. If any ſhall fell or expoſe to 
ſale any. peck, half peck, or quartern.loaf at a higher price than 
is ſet by the aſſize, he ſhall forfeit 105. in like manner As above. 

But it js to be obſeryed, that this at hath not cantinuance with 
the others abovementioned ; but yet it ſhews the ſenſe of the 
legiſlature, that peck, half peck, and quarter loaves may be in- 
cluded within the aſſize, altho' not mentioned particularly in .the 
table of aflize in the.a& ; and then the penalty for this. offence 
(ſuppoſing this clauſe is. expired) will be .camprehended within the 
general clauſe of ofterices againſt the Es LON E——_— above- 
mentioned; . 

16, Mr. Barloty, 'on nlideration of the whole, bes a 
doubt, , whether the: penalties can be levied, or the bread. be "Toy 
feited, if there be-no previous aflize ſet ; aud with good reaſon : 
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Appeal. 


Magiftrate omit< 
ting his duty. 


Exceptions, 


Peck loaves in- 
cluded in the 
aſl Y4ATY : 


No penalty 
where the aſſize 
is we let, 


 fince it is hard* to determine that *bread is under weight, or ex- 


ceeds in price, when no price or weight 1s fixed, and when the 
vatue neither of the-corn nor labour is afcertained. : 


A. Conviction, and watrant: tolevy the penalty and 


diſtribute the bread to the Poor's ; on 8 on. Cc. Is. 
and: I 'G, "St. 2; Hd 26. | 


"FF: 14) 


| Welimorgid: rome the conſtable. of &c. 


THEREAS A.T. of = in the ſaid county, yeomar, 
came this day' before me 5 P. efquire, one of his majeſly"s 
| Juſtices of the peace for the ſaid county, and made information on 
oath, that A. O. of - aforeſaid, yeoman, did this day expoſe to 
 fale nine fixpenny haves of bread deficient in their reſpedive due 
Wei ights, according to the afſize of bread eſtabliſhed by a fiatute 
made in the eighth year of the reign of her late majeſly Queen 


Anne, and continued by ſeveral other ſubſequent fatutes; And 


whereas I did forthwith go to the ſhop of the Jaid A. O. in 
aforefaid, and the ſaid jhop in the day time did enter, and there 
did find nine fixpenny loaves of wheaten bread, expoſed to ſale, 
and did cauſe the ſame to be feverally wei bed, and found the 


Same to be ſevirally deficient in their due weight one ounce each, 


according to the afſize laſt fettled in the ſaid town of 


purſuant to the ſaid ſtatute made in the eighth year of the reign 


x ver late majeſty Jyeen 7 Anne: 1 a foergers hereby adj Pod 


144 


1B1ead. 


the ſaid A. O. to be puilty of the ſaid offence in manner afore- 


| faid, and that he hath forfeited the ſaid nine fixpenny loaves for 


the ufe of dt foor of the pariſh of aforeſaid, within which 
pariſh the ſaid ſhop of the ſaid A. O. is ; Ard 1 de bereby command 
you to wh <7 Said nine loaves and di firibute them among ft the faid 


| foor: And Ido alfo adjudge, that by wirtut of a ſlatute made in the 
firſt year of the reign ” his late majeſty King George the firſt, the 
| ſaid A. O. hath by reaſon of his ſaid offence incurred the forfeiture 


of 455. to the uſe of the ſaid A.T. Theſe are therefore to com- 
mand you forthwith to diftrain the goods and chattels of bim thi 


 faid A. O. And if the ſaid ſum of 4ss. fhall' not" be paid in 


[/ewven] days time from the taking of ZN ſaid diftreſs, together 


 ewith reaſon1ble charges of taking and keeping the ſame, 


then you do ſ:ll the ſaid goods and chattels fo diftrained, and out 
of the money ariſing by ſuch ſale pay to the ſaid AT. the afore- 
ſaid ſum of rendring the owerplus upon demand unto him 
the ſaid A. O. the reaſonable charges of taking, keeping, and 
felling the ſaid difireſs being firſt dedufted. ' And fer fo doing this 
ſpall be your ſufficient warrant. Given under my hand and feat, 
aft ——— in the Jan” county, the — day wf- &. | 


- Breaking gaol. See © Paifon breaking. 
Breaking open d002S, See Arreſt, C 
” CON. See EH. 


Y"Wx.7% Si. 


F . " Yok- - 
_y | ERITE DOT -+ Why 452 A ADLUIE OImEEAr OE EornY prennggs 


RIBERY in a firia ſenſe is PER fork a vent arlferitcn 

of one in a judicial place, taking any thing whatſoever, ex- 
cept meat and drink of ſmall value, of any. one-who has to do 
before him any way, for doing his office, '6r by colour of his of- 
fice, but of the king only 3 and is puniſhable at 'the common- law 
by fine and impriſonment. 1 Haw, Ci . 
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Bridges. 


Ne OTE; This title treateth only of county bridges: Thoſe 
which are under the cognizance of the ſurveyor of the 
highways, as being repaired by the ſeveral pariſhes or _— 
are treated of under the title Yi ghways, 


I. Who ſhall repair. 
1. Power of the leet to inquire thereof. 
{IT. Power of the juſtices in ſeſſions. 
IV. Concerning the 3oo foot at the ends of bridges. 
V. Inditment of bridges. 
V1. Charges of repairing. 
FI Tl. Surveyors of the work, 
VIII Manner of repairing. 
IX. Purchaſing lands adjoining. 
'X. Contra&ing for a term of years. 


1. Who ſhall repair. 


1. By the great charter, 9 . 3. c. 15. No town nor freeman 
ſhall be di i/trained to make bridges nor banks, but furs as of old time 
and of right have been accuſtomed. 

2. And none can be compelled to make new bridges, where 
never any were before, but by aCt of parliament. 2 ft. 701. 

3. By the common law, ſome perſons (ſpiritual or temporal, 
corporate or not corporate) are bound to repair bridges by reaſon 
of the zenure of their lands or tenements 3 and ſome by reaſon of 
preſcription only ; 

By tenur?, by reaſon that FER and thoſe whoſe eſtate they have 
in the lands or tenements, are bound in reſpe&t thereof to repair 
the ſame. 2 Inf. 7500, _ 

By reaſon of preſcription only ; but herein there i is a diverſity 
between bodies politick or corporate, ſpiritual or temporal, and 
natural perſons : for bodics poliuck or corporate, fpititual or tem- 


 Poral, may be bound by uiage and preſcription only, becauſe they 
J are local, and have a ſucceſſion perpetual ; but « tural perſon 


cannot. be bound by act of his anceſtor, without a lien, ur bind- 


_ ing, and aſſets. 2 1;/, 70d. 


And if a man make a bridge for the common good of zll the 
ſubje&s, he is not bound to repair it; for no particular man is. 
bound to reparation of bridges by the common law, but by tenure 


or preſcription. 2 If. 701. ; 
. And it none are bounden by tenure or preſcription at com- 
mon law, then the whofe county or franchiſe ſhall repair it, 


2 Infl. 701. 
Vo. I. a Concerning 


> us The 90 ren te ret tr DG «oy 1 IO 2aitcs IA ve: >. AE. iy. 
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Concerning which, it is enacted by the 22 .8. c. 5. as fol- 
lows: Whereas in many plates it cannot be known and proved, 
awhat hundred, town, pariſh, perſon, or body politrck ought to repair 
bridges broken in the hi ghways 3 in every ſuch caſe, the ſaid bridges, 
if they be without a city or totvn corporate, ſhall be made by the in. 
habitants of the county ; if within a city or town' corporate, then by 
the inhabitants of ſuch city or town corporate ; if part be in vt 
ſhire, city, or town corporate, and part in another, or part within 


the limits of a city or town corporate, and part without, the inha- 


bitants of the hires, cities or towns corporate, fhall repair ſuch part 
as lies within their limits. S. 3. * 


Bridges broken in the highways] This extendeth only to common 
bridges in the king's highways, and not to private bridges to mills, 


' or the like; the remedy in which caſe is not by indictment, but 


by attion. 2 [nf, 701. | 


Within a city or town corporate] Tt hath been queſtioned, whe- 
ther a borough which hath no bridge within its own limits, be 
not liable to contribute to the repairs of a county bridge, 1 Haw. 
225: oy | Wn Ee \ 
5. A tenant at will of an houſe, which adjoins to a common 
bridge, 1s bound to repair the houſe, fo that the publick be -not 


' Prejudiced by the want of repair, altho' he be not bound to repair 


as to his landlord. L. Raym. 856. _ | 
6. The freehold of bridges is in him that hath the freehold 
of the ſoil; but the free paſſage is for all the king's liege 


people. 2 ft. 705. | | 


IT. Power of the leet to inquire thereof. 


Decays of bridges are preſentable in the leet, or torn, 2 Trft. 
"01... NE f 


IIT. Power of the juſtices in ſeſſions. 
The juſtices, or four of them at the laft (1 9. ) fall have 


power to inquire, hear, and determine in the general ſeſſions, of. 


all manner of annoyances of bridges broken in the highways, to the 


damage of the king's liege people, and to make ſuch proceſs and pains 


upon every preſentment, againſt ſuch as ought to be charged to make 
or amend them, as the king's bench uſually doth, or as it ſhall ſeem 
by their. diſcretions ta be neceſſary and convenient, for the ſpeedy. 


_ amendment of ſuch bridges, 22 H.8.c. 5.1.1. 
Four ,of them at the leaff] If the bridge be within a franchiſe, 


which hath not four juſtices, and a ſefſions of its own, the juſtices 
of the county ſhall inquire : but if the franchiſe be a .county of 
itſelf, and hath not four juſtices (1 Q, ) it is.not within this fla» 
tute, but is left to the remedy which it had at common law. 
z Inſt. 702, : | 


And to make proceſs] Where the bridge is in one ſhire, and the 
perſons or lands which ought to be charged are in another ſhire 3 
« * 2s __—_— - os a " ” I. or 


| tis 
B2idges. 
br where the bridge i is within a city or town corporate, and the 
perſons or lands that ought to be charged are out of the ſaid city; 
the juſtices of ſuch ſhire, city, or town corporate, ſhall have 
ower to hear and determine ſuch annoyances, being within the 
imits of their commiſſion: and if the annoyance be preſented, 
then to make proceſs into every ſhire of the realm, againſt ſuch 
as ought to repair the ſame, and to do further in every behalf, as 
they might do, if the perſons or lands chargeable were in the 


ſame ſhire, city, or town corporate where the annoyance Is, 
22 BH. 8. c.5. /. 5. 


 #s the king's bench uſually dith] The preſentment at com- 
mon law, might be before the king's bench, or at the aſlizes, 
2 bnft 70. | 


IT. Concerning the 300 foot at the ends of bridges. 


S uch ary and portion of the ys; as well OVEN fr TY 


yt any of the ſaid ends by the ſpace of 300 foet, Zall be nab re- 
paired, and amended as often as need hall require 3 z and the juſtices, 
or four of them (1 Q.) ſhall have power to  inquis et, hear, and 


determine, in the general ſeſſions, all manner of annoyances of and 


in ſuch highways, ſo being and lying next adjoining to any ends of 


bridges, diftant from any one of the ends of ſuch bridges 400 foot, 
and to do in every thing concerning the making, repairing, and 
amending of ſuch highways, in as ample manner as they may do 

for the _— repairing, and amending of bridges. 22 NH. 8, 


C: 35.1.9 
FP. HR of bridges. 


. No money ſhall be applied to the repair of bridges, until pre 
As be made by the grand jury at the affizes or ſeſſions, of their 


inſufficiency, inconveniency, or want of Sans I2 G. 2, C. 29. 


ſ. 13. 
2. An ithdiftment for not repairing a bridge, ought to ſhew 


what ſort of bridge it is, whether for carts and kb, or for 


horſes, or for footmen only. L. Raym. 1175. 


eG Tf 4 man be indi&ted for that by reaſon of the tenure of 


certain lands he is bound to repair a bridge, it muſt be alledged 
| where thoſe lands lie. 2 YH. H. 181. 

4. Any particular inhabitant of- a county, or tenant of land 
charged to the repairs of a bridge, may be made defendant to an 
inditment for not repairing it, and be liable to pay the whole 
fine aſſeſſed by the court, For the default of repairs, and ſhall be 


put to his remedy at law for a contribution from thoſe, who are 


bound to bear a proportionable ſhare in the charge; for the ne- 
cefſity of the caſe requires the greatelt expedition in cafes of. this: 
hacure, 1 Haw. 221. 

' 6, It hath been reſolved, that it is not ſufficient for the Joke. 


dann to an inditment for not repairing a bridge, to excuſe them? 
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ſelves, by ſhewing either that they are not bound to. repair the. 
whole, or any part of the. bridge, without ſhewing what other 
perſon is bound to repair the ſame; and it is ſaid, that-in ſuch 
caſe the whole charge ſhall be laid upon ſuch defendants, by rea- 
ſon of their ill plea, 1 Haw. 221. 
6. It feemeth, that no inhabitant of a county onght to be a 
Juror, for the trial of an iſſue, whether the county be bound to 
ſuch repairs or not ; and therefore the jury muſt come from ſome 
adjacent county : but by the ftatute of 1 4x. ff. 1. c. 18. fuch 
inhabitant may be a good witneſs. 1 Haw. 222. PIES 

7. No fine, iſſue, penalty, or forfeiture, upon any preſentment or 
indi&ment for not repairing bridges, or the highways at rhe ends of 


bridges, ſhall be returned into the exchegier, but fhall be paid to the 


treaſurer, to be applied towards the ſaid repairs, and not otherwiſe. 
tA; K-16 2864 $66 ht 55h, 0 . x 

8. fnd no preſentment or indiftment_ for not repairing bridges, or 
highways at the ends of bridges, jhall be removed by certiorari out 


of the county into any other court. 1 An. |. 1. c. 18. (. 5. 


But a certiorari lies to remove an order made by the jultices, 
concerning the repair of a bridge, purſuant to a private a& of 
parliament ; and the juſtices ought to return the private act upon 
which their order 1s founded. Dal. 504. 


VI. Charges of repairing. 
By the 12G. 2. c. 29. The charges of repairing and amend- 


ing bridges, aud highways at the ends of bridges, ſhall be paid 
out of the general county rate. S. 1. | n 3 


VII. Surveyors of the work. 


The four juſtices in ſefions as aforeſaid may appoint two ſur- 


_ veyors, with fſalaries, to ſee the bridges amended. 22 Hd. 8. 


5: / 4- 
VIIL Manner of repairing. 


It ſeemeth to be clear, that thoſe who are bound to repair 
bridges, muſt make them of ſuch height and firength, as ſhall be 
anſwerable to the courſe of the water, whether it continue in the 
old channel, or make a new one. 1 Heay. 221. EF 

2. And perſons are not treſpaſſers, for entring on any adjoining 
land, for repairing bridges, or laying thereon the requiſite mate- 
rials. 1 Haw. 221. WE ALes Na FT ED BR. Ss 4 MAIa 


IX. Purchaſing lands adjoining. © 
The juſtices at their ſefffons may purchaſe any parcel of land, ad- 


Joining. or near to any county bridge, for the more commodious enlarg- 


zng, or convenient rebuilding the ſame, not exceeding one acre, to be 
paid for by the treaſurer out of the county rates, by order under the 
hands and ſeals of the ſaid juſtices in their ſaid ſeſſions 5 which lands 

COS ; ' 2%. at x % WS. 


Budges. 


mercha/ad, foall be ovgad to ſuch perſon or perſons as the Juſtices 
in oth ſaid ſeſſions ſhall appoint, in truſt, for enlarging or 1 ebuildirg 
the ſaid bridges. 14 G. 2. C. 33. 


X. Contrading for a term of years. . 


By: the 12 G. 2. c. 29. /. 14. When any publick bridges, ram- 
parts, banks, or cops, are to be repaired at the expence of the county, 


the juſtices at their general or quarter ſifſioms, after preſentment made 
by the prand jury of their want of reparation, may contra with 
any perſon for rebuilding, repairing, and amending the ſame, for any 


ferm not exceeding ſeven years, at a certain annual ſum. 


Tn order to which they ſhall give publick notice of their intention 


of contra#ing with any perſon, for rebuilding, repairing, and amends 


ing the ſame, 
And ſuch contrafts foall be made at the moſt reaſonable price 
 ewhich hall be propoſed by the contrattors; who hall give ſufficient 
 feearity for the due performance thereof, to the clerk of the peace. 
' And all contrafts when agreed to, and all orders 1 arks thereto, 
ſhall be entred ih a book to be kept by the clerk of the peace for that 
purpoſe 3; who ſhall keep the ue among ft the records of the county, 
to be inſpefted by any of the juſtices at all ſeaſonable times, and by 
any perſon employed by any rhe: or place Teenie to the nh 
wwithout fee, 


 Indiftment for a bridge out of repair. 


Y the oaths of 
aforeſaid, then and there ſworn and charged to inquire for our 
| faid Lord the King, and the body of the county aforeſaid, it is pre- 
ſented, that a certain common bridge, over the river + Com 
monly called bridge, lying and being in the pariſh of = 
' #n the county —_ in the king's common highway toere, leading 
from the market town of to the market town of int 
the ſaid county, altogether and from the time whereof the memory 
of man is not t1 the contrary, being a common king's bighway for 
all the licges and ſubjetts of our ſaid lord the king and-ef his an- 
ceftors, with their horſes, carts, . and carriages to g0, pos, ride, 
and travel at their pleaſure, on the day of = 21 the 
w— yzar of tht reign of avas, and yet 1s in great de- 
cay, broken, and oa fo that the lieges and ſubjes of our faid 
bord the king, upon and over the ſaid bridze with their horſes, carts, 
and carriages could not and cannot go, paſs, ride, and travel, with- 
out great danger, to the grievous damage and nuſance of all the lieges 
and ſubje&s of our ſaid lord the king, upon and over the fame bridge 
going, paſſing, riding, and travelling, and againft the peace of our 
ſaid lord the king, his crown and dignity. 
, And that A. O. late of in the faid county, gentleman, 


by reaſen of his tenure of certain lands lying in the pariſh of ——— 
aforeſaid, and elſeauhere in the ſaid county, ought to make, repair, 
' end amend the ſaid common bridge, as often as and\when it ſhall be 


weeeſery, 


4 Bugzert's 


good and lawful men of the county 
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What it 15. 


The puniſhment. 


Principal and 
acceſlary, 


D Infants, 


| Buggery.. 


)JUGGERY (from the 1ralian dagtoge a hgetinn this 
vice being ſaid to have been brought into Erg/and out of 
1:aly by the Lombards) is a deteſtable and abominable fin, amongſt 
chriſtians not to be named, committed by carnal fey | 
againft the ordinance of the creator, and order of nature, 
wankind with mankind, or with brute beaſt, or by Weng: int 
with brute beaſt. 3 nf. 58. 
| 2. And by the ſtatute of 25H. 8. c. 6. Buppery committed 
with mankind or beaſt is made lows without benefit of clergy. 
And the juſtices of the peace may hear and determine the ſame, as 


in caſes of other felonies. 


3. Which ſaid ſtatute making it fdony cenetally; there may be 
acceſlaries both before and after. But thoſe that are preſent, aid-. 
ing and aþetting, are all principals. And altho* none of the prin- 
cipals are admitted to their clergy, yet acceſfaries before and aſter 
are not excluded from clergy. 1 H. H. 670. 

4. If the party buggered be within the age of diſcretion 
(which is generally reckoned the age of 14), it is no felony in 
him, but in the agent only. But if buggery be committed upon 


a man of the age of diſcretion, ' it ' is NOOne” in them both, 


Navy. 


Par don, 


3 I=ff..c9. 1 BH. 690; :-: 
5. By the articles of the navy (22 G. 2. c. 33.), if any perſon 


In the fleet ſhall commit the unnatural and deteſtable fin of bug- 


gery or ſodomy, with man or beaſt; he ſhall be puniſhed with 
death by the ſentence of a court martial. 


6. This crime is excepted out of the at of general pardon, 


20 G. 2. 6 52. fo 17. 


Derivation of 
_ burglary, 


Bullion. $ce Coin, 
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Burglary. | 


Offences againſt the houſe of another, which all 


ſhort of burglary, belong to title Larceny, u 
der the head Larceny from the houſe, 


# What is burglary. 
FI. Reward for Fomvidfing « a MO 
1. What is turglary. 


afFei H E word burglar | is derived of ingh. A houſe, and 
laron, a thief. 3 lift 63. 


2. Burglary 


the manſion houſe of anather, in the night, with intent to commi 
ſome felony within the ſame,” whether the felonious intent be executed 
.or not- Hale's Pl. 79. 


 — Breaking] Every entrance into the houſe by a treſpaſſer, is 
not a breaking in this caſe; but there muſt be an aftual breaking. 
As if the door of a manſion houſe ftand open, and the thief enter, 
this is no breaking. So it is if the window of the houſe be open, 
anda thief with a hook or other engine draweth ont ſome of the 


goods of the owner, this is no burglary, becauſe there is no ac-_ 
tual breaking of the houſe. But if the thief breaketh the glaſs of 


the window, and with a hook or other engine draweth out fome 
of the goods of the owner, this is burglary, for there was an ac- 
tual breaking of the' houſe. 3 1/7. 64. | 

And Lord Ha/e ſays, theſe a&ts amount to an aftual breaking ; 
Opening the caſement, or breaking the glaſs window, picking open 
the lock of a door, or putting back the lock, or the leaf of a 
window, or anlatching the door that is only latched. 1 H. H. 552. 
.- And by the ſtatute of the 12 Az. c. 7. If any perſon ſhall en- 
ter into the manſion houſe of another, by day or by night, with- 
out breaking the ſame, with an intent to commit felony, or being 


in ſuch houſe ſhall commit any felony, and ſhall in the night 


time break the ſaid houſe to get out, he ſhall be guilty of bur- 
glary, and ouſted of the benefit of clergy, in the ſame manner as 
if he had broken and entred the houſe in the night time, with 
Intent to commit felony. | EL ©, : 

- And entring] It is deemed an entry, when the thief breaketh 
_ the houſe, and his body, or any part thereof, as his foot, or his 


= 


arm, 1s within any part of the houſe; or when he putteth a gun 


into a window which he hath broken, or into a hole of the houſe 
which he hath made, of intent to murder or kill; this is an entry 
and breaking of the houſe : but if he doth barely break the houſe, 
without any ſuch entry at all, this is no burglary. 3 {/. 64. 

If divers come in the night to do a burglary, and one of them 


break and enter, the reſt of them ſtanding to watch, at a diſtance, | 


this is burglary in all. 3 ft. 64. 


The manſion houſe] This includes alfo churches, and the walls 


or gates of a walled town. 1 Haw. 103, 

_ Mr. Hawkins ſays, all out-buildings, as barns, ſtables, dairy 
houſes, 'adjoining to a houſe, are looked upon as part thereof ; 

and conſequently burglary may be committed in them: ' but if 


they be removed at any diftance from the houſe, it ſeems that it 


bath not been uſual 'of late to proceed againit offences therein as 
burglaries. 1 Haw. 104. _ 

And Lord Hale ſays more explicitly, the manſioa houfe doth 
not only include the dwelling houſe, but alſo the out- houſes that 
are parcel thereof, as barn, ftable, cow houſe, dairy houſe, if 
they are parcel of the meſluage, tho* they are not under the ſame 
roof, or joining contiguous to it; and ſo, he ſays, it was agreed 
by all the judges: but if they be no parcel of the mefſuage, as if 
A man take a leaſe of a dwelling houſe from one, and of a barn 


I 5 I 
: 8. Burglary is a felony at common law, in breaking and entring Definition of 


; burglary. 


"T2 


Puniſhment 
thereot. 


Burglary. 


| from another; or if it be far remote from the-dwelling- houſe, 


and not ſo near to it as to be reaſonably eſteemed parcel thereof, 
as if it ſtand a bow-ſhot off from the houſe, and not” within or 
near the curtilage of the chief houſe, then the: breaking of it is 
not burglary, for it is not a _—_— houſe, nor any part thereof. 
1 H. H. 558, 9. 

To break and enter a ſoop, not parcel of the manſion houſe, 
in which the ſhopkeeper neyer lodges,. hut only works or trades 
there in the day time, is not burglary, but only larceny; but if 
he, or his ſervant, uſually or often lodge in the ſhop at night, it 
is-then a manſion houſe, in which a burglary a. be commited. 
1M, 5094.8: | 

It is not neceſſary, to make it burglary, that any ptr "Why -be 


actually in the houſe, at the very time a the CO OR. 


I Haw. 103. 


| bn the night} As long 2s the Foap cottinney,' ths Aa : inns | 
countenance may be diſcerned, it is called day ; and when dark-_ 
neſs comes, and day light 1s paſt, ſo as by the light of day you 
cannot diſcern the countenance of a man, then it is _ night, 
3 Inft. 63. 
And this doth aggravate the offence ; fince the night' 1 the time 
wherein man is at reſt, and wherein beaſts run about ſeeking their 
prey. Hence in ancient records, the twylight was ſignified, when 


1t was ſaid, 7zter canem & lupum (between the dog and the wolf ) ; 


for when the night begins, the dog leeps, and the or loeketh 


his prey. 3 [nft. 63. 


With intent to commit felony] There can be no viralayy: but 


where the indiftment both expreſsly alledges, and the verdict alſo 


finds, an intention to commit ſome felany ; for if it appear, that 
the offender meant only to commit a treſpaſs, as to beat the party, 
or the like, he is not guilty of burglary. 1 Harv. 105. 
However, it ſeems the much better opinion, that an intention 
to commit a rape, or ther ſuch crime, which is made felony by 
ſtatute, and was a treſpaſs only at common law, will make a man 
guilty of burglary, as much as if ſuch offence were a felony at 


_ common law ; becauſe where-ever a ſtatute makes any offence fe- 


lony, it incidentalty gives it all the properties of a ny. at com- 
mon law. 1 Haw. 10g. 


Whether the f.lonious intent be a or not] Thus they are. 
burglars, who break any houſe, or church, in the night, altho? 
they take nothing away. . And herein this offence differs from rob- 
bery, which requires that ſomething, be taken, tho' it 1s not ma- | 
terial of what value. 

Where a man commits burglary, and at the ſame time fleals 
goods out of the houſe, it is alſo larceny ; and if he be acquitted 


_ of the burglary, he may natwithſtanding be. indifted of the lar- 


ceny ; for they are ſeveral offences, tho' committed at the ſame 
time. And burglary may. be, where there is no. larceny.; and 
larceny may be, where there is no burglary. 2 H. H. 246. . 
3. By the 18 Fl. c.7. and 3M. c. 9. Benefit of clergy is 
taken away in caſes of burglary, hath fram the principal, and the 
| accellary 


"Brtralary. Iz 
- neceffary before ; but in all caſes of burglary, ncceſſres after muſk 
| Have their clergy. ''2 H., H.- 364. 1 Haw. 357, 8. 
_ © 4+» All burglaries and robberies of churches are excepted out of Pardon, 
che general pardon, of the 20 G. 2; 6. 52. | 


23 


IJ Reward for convitting a burglar. 


14512Ty It may be obſerved, in the firſt place, that it is provided by kiwi for 
_ the 24 8.8. «. 5. "that there ſhall be no forfeiture of lands or Killag hun. 
good, 'for killing any' perſon that attempts'to commit burglary. 

But befides this indulgence to a perſon killing ſuch an offender | 
in defence of his houſe, there are ſpecial advantages and rewards 
- forapprehending and Ag him in due courle of law; which 
are as follows: 

2. By the 25 G. 2. c. 36. The charges of proſecuting and Charges of con- 
.convicting a burglar, ſhall be paid by the treaſurer of the county victing him to be 
where the burglary was committed, on producing to him the or- **imburted, 
_ der of the court for that purpoſe, which the clerk of aſſize, or of 

the peace, ſhall make out, for the fee of 15. S. 11. 

| And alfo the charges of poor witneſſes appearing on their re- 

| cognizance, by the 27 G. 2. on paying 64. for the order: ex- 

cept in Middleſex, where the ſame hall be paid by the overſeers of 

the poor where the perſon was apprehended. 

' 3. Every perſon who ſhall apprehend any one oulley of bur- Fucmption fo © 
ahuy and proſecute him-'to conviction, ſhall have a certificate, pariſh offices for 
without fee, under the hand of the judge, certifying ſuch con- tl: =P and com- 
vidtion, and within what pariſh or place the burglary was com- "is Bam 
mitted, and alſo that ſuch burglar was diſcovered and taken, or 
diſcovered or taken, by the perſon 10 diſcovering or apprehend- 
ing ; and if any diſpute ariſe between feveral perſons ſo diſcovering 
or apprehending, the jadge ſhall appoint the certificate into {o 
many ſhares to be divided among the prigns concerned, as to 
him ſhall ſeem juſt and reaſonable: 
 _ And if any perſon ſhall happen to be ſlain by ſuch burglar, in 
_ endeavouring to apprehend him, the executors or adminiſtrators of 
ſuch perſon ſlain ſhall have the like certificate: 

Which certificate ſhall be inrolled by the clerk of the peace of 
| the county in which it ſhall be granted; for which he ſhall have 

LE and no more: 

'» And the aid certthcate may be once afhgned over; and the ori- 
NO proprietor, or the aſlignee of the ſame, ſhal] by virtue there- 
of be diſcharged from all manner of pariſh and ward offices, with- 
- In the pariſh' or ward where the felony v was  Cortfwirend, 10 & 
LN W. 0.33. 

' 4. And:moreover, as a further reward: every worſt whe hal 401. for taking 
oppraticnd any ' perſon guilty of burglary, and proſecute him to «a4 convicting. 
conviCtion, ſhall have a certificate under the hand of the judpe, 
without fee, to ibe made out and delivered before the end of the 
 afſizes, certifying the conviction, and in what pariſh the burglary 
was committed, and alfo that the burglar was taken by the perſon 
claiming the reward ; and if any diſpute ſhall happen to ariſe be- 

been zh perſons Selnung; we Judge ſhall ” the ſaid certificate 
appoint | 
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appoint the ſame to be paid mou; the parties claiming the 
ſame, in ſuch ſhare and proportion as to him ſeem. juſt and rea- 
ſonable: 
And on tender. of ſach certificate to the ſheriff, and demand 
made, he ſhall pay to the perſon ſo intitled, the ſam of 40 7. 
without fee or deduQion, within one month after ſuch tender and 
demand ; on pain of forfeiting double, with treble coſts. "& An. 
ESE 6G. c 23: /.a0. Ot 
gol. to the exe- 5+ And if any watchman, or any other eſo, be killed, in 
eutors of a per- endeavouring to apprehend any ſuch burglar, his executors or ad- 
fon Killed, minifſtrators ſhall have a certificate delivered under the hand and 
| ſeal of the judge, or of the two next juſtices of the peace, of 
fuch perſon being ſo killed ; which certificate they ſhall, on ſuf- 
ficient proof before them made, give without fee : whereupon, 
fuch executor or adminiſtrator ſhall be intitled y receive the. like 
2 ſum of 40/7. in like manner. $6 Av. c. 31. 

40. and a par- 6. And moreover, if any perſon, being, _ 'of priſon, ſhall 
&on, tor con- commit any burglary, and afterwards diſcover two or more the 
vieting two aC- like offenders, ſo as two or more be convicted ; he ſhall have the 
Sh Role like reward and allowance of 40/7. and alſo all other advantages 
which are given to perſons who ſhall apprehend and convi&t any 
the like offenders ; and ſhall alſo have the king's pardon for all 
burglaries, robberies, and felonies (except murder and treaſon) by 
him committed before ſuch difcovery made; which pardon ſhall be 

likewiſe a good bar to an appeal. 5 Av. c. 31. ſc 4. 
Sheriff how to be #7. And the ſheriff, on producing the certificates, and receipts 
Tepalde for the ſaid rewards, may deduct the ſame on his accounts; and 
if he have not money in his hands; he ſhall be repaid out of the 
To's on certificate from the clerk of the PiPe-. 5 An. c. zl. 


Or inſtead of charging the ſame in his accounts, he may. im- 


mediately apply. to, the. commiſſioners of the treaſury, who ſhall 
forthwith repay the ſame without tee. 3 G..c. A. 4 4. ES 


f 
| 
| 
] 
1 
: 


a : —_— "4 
—— —" —_— 


q 9 FR” . 
—__——— We a... A W": 


Burning, 


Honfeburning at 1 M7 icronſly and voluntarily burning the Boufe m PRs by 
the common — night or by doy, is felony at the common law. 1 Haw. 10g. 


law, 

 Malicioufly aud voluntarily] For if it be done by wiſchance, or 
negligence, it is no felony. 3 nf. 67. 

l Yet if a man makciouſly intending only to burn one perſon” s. 
| houſe, happens thereby to burn the houſe of another, it. is certain 
' that he may be. indidted as having maliciouſly burned the houſe of - 
E- that other; for where a felonious delign againſt one man miſſeth, 
its aim, and takes effect upon another, it ſhall have the like con 


firuftion as if it had been levelled gala him who ſuffers by Its, 
t. Haw, 106. 


Þ urning] 
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Burning, 155 
Burning] Neither a bare intention to burn a houſe, nor even 
an actual attempt to do it by putting fire to a part of a houſe, 
will amount to felony, if no part of it be burned; but if any 
Part of the'houſe be burnt, the offender is guilty of felony, not- 


withſtanding the fire afterwards be put out, or go out of it ſelf. 
1 Haw. 106. 


The houſe] Not only a FIG” houſe, and the principal parts 
_ thereof, but alſo any other houſe, and the out-buildings, as barns, 
and ſtables adjoining theretq ; and alſo barns full of corn, whether 
they be adjoining to any houſe or not, are ſo far ſecured by law, 
| that the malicious burning of them is felony a at common law, 
1 Haw, 105. | 


Of Soveher] A perſon ſeiſed in ib or but poſleſſed for years, 

| of a houſe flanding by itſelf at a diſtance from all others, cannot 

_ commit felony in burning the ſame. Alſo it ſeems the much 

ſtronger opinion, that a' man ſo ſeiſed or poſſeſſed of a houſe in 

a town, who burns his own with an intent to burn his neighbour? S, 

but in the event burns his own only, is not guilty of felony : but 

however it is certainly an offence highly puniſhable, in regard of 

the malice thereof, and the +great danger to the publick which at- 

tends. it; and the offender may be ſeverely fined, and impriſoned 

during the king's pleaſure, and ſet on the pillory, and bound to 

his good behaviour during life. + Haw. 106. 

- 2.-By the flatutes of 23 H. 8. c. i. and 2; H. 8. c. 3. No Py fatutes 

| es who ſhall be found guilty for wilful burning of any dwel- 7 Burning @. 
ing houſe, or barn wherein any corn ſhall be, nor perſons abet- © wo, rag 

ting, procuring, helping, maintaining, or counſelling the lame, — 

ſhall be admitted to the benefit of clergy. ; 

_  'There hath been much learned debate, how far theſe Gas 

which are repealed by 1 E. 6. c. 12. are revived by 5 & 6 Fd. 6. 

c£..10. But as the ſame is enafted in effect by other ſubſequent 

fatutes, it is now not very material. 

_ By te 4@;P.&M. c. 4 IR perſon who ſhall mali- 

eioully command, hire, or counſel any perſon, wilfully to burn 

any dwelling houſe, or any part thereof, or any barn then having 

_ corn or grain in the. fame, hall not . have the benefit of his 

clergy. "CG 

| But acceſſaries after ſhall have their clergy. 1 HH, 679 
- 3. Whoever ſhall wilfully and of malice burn, or NE to be Bu: rning a barn 

bred; or aid, procure, or conſent to the burning of any barn, or fact of coin, 

or ſtack of corn or grain, within any of the counties of Cux;ber- \7 the northern 

land, Northumberland, Weſtmorland, and Dureſme, ſhall be guilty Ts 

of felony without benefit of clergy. And juſtices of the peace 

in ſeſſions may hear and determine the fame. 43 E/. c. 15. 

_ * 4. If any perſon ſhall in the night time maliciouſly, unlaw- Burning in the | 

fully, and willingly burn, or-caufe to be burned or deftroyed, night tacks of | 
any ricks or ſtacks of corn, hay, or grain, barns, or other kouſes <9 or hav, | 

or buildings, or kilns; he ſhall be guilty 'of felony, but without j*/". Sus 

corruption of blood, or FEORERees of- Ms | 


And 
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Burning. 


And the judges of afſize, or three juſtices of the peace (1 Q.} 
may determine the ng; fo that the proſecution be win fx 
months : | 

And the faid juſtices, on. requeſt of the party injured, hall 
iſſue their warrant for apprehending all ſuch perſons as ſhall be 
ſuſpeCted thereof, and take their examination ; | 

And ſhall cauſe all others who to them ol ſeem Iikely, to ks. 
diſcovery, to appear before them, and give information . on oath-z 2 
yet ſo, as no perſon to be examined ſhall be proceeded againſt for 
any cffence, concerning which he ſhall be OTE AS a with, 
and ſhall upon his examination make a true diſcovery : 

And if (uch witneſs, being duly fummoned, ſhall refuſe t to 2p-. 
pear, or to be examined, they may commit him to the common 
gao}, till he ſubmit to be examined upon oath: ;, _ X 

And they ſhall iſſue warrants for ſummoning j jurors: . + 

And if any peiſon, being found guiky (in order to avoid judg- | 


ment of death, or execution thereupon) ſhall make his eleRion to. 


be tranſported, the court ſhall cauſe judgment'to be. entred that he 
be tranſported to ſome of the plantations.{to be mentioned in the 


judgment) for ſeven years ; and if he ſhall return before the ex- 


Burning by the 


Black att. 


piration of the term, he ſhall ſuffer death as a felon, and as if no 
ſuch eleCtion to be I had been made by him. 22 & 23 


GAESS: 


5. By the 9 G. ec. 22. commonly called the Black aQ, (which 
is inſerted more at length under the title Black at ;) If any perſon 
ſhall ſet fire to any, houſe, barn, or outhouſe, or to any hovel; 
cock, mow, or ftack of corn, ftraw, hay, or wood; [And by the 
10 G. 2.c. 32./.6. If any perſon ſhall  wilfully and maliciouſly 
ſet on fire any mine, pit, or delph of coal or cannel coal ; which 


offence, by / 4. of this a&, 1s incorporated with the offences in 


Hovſeburning 


not Þailable., 


Buzniag 2 ſhip. 


the Black at} he ſhall be ruilty of felony without benefit of clergy. 

And the hundred ſhall be chargeable, as in caſes of robbery, toy 
the damages ſuftained (not exceeding 200/.) | 

And if any perſon ſhall apprehend, or canfe to be convifted, 
any offender, and ſhall be killed, or wounded ſo as to loſe an eye 
or the uſe of a limb in endeavouring to apprehend him ; on proof 
thereof made at the ſeflions, and on certificate thereof Fom thence, 
he ſhall be intitled to the ſum of 50/, to be paid by the ſheriff in 
30 days, the ſame to. be repaid to him out of the treaſury. _ 

Which ſaid aQts are temporary ; and by the laſt continuance 
are to be in force till Sep. rt. 1757 &. 

And by the 20G. 2. c. 52. All offences of ſetio fire to any. 
houſe, barn, or outhouſe, or to any hovel, cock, mow, or ſtack 
of corn, ſtraw, hay, or wood, are excepted. out of the gout? 
pardon. | 

6. Such as be taken for VOTED UE feloniouſly done, are not 
bailable by juſtices of the peace. 3 Ed. . c.15. 2 Inft. 189. 

7. If ary ſhip, officer ſhall wilfully , burn the ſhip ts. which he 
belongeth, or procure the ſame to be done, -to the prejudice of 


the owner of the ſhip or goods, , he ſhall be TEOY of WO with- 
out benefit of dergy. i Au. ft. 2. c. y - 


And 


* Burning. Fe ol oo 


Aa by the articles of the navy, 22 G. 2. c. 33. Every perſon 
who ſhall unlawfully burn or ſet. re to any magazine, or flore of 
powder, or ſhip, boat, . ketch, hoy, or veſſel, or tackle or furni- 

ture thereunto belonging, not appertaining to an enemy or rebel, 
ſhall be puniſhed with death, by the ſentence of a court martial. 


Art. 2 

v If a any perſon ſhall, by day or by night, in a riotous, open, Burning wood 
ren or in a ſecret and clandeſtine manner, forcibly, or growing. 
wrongfully and maliciouſly burn any wood, or ſprings of wood, 
or OO wood, he ſhall be guilty of felony. 1 G. A 2, £48. 
0CE:2-20. 

And any two juſtices, or the juſtices in ſellions, may cauſe the 
offender to be apprehended, and hear, and determine, and adjudge 
the offence. 6G. c. 16. | 
But if the offender is not known, then the perſon injured ſhall 
have ſatisfaftion from the inhabitants of the pariſhes, towns, or 
places joining thereon, in the ſame manner as for dikes and hedges 
overthrown m the night, by the ſtatute of 13 Eg. 1. c. 46. (which 
enaQts, that if it cannot be known by the verdi& of afſize or jury 
who did the fact, the towns near adjoining ſhall be diftrained to - 
| levy the hedge at their own coſt, and to yield damages) unleſs the 
offender be by ſuch pariſh, town, or place, convicted 1 in fix months. 
6G. c. 16. 

g. If any perſon ſhall maliciouſly, willingly, and unlawfully, "AEPLDR PR 
burn or cauſe to be burnt, any wain or cart laden with coals, or cart, or fie 
with any goods or merchandizes ; or any heap of wood prepared, w——_. 
cut, or felled for making coals, billets, or talwood, he ſhall for- 
feit treble damages to the party grieved, to be recovered by aCtion 
of treſpals ; and alſo 10/. as a fine to the king. 37H. 8. c. 6. 

h Is If any ſervant, thro" negligence or careleſſneſs, ſhall fire Puniſhment ON 
or cauſe to be fired any dwelling houſe, or out houſe or houſes, - wg OY 
and be thereof convicted on the oath of one witneſs before two 2s © 294i 
Juſtices, he ſhall forfeit 100 /. to the churchwardens of the pariſh 

where the fire ſhall happen, to be diſtributed by them to the (uf- 

ferers, in ſuch proportions as to them ſhall ſeem juſt ; ard if he 

do not pay the ſame immediately on demand of the churchwardens, 

the faiq Jaftices ſhall commit him to ſome workhouſe or houſe 

of correction for eighteen months, there to be kept to hard 

labour. 6 Ar. c. 31. | 

11. By the commiſſion of the peace, any juſtice may cauſe to Thraming _ 
come before him, all thoſe who. to any of the people concerning bura a houte. 
the firing of their houſes have uſed threats, to find ſufficient ſe- 
curity for the peace or their good behaviour towards the king and 
bis people ; and if they ſhall refuſe to find ſuch ſecurity, may 
cauſe them to be ſafely kept in the wide S BFIONSs until They ſhall 
find ſuch ewnys 


Vurving in oolten, See. Wooilen \Ba- 
ESE nufature, Tibbly tt 
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158 485 OO TATY 
| Butchers: Gi I: 


O perfor: uſing the trade of a butcher, Hall @, offers 
"N or expoſe to ſale, by himſelf or any other, any fat 
oxen, ſteers, runts, kine, heifers, calves, ſheep, or lambs alive ; 
on pain of forfeiting double value, half to the king, and half'to 
him that will ſue. 15 C. 2. c. 8. 
Conſpiring to 2. If any butchers ſhall conſpire not to ſell their vituals but at. 
raiſe the price of certain prices ; every ſuch perſon ſhall forfeit for the firſt of- 
SOEs * fence 10/. to the king, and if not paid in fix days, he ſhall 
ſuffer twenty days impriſonment, and ſhall only have bread 'and 
water for his ſuſtenance ; for the ſecond offence 20 7. in like man- 
ner, or the pillory ; and for the third offence 407. or pillory, 'and 
the loſs of an ear, and to be taken as a man infamous, and not to 
| be credited in any matter of judgment. And the ſefions or leet 
may determine the ſame. 2 & 3 Ed. 6. c. 15. E 2 
. No butcher ſhall ſlay any "beat within any willed town, 
except Carliſle and Berwick ; on pain of forfeiting for every 
ox 124. every cow and other beaſt 8 4. half to the King, and 
half to him that will ſue. 4H. 7. c. 3. 
4. A butcher that ſelleth ſwine's fleſh meazled, or fleſh dead of 


Not to ſe!l fat 
cattle alive. 


walled town. 


ſome fleſh, the murrain, ſhall for the firit time be grievouſly amerced, the 
ſecond time ſuffer judgment of the pillory; the third time be im- 
priſoned and make fine, and the fourth time forſwear the town. 
Ordinance for bakers. Hawk. Stat. F. it. 3.137; 

Not to kill or ſell 5. If any butcher ſhall kill or ſell any viftual on the Lord" s day, 


on the Lord's he ſhall forfeit 6s. 84. one third to the informer, and two thirds 
Cay. to the poor, on conviction before one juſtice, on his own view, or 
confeſſion, or oath of two witneſſes, to be EVE by the conſtable. 
or churchwarden. 3 C. c.1. 
Not to water 6. No butcher ſhall water any hide, except in Tune, Fay, and 
hides, Auguſt; on pain of 3 5. 44. for each offence. 1 F. c. 22. /. 2.- 
Sd One third to the king, one third to the informer, and one third 
to the town or lord of the liberty. S. 46. 

And the ſeflions or, leet may hear "and determine the fame. 
S. 50. 

"Or. any two Tuflices,* near the Hike may (in three months 
after the offence commitred) ſummon the party accuſed, and the 
witneſſes ; and upon the party's appearance, or contempt in not 
appearing, on proof of notice given, may examine the witneſſes 
on oath, and give judgment, and iflue warrants under their. hands 
to levy the penalty by diſtreſs; and, if not redeemed in fix days, 
the ſame 10 be ſold. They may alſo mitigate the penalties, ſo as 
they reduce them not to leſs than a fourth part, over and above 
the coſts and charges. And any perſon aggrieved may appeal to 
the next ſeflions, who. may finally determine. the ſame ; and, in 
caſe of conviction, iflue warrants for levying the PR: 9 An. 


c. It. /..36. 
Selling rotten 7- No butcher ſhall put to (ale any hide putrified or rotten ; on 
tides. pain of 35. 44. for exch offence, in like manner. 1 F. c. 22. 
; 14, "3s 8. No 


Butter and Cheeſe, 159 
8. No butcher ſhall be a tanner or currier ; on pain of 6s, $8, Exercifing the 
a day, to be recovered and levied i in bike manner. 1 F, c. 22. oxuong of a tattn=, 
fe 2, 25. 
9. If any raw hide ſhall wilfully or negligently be oaſhed, in Caſhing hides, 
the flaying thereof ; or being pgaſhed, be. oftered to fale by any 
butcher or other ;' the offender ſhall forfeit 2 5. 6 4. for ſuch hide, 
and 1 5. for a calf ſkin; half to the poor, and half to the in- 
former; To be levied by two Juſtices in like manner. 9 An. c. 1. 


4+ it: 


Butter and Cheeſe. 


1. Concerning the packing, weight, and goodneſs of 
;.-...- Offer. ; 
1T. Concerning the licence of a perſon to buy and 
* ſell butter. 
TIT. Concerning ingraſſin ng. and regrating of butter | 
and cheeſe. 
TW. Concerning the ſhipping of butter and cheeſe i 
London. 
F. Exporting of butter and cheeſe. 
DVI. Importing of . butter and cheeſe. 


FR Concerning the packing, wetade; and goodncf of 
butter. 


VE RY farmer and other perſon FR Pe up butter for Weight of the 
-F ſale, ſhall ſet upon every firkin and caſk, when the ſame caſk to be mark- 
is fully ſeaſoned in water, a continuing viſible mark of the juſt <4: 
weight of the empty caſk; on pain of forfeiting for every offence 
the ſum of ten ſhillings for every hundred weight of butter other- 
wiſe packed, and ſo proportionably for a greater or lefler quanti- 
ty ; half to the churchwardens and overlſeers for the uſe of the 
poor, and half with double cofts to him who ſhall ſue for the 
ſame in ſeflions, by action of debt, inditment, information, Or 
preſentment. 13& 14C, 2. c. 26. [.5,6 
. 2. Alfo every potter ſhall ſet upon every pot which he Nall Weight of a pot 
ſell for packing up butter, the juſt weight of the pot when it 15 to be maikey. | 
burnt, together with the firſt letter of his chriſtian name, and his * 
ſirname at length ; on pain of 15. And no perſon ſhall expoſe to 
fale any butter packed up in any pot not ſo marked, on pain of 
25. for every ſuch pot. To be recovered and applied in like 
manner. 13& 14C, 2, c, 26, /« 6. 


A | 3. Every 


x60 Butter and Cheele, 
Weight and 3. Every kilderkin of butter ſhall contain. 112 pounds, and . 
goodneſs. — every firkin 56 pounds neat, or above.z every.. pound .contalning - 
16 ounces, beſides the tare of the calk, of 5 d and merchant - 
able butter; and every pot of butter ſhall contain, 14 pounds neat, 
or above, beſides the weight of the pat; 
And no butter which is old or corrupt ſhall be mixed or packed 
up with any butter which is new and found; | __.' 
| Nor any whey butter ſhall be packed or mixed with any butter 
made of cream; RT IE EC A. era tY% 
And every caſk or pot of butter ſhall be of one ſort and 
goodneſs; _ | hb ng EC HE, COS 
| And no butter ſhall be ſalted with any great ſalt, but ſhall be 
ſalted and ſaved with ſmall ſalt ; nor more falt ſhall be intermixed 
with it than ſhall be needful for its preſervation : 7 | 
| On pain that every owner, farmer, or packer of butter, not 
putting up in each kilderkin, firkin, and pot, to be ſold or ex-_ 
poſed to ſale, ſuch quantities as aforeſaid, 'or offendiny in falte 
packing as aforeſaid, for every offence ſhall forfeit the value of 
all the butter ſo falſe packed ; and for every offence where any 
kilderkin, firkin, or pot ſhall be found to contain a lefſer quantity | 
of butter than as above, ſix times the value of every pound of | 
butter that ſball be wanting in ſuch caſk or pot ; to be recovered 
and applied as aforeſaid, 13 & 14 C.2.c. 26. ſ.2 
Owner to ſet his 4+ And when the farmer or other -perſon hath filled the ca. 
name on the With butter, he ſhall, beſides the former mark of the weight of 
_ Caſk, the caſk, ſet alſo on the caſk the firſt letter ' of his chriftian' name, 
and his firname at length with an iron brand ; on pain of forfeit- _ 
ing for every offence the ſum of 10 5. for every hundred weight of 
butter otherwiſe packed, and for more or leſs proportionably ; to. 
be recovered and applied in like manner. '13& 14C. 2. c: 26, 
Cheeſemonger to  5- And every cheeſemonger and other who ſhall ſell any kil- 
deliver due guan- derkin, firkin, pot, or other caſk of butter, ſhall deliver therein 
tity and quality. the full quantity and due quality ; or ſhall be liable to make ſatis- 
DET faction, according to the price thereof. 13& 14 C. 2. c. 26. /. 3. 
Cheeſemonger 6. And notheeſemonger or other perſon ſhall repack- for fale, 
ſhall not repack any butter, in any kilderkin, firkin, or other caſk, or pot, on 
Sucrers pain of forfeiting double value thereof ; to be” recovered and ap- 
plied in like manner. 13& 14C. 2.c. 26. ſ.4. ies ob 
In what time 7. The proſecution for the offences above, ſhall be commenced 
the proſecution in four months after the ſale” of the butter. ' 13& 14 C: 2. c, 26. 
Proſecution not 8. But provided nevertheleſs, that no ſeller of butter ſhall be 
to be, if the charged with any of the ſaid penalties, aſter the buyer hath bought 
| buyer Lg *P- the batter and appioved it IP oo io EE on EIT 
76; 4 A ct. 9. And for preventing any fraud in the feller, 'after the fator 
by the ſeller, OT buyer hath-bought the butter,” the ſaid faQtor or buyer ſhall ſet 
_ his ſea}, or mark, or name upon it, or upon the caſk ; and if it 
ſhall be afterwards exchanged or opened, and the caſk changed, 
or any bad butter mixed or packed up with good butter, or any 
other fraud be committed by the ſeller; and he be convicted. 
thereof, before one juſtice, by oath of one witneſs, or comes 


i and Cheefe,— 16x 


he ſhall forfeit 20 5. for every firkin and offence, to be levied by | 1 
the coriftable,” by dififefs, and to be diſtributed by the juſtice, half I 


to the churchwardens and overſeers for the uſe of the poor, and 
half to the informer. 4. c.7.//2 MR 

But any perſon aggrieved may appeal to the ſeſſions, giving 207. 
bond to the party, to pay coſts (in a month after) if he is not re- 
lieved on his appeal. 7d. /. 10. 60K 


TT. Concerning. the licence of a perſon to buy and. ſell 
_ # - «00 


| No badger, lader, kidder, carrier, buyer or tranſporter cf but- Licence, 
ter and cheeſe ſhall be. licenſed ( A) thereunto, unleſs he be or 
have. been a married man, and bean houſholder, and of the age 
of 30 years or upwards; and unleſs it be in open ſeſſions of the 
_ county, where he hath dwelt for three years laſt paſt. 5 Fl. 
CAS So adi; Dh 


> 


And the licence. to bear date of the day and place of the ſeſ- 


ſions ; and to be ſigned and ſealed by three juſtices there (1 Q. ). 


{tall nor ingroſs, nor do any thing contrary to the ſtatute of 5 & 6 
£4. 6. c. 14. againſt regrating, ingroſling, and foreſtalling. 8. 6. 
The licence and recognizance to be written by the clerk of the 
| Peace or his deputy, and by no other perſon ; for waich he ſhall 
have, for the licetice 12 d. for the recognizance 84. and for regi- 
{ring them 4.4. For which fee, he ſhall alſo enter the names and 
dwellings of the perſons licenſed, and a brief declaration of the | 
licence, with the day, time, and place when granted, in a regiſter 
book, which he ſhall have at every ſeſſions. S. 6. > 
And the licence to continue but for a year, unleſs renewed. 


And the court may take recognizance (B) that he ſhall not fore- 


S # 4 be ja | | | ; 
And every perſon taking any licence contrary hereto, ſhall for- 
feit to the king 5 /. and the licence to be void : The ſame to be 
recovered. in ſeſſions, by inquiſition, preſentment, bill, or informa- | 
tion, and by examination of two witneſſes. S. 5, 7. | 
But this ſhall not. extend to prejudice the liberty of a city er 
town corporate, but that they may licence pytrveyors, for the pro- 
viſion thereof.- S, 9. ids og eta i 
_ Neither ſhall it exrend to the inhabitants of the counties of Y:/- 
morland, Cumberland, Lancaſter, Cheſter, and York; but that they 
may.do as heretofore they have lawfully uſed to do. 5. 10. But 
by a general clauſe in the 13 E/. c. 25. /. 20..theſe counties ſeem. 
now to be included ; by which it is enacted, that no perſon what- 
ſoever ſhall be admitted or licenſed to be a buyer, badger, kidder, 
or carrier of butter and cheeſe, and ſuch like kind of victual, 
otherwiſe than by 5 E/. c. 12, 


—_— 
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Not to be ſo!d 
_ again, but by 
:eta:l, 


Ingrofing. 


Regratin "x 


Cheeſemongers 
in London. 


No undue pre- 


ference. 


Book of entry. ! 


Butter and Cheeſe. 


I. Concerning ingrof ng and | regrating f butter NE 


There | is nothing relating to the foreftalling of bile? and PTY 


Cifferent from the foreſtalling of other goods ; which may be ſeen 
- under the general title of foreftalling. But: as to ingroſling apd . 
| Tegrating the ſame, it hath been enafted as followeth : 


. By the 3& 4 £4.6. c. 21. No perſon ſhall buy to ſell again, 


wh butter or cheeſe, unleſs he ſell the ſame again by retail in 


open ſhop, fair, or market (or vicuallers in. their houſes), and 
not in groſs; on pain of double value, half to the King, and half 


to him that will ſue. 


And the word rail ſhall be taken only where a weight of 
cheeſe (wiz. 225 pounds, in ſome places 256, in others 330 
pounds, Dale. c. 112.) or a barrel of butter, or leſs quantity, and 


| Not above, ſhall be ſold at any time to any perſon or perſons. 


2. And by the 5 & 6 £2. 6. c. 14. Whoſoever ſhall ingroſs or 


get into his hands any butter or cheeſe, to ſell the lame again, 


ſhall be deemed an ingrofler. S. 3 


3. But the buying of any butter or cheeſe, by any licenſed 
badger, lader, kidder, or carrier, who ſhall ſell or deliver in open 


fair or market, ſhall not be deemed. regrating, 5 & 6 Ea. 6. 


ce 14. /. 7. 
'4. And nothing in theſe two a&ts ſhall extend to Sctdagers 
and tallowchandlers in Lonaon and We/;minſter, for what they ſhall 


ſell for victualling of ſhips, or for what they ſhall ſell in their 


ſhops -or -market, not exceeding four weighs of cheeſe, and four 


barrels of butter. 21 F. c..22.. 


Provided, that if the juſtices of the peace in any county, m 
their quarter ſeſſions, ſhall declare that the ſaid traders in butter 


and-cheele ſhall forbear to buy any in ſuch county for any time, 


and they do buy within that time, and fell the fame EP retail, 
oy ſhall not have the benefit of this act. 4. 


IT. Concernitix the ſhipping of butter and {che for 


London. 


'1. Every warehouſekeeper, weigher, INFEY! .Or Diaods of | 
butter and cheeſe, ſhall receive all butrer and cheeſe that ſhall be 


brought to him, for- the London cheeſemongers, and ſhip the ſame 


without undve preference ; and ſhall 'have for his pains 25s. 67. 
for every load: and if he ſhall make defan}t, he ſhall, on convic-. 


| tion before one Jaſtice, on oath of one witneſs, or confeſiion,; .for- 


feit for every firkin of butter 10s. and for every weigh of cheeſe 
s. half to the churchwardens and overſeers for-the uſe of -the 
poor, and half to the informer, to be levied by the couſtible, by 
diſtreſs and fale. 4. c. 7. /. 4. : 
2. And he ſhall keep a book of entry of receiving and ſhipping 
the goods ;'on pain of. 2.5. 6 4. for every firkin- of butter, and 
weigh of cheeſe, to be levied and applied in like manner ; and for 


vant of diſtreſs, to be committed till paid. 4. c.7./.g. 


3. A 


=_— 


_ Butter and Cheeſe. 1673 
9. A maſter of a ſhip refuſing to take in butter or cheeſe, be- Maſter of a ſhip 
fore he is full laden {except it be a cheeſemonger's own ſhip ſent r<fuſing to take 
for his own goods), ſhall forfeit for every firkin of butter refuſed '** 
$5. and for every weigh of cheeſe 25. 64. to be levied and ap- 
Plied in like manner. 4W.c.7./.6. WEE 
\  4- Perſon aggrieved by the determination of the juſtice, may Appeal. | 
_ appeal tothe next ſeſſions, giving 207. bond, with one or more 
| ſureties, to the party, to pay coſts (within a month after) if he is 
not relieved 'on-his appeal. 4 ..c. 7, /7 ro. TD PT 
| 5, But this a& ſhall not extend to any warehouſe in Chefarire or Exception. 
Lancaſhire. 4W.c.7.ſ.9. | JE 


V. Exporting of butter and cheeſe. 
Butter and cheeſe may be exported cuſtom free. 3W.c. 8. Exportation. 
VI. Importing of butter and cheeſe. 


No butter or cheeſe ſhall be imported from Ireland. 32 C. 2. Im portion. 


Note ; There are ſpecial dire&ions in the- a of 8G. c. 27. 
- Concerning the ſelling of butter in the city of York, and in the a& 
of the 17 G. 2. c. 8. concerning the ſame in New Malton ; which 
are not general enough to be here inſerted. | 


A. Licence of a badger of butter and cheeſe; on 
the 5 EL. c. 12. L 


T the general quarter ſeſſions of the peace held 
oE aatg at ——— 71 and for the ſaid county, thim— 
day of ——— in the - year of We A. B. C. D., and 
E.F. eſquires, juſtices of the peace for the ſaid county (one whereof 
is of the Quorum) hawe licenſed, and by theſe preſents do licenſe and 
admit B. B. of in the ſaid county, being upwards of thirty 
tzars of age, and being alſo a married man | or a widower], and an 
' houſholder, and having been an inhabitant in the ſaid county for 
three years laſt paſt, to be a common badger, lader, kidder, carrier, 
buyer and tranſpurter of butter and cheeſe, for and during the ſpace 
_ of one year from the date hereof ; ſo as he do uſe and follow the ſaid 
buſineſs, according to the true intent and meaning of the ſtatutes in 
that caſe made and provided, againſt regraters, foreſtallers, and in- 
groſſers, and not otherwiſe. Given under our hands and ſeals &c. 


Weſtmorland. | 


B. Condition of the recognizance; on the 5 £1. 
55" ? | | 6 1'2; fe 6. | | 


. nn That be ſhall not foreſtall,. or ingroſs, or & any thing con- 
trary to the true: meaning of the ſtatutes made againſt regrators, 
fareftallers, and ingrofſers, or any thing therein contained. 


(I M 2 Buttons, 


. 
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* Buttons. © 


Foreign buttons. x, "Ng, T O petſon ſhall ſell or offer to ſale, or import, any foreign 


CI oth buttens, 


 . 4 N bone-lace, cut-work, imbroidery, fringe, band firings, 
_buttons, or needle-work, made of thread and ilk, or either of 
_ them, or any foreign buttons whatſoever ; on pain that he who 
| ſhall offer them to fale ſhall forfeit the ſame and 50/. and the 
. importer ſhall forfeit the ſame and 100/, half to the king, and 
half to him that ſhall ſue. 13& 14C. 2. c.13. /. 2. 4M. 
'6.40- + $. | | | X 
And on complaint and information giyen to a juſtice of the 
peace, at times reaſonable, he ſhall iflue his warrant to the conſta- 
ble, to enter and ſearch for ſuch manufactures in the ſhops , being 
open, or warehouſes, and dwelling houſes of ſuch perſons as ſhall 
be ſuſpected, and to ſeize the ſame. 13 & 14C. 2.c.13./. 3. 
THEO ii — - FP 
And E7g/ifþ bone-lace, needlework, point, or cut-work, may 
- be exported cuſtom tree. 11 &@ 12#, <3: 15. 
2. By the 10 //. c. 2. No perſon ſhall make, ſell, or ſet on, 
any buttons made of cloth, or made of wood only ; on pain of 
.40 5. a dozen, half to the king, and half to him that fhall ſue 1n 
'any court of record. 4% By | 
And by the 8 4r. c. 6. No taylor or other perſon ſhall make, 
_ fell, ſet on, uſe, or bind on any cloaths, any buttons or button 
holes, made of or uſed, or boand with ſerge, drugget, frize; cam- 
tet, or other ſtuffs of which cloaths are uſually made ; on pain of 
5 /. a dozen, half to the king, and half to him that ſhall ſue in 
any court of record; or on complaint to two juſtices, they may 
ſummon witneſſes, and levy the penalty, and return the overplus 
if any be ; and if any perſon is aggrieved, he may appeal to the 
next ſeſſions. re Lb SY OO ® Vie 
\ But by this a@ no power is given to make diſtreſs. "The next 
that occurs, is the ſtatute of 4 G. c. 7. which in the ſtatutes at 
large is a looſe, injudicious, and ungrammatical a&, and by its 
garb may well enough ſeem to have been drawn up by the taylors 
or button makers ; whereby it is enacted as follows : _ 
' No taylor or other perſon ſhall make, ſell, ſet on, or bind on. 
_ any. cloaths, any buttons or button holes made of, or uſed, or 
bound with cloth, ſerge, drugget, frize, camlet, or any ſtuffs 
that cloaths are uſually made of (velvet excepted) ; on pain of 40s. 
a dozen : To be determined by one juſtice where the offence ſhall 
be diſcovered, or the offender ſhall inhabit, on oath of one wit- 
_ neſs, in three months after the offence committed ; and to. be dj- 
ſtributed (charges of convi&tion firſt deducted) halt to the informet, 
and half to the poor of the pariſh or place whete the offence ſhall 
be diſcovered : if not paid (being lawfully demanded) in -14 days 
after conviction, the.juſtice ſhall iſſue his warrant to' the conſtable 


where the offender dwells, or can be found, to levy it by diſtreſs _ 


and fale ; and where no ſufficient diſtreſs can be found, he ſhall be. 
committed to the common gaol of the county or place where he 


Buttons, 


ſhall be found, to be kept to hard labour for three kalendar months. 


Perſons aggrieved may appeal to theſefſions, giving ſufficient no- 
tice ; and the ſeſſions may allow coſts to the party aggrieved. 


And taylors cauſing "their apprentices or ſervants to wake ſuch 


cloaths, ſhall themſelves be ſubje& to the penalties. 

And all ſuch cloaths, made with ſuch buttons and button holes, 
expoſed to ſale, ſhall be forfeited and ſeized, and recovered and 
diſpoſed of as the other penalties. 


And by the ſtatute of the 7 G. fe. 1. c. 12. No perſon ſhall uſe 


07 4vear on any cloaths (velvet excepted) any ſuch buttons or but- 


ton holes ; on pain of 40 5s. a dozen, on coavittion by confeſſion 


or oath of one witneſs ; and any juſtice of the peace, where the 


oftence ſhall be committed, or the offender ſhall inhabit, ſhall on 

complaint or information on oath, of any credible perſon, in one 
month after the offence, ſummon the party, and on his appear- 
ance'or contempt, examine the matter, and on due.proof by con- 


feflion or oath of one witneſs convict the offender, and cauſe the 


forfeiture by his warrant tobe levied by diſtreſs and fale : the ſaid 


penalties to be half to him on whoſe oath the party ſhall be con- 
victed, and half to the poor of the pariſh where the offence ſhall 
þe committed. And perſons aggrieved may appeal to the next 


quatter ſeſſions, giving 8' days notice. . 


To him on whoſe oath the party ſhall be corvited ] This is almoſt 


the only inſtance where a ſhare of the penalty is given in expreſs 


words, in a popular a&tion, to the party on whote oath any per- 


ſon is convicted; and the contrary doctrine ſeems generally to pre- 
vall 1 in moſt caſes, that the defendant ſhall not be condemned upon 
the ſole teſtimony of the plaintiff ſwearing for his own intereſt : 

And it is certainly againſt the common law, that ſuch a perſon 
| ſhould be a witneſs at all; and therefore his right to give evidence 
in his own cauſe, and the power to convict the defendant upon 


that ſole evidence, mult depend on the expreſs words of ſome 


{tarute, 6 FE. , 


| Buying of titles. 


7 By the common law. _ 
1h. By atutes 


_£. By the common laty. 


by ſeemeth to be an high offence at common law, to buy or 
"ſell any doubtful title to lands known to be diſputed, to the | 


| intent that the buyer "may carry on the ſuit, which the ſeller doth 
not think it worth his while to do, and an that conſideration ſells 
his pretenſions at an under rate; and it ſeemeth not to be material, 
whether the title ſo ſold be a good or bad one, or whether the 
ſeller were in poſſeflion or not, 'unleſs his poſſeſſion were law- 
ful and unconteſted ; for all praftices of this kind are by all 
M 3 j means 
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Irmportation. 


Wearing it. 


Buying:of: titles, 


means tobe difcountenanced,' as manifeſtly tending to oppreſſion, 


by giving opportunities to great men to purchaſe the diſputed-titles 
of others, to the great grievance of the adverſe parties; who may 


often be: unable or diſcouraged to defend'their ticles againſt ſuch 


powerful perſons, which perhaps they might ſafely enough wypop 


tain againſt their proper adverſary, 1 Haw. got. 


TÞ By Jatute. 


. om d. 3 


«bs 2, the { Vn of 13 KA, x. c 49. Nexpeefin of the: line" *i' 


ouſe fhall buy any title wwhilt rhe thing- ts in diſpute; on pain of | 
both the buyer and ſeller being puniſhed at the king's pleaſure. 


2. And by 32 H.8.c.g. None ſhall buy any pretenced right it 
y land, unleſs the ſeller hath taken the profit thereof one year | be-. 


fore ; on pain that the ſeller ſhall forfeit the Iand, and the buyer the 


value, half to the tings. and half to him that Jas Jus woi7ins" nr” 


ear. S. 2, 6 


 Pretenced title] But he who is in lawful poſſeſſion may viarekbſs 
the pretended title of any others. 52 H.8. c. 9. /. 4- 


- One year before] But no conveyance made by one who hath the 
anconteſted poileſſion, and undiſputed abſolute propriety of —_— 


is any way within the meaning of this ſtatute. 1 Haw. 265. 
3- And the offence of buying of titles may be laid in any county, 
at the ues of the informer. 21 El. c. 5. bh 


 Callico, See Exciſe. 


Cambick. 


A MBRICKS and French lawns may be moaet; on | 


the 1mporter's makipg oath, that they are for exportation | 
only, and that they are really the property of the importer or_ 


ſome ocher ſubject, and that no foreigner hath any intereſt therein, 


and alſo giving bond for payment of 5/. for each piece : p94 


ſhall not be exported within three years after. entry. 18 G. 
c. 36. {. 6. | 


2. But no | perſon ſhall wear any camkbriclk or French lawn 3 on 
pain of 5 /. to the informer, on conviction by oath of one witneſs. 


_— 


before one juſtice, who ſhall on information in fix days after the 
offence committed, ſummon the party, and on his appearance or - 


contempt proceed to examine the matter, and on due proof there- . 


"P 


of made, either by confeſſion, .or oath of one witneſs, hear and 


determine the ſame, and cauſe the penalty to be levied by diſtreſs. , 


The party aggrieved may | ee to the Next ſeſſions, giving Mw 
_ notice. 18 G, 2. c, 30 fe be 


3: And 


v 


167 


Carriers. 
; 3. "And: if any perſon ſhall /// or expoſe to ſale any cambrick Feng it, 
or french lawns, made or not made up, (except for exportation,) | | 


he ſhall forfeit 5-/. in like manner. 18G. 2. c. 36. /. 2. | 
' 4: But if. the wearer ſhall, on oath before a juflice, diſcover Wearer diſccver- 
the'ſeller \if ſuch-ſale was after Fun. 24. 1745 ) he ſhall be dif. i»s the ſeller, 
Charged, and the ſeller only ſhall be liable. 18G. 2. c. 36. /. 3. 
270.2 ISS. 
And where ſuch wearer ſhall be excuſed by diſcovering the ven-_ 
der, the penalty on the vender ſhall $0 to the perſon who informed 
againſt the wearer... 21 G. 2. c. 20, 
'5. And any milliner or other. perſon who ſhall for hire make Milliner making 
up any cambrick or /rench lawn, for any wearing apparel, ſhall "** 
be liable to the penalties inflicted on the vender, 21 G. 2. 


"E.:80.-/-.5 


6. And where an offender is a | feme « covert, living with her Huſband liable, 


huſband, the penalty ſhall be levied on the goods of the huſband. 
23 (. 2, £26, / 4. | 


| See (Cr ciſe. 
dee Pocels, 
See Stamps. 


Candles. 
_*...Capias. 
. Cards. 


Carriers. 


Y the 37. c. 12. The juſtices in Fafter ſeſſions yearly, rates for car- 
ſhall rate the prices of all land carriage of goods to be rings 
brought into any place within their jurifdiftion, by any common 

waggoner or carrier ; and ſhall ceriufy the rates ſo made to the 

-mayors and other chief officers of the ſeveral market towns within 

their juriſdiftion, to be hung up in ſome pablick place to which all 

perſons may reſort: And no ſuch common waggoner or carrier 

ſhall take for carriage above the rates ſo ſet, on pain of 5/. by 

diſtreſs, by warrant of two juſtices where ſuch waggoner Or Car- 

Tier ſhall reſide, to the uſe of the party grieved. S. 24. 

And by 21G. 2. c. 18. If any common waggoner or carrier 
ſhall demand and take any greater price for bringing goods 20 
London, or to any place within the bills of mortality than 1s al- 
lowed and ſettled by the juſtices for the place from whence the ' 
fame are brought for the carrying of goods from London to the ſaid 
place; he ſhall forfeit 5//. to' the party grieved, to be recovered _ 

by the ſaid act of the 3 77”. or by diſtreſs and ſale of his goods, 
bo warrant from two juſtices of NE; SArrey, fuoms, or *f- 

minſfler. S. 3. NT 

And the clerk of the peace in hs country ſhall, diets 
after Eaſter ſeſſions yearly, certify to the lord mayor of London, 
and to the reſpettive clerks of the peace for Middleſex, Sarrey, 


and Weſtminſter, the rates made for the carriage of goods: in their | 
WAI rl ”Y | M 4. | 
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168 Caxrigrs. 
reſpettive counties and, places ; which certikcate, an atteſted 
copy thereof, ſigned by the officer to whorn, t c Home hal: be 
\ tranſmitted, ſhall be ſufficient evidence of the. prices ſq. ſet. 

And every comman waggoner or carrier ſhall have. his Sa 
and ſurname and place of abode, in large or capital letters, placed 
upon ſome conſpicuous part of his Carrlage, \hetore. he alt drive 
the ſame; on pain of 205. to be levied Ang, Fecarergd re- 
ſaid. S. 

Carriex travelling 2. No cartler with any horſe or horſes, nor wag on man, car- 

on ſunday. *man, or wain-man, with their reſpetiye carriages, . nn yg them- 

| ſelves, or any other, travel on the Lord's day ; on pain of 295. 
on conviction in fix months, before one ju ice {or mayor), ON 
view, or confeſſion, or oath of two witneſſes, to be levied by the 
conſtable or churchwardens by diſtreſs and ſale; to the uſe of the 
ww, except that the juſtice may reward the informer with any 

not exceeding a third part. 3 if 

Carrier imbezil- 3+ Tt hath been holden, "that a carrier imbezilling coods which 

ling goods. _. he has received to carry to a certain place, is not guilty of felony, 
becauſe there was not a —_— taking ; but is liable only to a 

civil ation. 1 Haw. $9, 

Carrier opening 4+ But it hath been reſolved, that if a carrier open Fl pack, and 

a pack. take out part of the goods, with intent to ſteal it, he may be 
guilty of felony; in which caſe it may be ſaid, not only that ſuch 
poſſeſſion of a part diſtin from the whole, was gained by wrong, 
and not delivered by the owner ; but alſo that it was obtained 
baſely, fraudulently, and clandeſt.nely, in hopes to prevent its 
being diſcovered at all, or fixed upon any one when diſcovered, 


I Haw. go. Ks 
Carrier ftealing 5. Alſo it ſeems clear, that if a carrier, after he has brought 
goods after the goods to the place appointed, take them away again ſecretly, 


| x 10% to the with intent to ſteal them, he is guilty of felony ;: becauſe the poſ- 
On ſeſſion, which he received from the owner, being determined, his 
ſecond taking is in all refpects the ſame, as if he were a mere 
ſtranger. 1 Haw. go. 
Carrying toan= 6. Alſo hath been reſolved, chat if goods be delivered to a car- | 
ather place. Tier, to be carried to a certain place, and he. carries them to an- 
other place, and diſpoſeth of them to his own uſe, that this is fe- 
lony ; becauſe this declareth that his intention originally was hot 
to take the goods, upon the agreement and contra&t of the Party, 
but only with a deſign of ſtealing them. | Kzlynge 82,, 

| Carrier robbed, #7. Where goods are delivered to a carrier,. and he is robbed of 
them, . he ſhall be charged, and anſwer for them, by xeaſon of the 
bire: And this was at the common law, before the hundred was 
_ anſwerable over to him; becauſe ſuch robbery might be, by con- 
ſent and combination, carried on in ſuch a manner, that hag proof | 
| could be had of it. 1 Sa/k. 143. b- 

How far it is nev.-* $; One brought a box to a carrier, in which there was * greas , 
eſſary that the ſum of money, and the carrier demanded of the owner what was 
 Exrrier ſhould +1 it; he anſwered, it was filled with filks and ſuch like goods, of 


know what the 


ods are, a mean value; upon which the carrier took it, and was robbed,” 
mT and it was reſolved, that the carrier was liable to make it good. - 
But bl the carrier had told the owner, that it was a dangerous 

time, 


= - Cattle. EL 


-* time, and if there were money. in. it, be durſt not take: CPS of 


4t;" ihe the owner had anſwered as before, this would have excuſed 
the carrier. Read. Car. © 


.' A delivery to the carrier's. feryans, .i s a bly to os car- Goods delivered 
eg and if goods are delivered to a carrier's porter, and; loſt, an _ the carrier's 
aftion will lie againft the carrier. Read, Car. TY van 


$5. 


10; Where goods are ſtolen from a carrier, he may prefer = Carrie fas os - 


indiament againſt the felon, as for; his own goods; for tho' he dit for goods 
"has not the abſolute property, yer, he has ſuch a. poſlſeflory, pro- folen, as his 
perty, that he may maintain an aQtion of . treſpaſs againſt any one ©" PIOper'y- 
who takes them from him, and ſo, may indict a thief for taking 

them: and the inditment were good alſo, if it had been brought 

by the real owner. Kelynge 39, _ F 

11. And there i is a ſpecial caſe, wherein it is faid, "tae a man Perſon ſtealing 
may commit larceny by ſtealing his own goods delivered to the Þis own goods 
carrier, with intent to make him anſwer for them ; for the carrier **? ms —_— 
| had a ſpecial kind. of property in the goods, in reſpe& whereof, 

if a firanger had ſtolen them, he might have been indifted gene- 

rally as having ſtolen the ſaid carrier's goods, and the injury is al- 

together as great, and the fraud as baſe, where they are taken 
nay by the very owner. 1 Haw, 94. 


Caſual death, $Sce Deovand. 


Cattle. 


So WE: of this title as concerns butchers in par- 
ticular, may be {een under Title Butchers. | 


| A What number of cattle a man ſhall keep. 
_ 11. Concerning 'the bringing of cattle into England. 
_ {H. Buying. and ſelling of nv; : and therein of | 


drovers.. 
"W. Stealing, killing, or maiminig of cattle. bs 


Bo | What number of cattle a man ſhall keep. 


| OR the encouragement of the breeding of cattle, every What proportion 
| F* erſon who {hall keep above ſix{core ſheep, above what 1s ſhall be obſerved. 
fo 


ouſhold, ſhall for every threeſcore ſheep keep.one. milch 
cow,-and bring up yearly for eyery fix{core beep Que calf ; z.0n 
pain: of forfeiting 20 5. a mon 
And every perſon who ſhall keep above 2 20 oxen, ruvts, fhroba | 
ſteers, heifers, or kine, ſhall for every ten of. them keep, one milch 
cow yearly, and rear one calf for the 'pace of one year (apo. 
op 


- ” FF. 
oa p wh = Ty *"7 _— 7 = 
et ny et a Pate Ta : -; Li I ES 
hn: ens. eantant <= —<_er_ 


_ we "_ 


- A g wat waz A cf & 
th 7 ” "_—_ = 


BER s 
=_ > 


<= lg Genes 
EE eee CLE Re Ip” Tp IA 
a SEIS Soma IA0DLS Doe SEE 
er YT —— 


2 a CH SR—_————C 


w_ - —_— 
2B of "wy" PE ot TI ge > 
_ m—_— A 


ANCHE, T,T40;. cx. ISS _ ; 
—_— wy < = - T > Fl 


1 
—* A P - -- = 


OE t4 A eta 
4 NT 3 E 
> it". eater a6 8- 


4 _—_ 
th vo 
bo 


a 


I oy 
_— ED EN 
* ><" Sos 


=> 


I_an< EG. Fa, 
SF: x dr der Sg he. 7 


ones —— . 
IIS RI at rs ir; Rs 


A - _— "» C = 
_—— HOIITg ' , 


> 22 5 


CITE FRET Gn org, evo HAS4 __—_ . 


_ -_- De 


D RY p b Kee " : %., pK - 
DL Og ET Ne. ons ads. ven, 


42 + Taper 


Fate. A Zan 


AF; 


* 4 —_ " 00, 4 4 » 0 > ad 
PW ties RE INE; Deyn os: ee Tons 


> 4 EEE £ 20d ” > 
. "ye" "M.. 
_ TR ava. 
FR Ea fs > —_— "I 


None to have 


above 2000 
ſheep. _ 


Cattle of the Iſle. 


of Man. 


Scotch cattle. 


Irith cattle. 


Cattle; 


die in the mean time) for every ſuch two mulch cows; z 0n pain of 
forfeiting 20 5s. a month : 

Theſe penalties to 20, half to the king, pov half. to. "tim who 
ſhall ſue in the ſeſſions or other court of record. 2 & 3 P. SN M. | 
6 $6: Je: 6G ge | 

2. And for the encouragement of tillage, and to eee the 


 Ingroſling of farms into a few hands, no man ſhall keep above 
| 2000 ſheep, at ſixſcore to the hundred, over and above what 1s. 


neceſſary for his houſhold ; except it be upon his own proper 
eſtate; on pain of 3s. 44. for every ſheep above that number, 
half to the king, and half to him that ſhall ſue for the ſame in 


Jefſions :—lambs not to be accounted-ſheep, till the ſecond mid- 


ſummer after they are lambed. 25 H.8. c. 13. 


I. Concerning the bringing of cattle into England. 


1. Not above 600 cattle ſhall be imported from the iſle of Man 
yearly; and to be landed at 'Chefter and the members thereof only: 
18G. 2p. 2. 

2. By the ſixth article of the union, no $hach ciatle; carried in 
England, ſhall be liable to any other duties, than thoſe to which 
the cattle of England are liable. 5 An. c. 8. 

3- The importation of cattle from Ireland, and other places be. 
yond ſea, ſhall be a common nuſance. 18 C; 2-06 2. 


And if any ſhall be imported, any perſon may ſeize them, and 


keep them 48 hours; and if in that time, it be made appear toa 
juſtice, on the oath of two witneſſes, that they were not imported 


from lreland, nor from any other place beyond ſea, then they 
ſhall be delivered on warrant of ſuch juſtice ; but in default of 


ſuch proof and warrant, then to be forfeited. 1T'&. 2.76.2: 
T2137 $5 i 


And the ſcizor, within fix law after the conrdfiliin and forfei- 
ture, ſhall canſe them to be killed; the hides and tallow he ſhall 
have himſelf, the reſt ſhall go to the poor, to be diſtributed by the 
churchwardens and overſeers. 32 C. 2. c. 2. 


And the ſeizors, churchwardens, or overſeers negleQing their 


vs herein, ſhall forfeit 40.5. for every one of the great cattle, 


and 105. for ſheep and ſwine; half to the poor, and half to the 


Informer, by warrant of one juſtice, by diſtreſs; for want * di- 


ſtreſs, commitment for three months. 32 C. 2: c. 2. .'6. 
And the ſhips bringing the ſame ſhall be forfeited, and any 
perſon may ſeize and fell them, half for. the | et and half for 
himſelf. 20 C. 2. c. 7. - 

And a juſtice of the peace may by warrant apprehend FH fa - 
men, and all others rpms 3 and commit them to gaol for _—_ | 
months. -20 C. 2. c. 7. 


And if no ſeizure is nad inde Kifiri where they are firſt im-. 


| ported, ſuch place ſhall forfeit tool. to the uſe of the houſe of 


correRion. - 20 C. 2. c. 
And if ' the cattle come: For colluſion of officers, | or ockirwl , 


| vio any other than the firſt diſtrict, hey, may' be leized there in 


Pike manner. 20.C. 2.5: 7 ; 
"An 


Cattle? TI71 


'And-perſons confederating to elude this at, ſhall incur K Proc: 
' munire. 20 C. 2. c. 7. 

And-alfo, cattle 'once ſoined; and afterwards! fourld 1 in wer 
diſtrift, may be reſeized there, 932 C. 2. 2. Jong. 
And F2g/ cattle intermixed in a drove with o_ _— may 
be ſeized as edink oh "IE iy TE 2-H / uy.” 


» 4 


II "Dying and lng of cattle, and therein af 


drovers. 


L. No WTI ſhall buy- any/ oz, Heer; ront, cow, heifer, Or None ſhalt. 

calf, and ſell the ſame again alive,” in the ſame market or fair; on and ſell in the 
ain of forfeiting double value, half to the king, and half to fawe market. 
him who ſhall-ſue., 3&4 £72. 6. c. 19. 13C..c. 4. /. 7, 8. 

2. And if any perſon ſhall buy any ox, ront, ſteer, cow, hei- Not to ſell again 
fer,. calf, : ſheep, :lamb, goat, or kid living, and ſell the ſame in leſs than five 
again alive, unleſs he keep and feed the ſame for. five weeks ; he —— 
| ſhall forfeit double value, half to the king, and half to him that | 
ſhall ſue in any court of record : And allo the juſtices in ſeſſions 
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may determine the ſame, by inquiſition, preſentment, bill, or in- - 
formation, and by examination of two witneſſes, and make pro- 

ceſs. thereupon. as upon «indiftment ; and make: eftreats' for the 
king's moiety,: and award execution of the other moiety for the 
complainant, by fierz facias, or capins, as the courts at Weftmin- 

fter may. do... 5-5 6.4.6. c. 14. /. 9, 10. | 

| 3. But nevertheleſs it ſhall be: lawful to any perſon known for Except drovers. 
a common drover (being licenſed as is hereafter direted) to buy 

_ cattle: in any- ſuch counties, where drovers have been wont in. 

_ times paſt accuſtomably to buy cattle, at their free liberty and 
pleaſure, and to ſell the ſame at reaſonable prices, in common fairs 

and markets, diſtant from the place where he bought the ſame 450 

miles at the leaſt (ſo that they be not bought by foreſtalling). 

. 6&6 Ed. 6.'c.'14. /. 16, 17. 

- 4. And no drover of cattle ſhall be Yregded (A), but in the Drover's licence. 
ſeflions of the county where he dwells, and hath dwelt for 3 years 
laſt-paſt; nor-unleſs: he be or have been a married man ; 'and/be a 
houſholder, and not a houſhold ſervant or retainer to any perſon; 
and of the age of 30 years at the leaſt. 5 El. c. 12. ſg. = 

Which licence ſhall bear date! of the day and place where the 
ſeflions ſhall be holden; and ſhall: be figned and ſealed by three ju- 
ſtices preſent (1. Q. ) ; on pain that..every perſon who ſhall % 
any licence otherwiſe, ſhall forfeit 54 and the memes to be void: | 
$.-Gai 53 515 

And the. lnffors: may. takes Acink nk ſarety by recognizance 
(B), that they ſhall not foreſtall or ingroſs, or: do any thing 
contrary /'to this act, and the above at of 5& 6 | Ed. 6. C14, 
1d. f. 6. 

The Retuenf to be written by the hs of the peace, for which. 
he ſhall haye 124, and for the recognizance 84. and for regiſtring 
the ſame 4 4. for which ſaid fee, he ſhall keep a regiſter book of - 
he names and eelling Places of the perſons licenſed, with an 

| entry 
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_ Eaftle. 

entry of the day, time, and place where the licence was granted 
which book he ſhall have at the ſeſſions. Me. /..6.. 

- And ſuch licence ſhall be only of force for one year. Hd. fe 4. 

Nr the juſtices in ſefſions may hear and determine offences 

this at, in the ſame mariner as againſt the 5 & 6 Ed. 6, 

e. Ms, in the laſt ſection. 1d. /. 8.. 

But this a& ſhall not extend to the inhabitants of the counties of 
W.ſmorland, Cumberland, Lancaſter, vg wat and York; but that 


| they may do as heretofore they have awfully vſed to do. 14. 


© 10. 
But by a veneral clauſe in the 1 3 El. c. 25. /, 20. theſe coun- 


ties ſeem alſo to be included; which enacteth, that no perfon 
ſhall be licenſed to be a buyer of cattle, otherwiſe than by 5 E/, 


Driving on 


| GIS: 


C13: 
5. By the 3 C. c. 1. No drover, with any cattle, ſhall travel 


on the lord's day ; on pain of 20s. which may be levied by the 


conſtable or. churchwarden, by warrant of one juſtice, on. convic+ | 


tion on his view, or by confeſſion, or the oath of two. witneſles ; 
one third to the informer, and two thirds to the poor. 


Killing or 


IT. Steali "gs killing, or maiming of ca tle. 
a ' By the 22 & 23 C:2. c: 7. IF any perſon ſhall in the night 


wounding in the time maliciouſly, unlawfully, and willingly 4i1/ or deftroy any 


night, 


Stealing, or kil- 
ling with intent 
to ſteal; 101, 
reward, 


| horſes, ſheep, or other cattle, he ſhall be guilty of felony ; 4 
without corruption of blood, or loſs of | ma But to avoid. 
| judgment of death, or execution thereupon, he may chuſe to be 
tranſported to fome » the JO to be. mentioned in the 


os 7" for 7 yea | 

if any an ſhall in the night time mniſscally; unſaw-. 
fully, and willingly maim, wound, or otherwiſe hurt any horſes, 
ſheep, or other cattle, whereby the ſame ſhall not bekilled or- 
utterly deſtroyed ; he ſhall forteit treble —_— by a&ion w 
treſpaſs, or upon the caſe : 

And three jaſtices (1 Q. } may inquire by a jury and witweſds ; ; 
and may iſſue warrants for ſummoning jurors, and for apprehend- 
ing perſons ſuſpeted, and take their examinations; and cauſe wit- | 
nefles to come before them to give information on oath, fo as no 
perſon to He examined ſhall be proceeded againft, for any offence 
concerning which he is examined as a witneſs, and ſhall make a 
true diſcovery: and' if ſuch witneſs, being ſummoned, refuſe to 
appear, hop: may commit him, tall he ſubmit to us gn ns on 

oath. 


'$; "Aid by the KG. 2. c. 6. and 156. ” by A 34: air 
fon ſhall feloniouſly drive away, 'or in any other manner feloni- 
_ ouſly ſteal any ox, bull, cow; calf, ſteer, bullock, heifer, ſheep, 
or. lamb; or ſhall wilfully kill any oxy bull, cow, calf, ſteer, 
bullock, heifer, ſheep, or lamb, with a felonious intent to ſteal 
the whole carcaſs, or any part” thereof; or ſhall afliſt or aid in 
_ committing any ſuch _—_ he ſhall be guilty of felony without 
benefit of- __ 


And 


And every perſon, who ſhall apprehend and proſecute to con= 
viction any offender, ſhall have t0/. reward. In order to which, he 
ſhall have a certificate ſigned by the Judge, before the end of the 
aſſizes, certifying the conviction, and where the offence was com- 
mitted, and that ſuch offender was apprehended and proſecuted by 
the perſon claiming the reward; and if there are ſeveral claimants, 
the judge ſhall in the ſaid certificate dire& what ſhare ſhall be paid 
to each claimant, Which certificate being tendred to the ſheriff, 
he ſhall within a month pay the ſame without deduQtion ; on pain 


x73 


of forfeiting double, with treble coſts. The ſame to be allowed 


' in his accounts, or to be repaid to him out of the treaſury. 


. And by the 9 G. c. 22. commonly called the Black aRt, Killing or 
which is inſerted at large under the title of that name, IF any ouncing by the 


perſon ſhall unlawfully and maliciouſly kill, maim, or wound 
any cattle, he ſhall be guilty of felony without benefit of dergy 3 ; 
but without corruption of blood. 

And the hundred ſhall be anſwerable for the damages, not ex- 
ceeding 200 /. 
| And if any perſon ſhall apprehend, or cauſe to be convicted, 
any offender, and ſhall be killed, or wour:ded ſo as to loſe an eye 


or the uſe of any limb, in endeavouring to apprehend or ſecure 


him ; on proof thereof at ſeſſions, and on certificate thereof from 
thence, the ſheriff ſhall within 3o days pay to the perſon intitled 
the ſum of 50/. to be repaid to him out of the treaſury. 


A. A licence tor a drover of cattle. 


Weſtmorland. 'T the PRO quarter /e Seffions of the peace held 


at » for the county aforeſaid, this ——— 


day of -We A.B. C. D. and E. F, eſquires, juſtices of the 


| peace for the ſaid county (one whereof is of the Quorum) ) have - 


cenſed, and by theſe preſents do licenſe and admit G. H. of = 
in the ſaid county, yeoman, being upward; of 30 years of age, and 


being alſa a married man, and an houſholder, and having been an 


inhabitant in the ſaid county for three years laſt paſt, to be a com- 
mon arover of cattle, for and during the ſpace of one whole year 


from the date hereof ; Jo as he ao uſe and follow the ſaid buſineſs, 
according to the laws in that behalf made. Given under our bands 
and ſeals the day and year firſt abovewritten. 


B. Condition of the recognizance. 


nn That he foal not foreſtall, or ingroſs, or do any thing con- 


trary to the true meaning of the fiatutes made againſt regraters, 


ROOD and apes or ey y {ng therein cant ained. 


_ Certiozari. 
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What things  Toftice of the peace may deliver or fend. into the kings 
may be certified ' bench, an indiftment found before him, or a Tecognizance 
without a writ of 


of the peace taken by him, or a force recorded by. As without 
any certiorari, Dalt. c. 195. 


Concerning which writ of certiorari, 1 will ſhew " : A, 


certiorart, 


1. In what coſes i is grantable. _. 
IL. How to be granted and allowed, 
II. The effeft of it. 

Iv. The return of zt. 


I. In what caſes it is grantable.. 


Tn caſes wherea 1. A certiorari lies in all judicial proceedings, in which 2 a writ 
writ of error lies of error does not lie; and it is a conſequence of all inferior juriſ- 
_ ditions erected by att of parliament to have their pans. abs re- 
turnable in the king's bench. L. Raym. 469, 580. | 
Where not ſpe- 2. And. therefore a certiorari lies to juſtices of the peace, even 
cially prohibite& in ſuch caſes which they are impowered by ftatute finally to hear 
by ſtatute. and determine; and the ſuperintendency of the court of king's 
bench is not taken away without expreſs words. 2 Haw. 286. 
After conviction. 3- But it ſeems agreed, that a cer#orar:; ſhall never be granted 
to remove an indiftment after a conviction, unleſs for ſome ſpecial 
cauſe; as where the Judge below is doubtful what Jongannn - to 
give. 2 Haw. 288. 
After ifſue . 4. Alfo, it ſeems a good objeRtion araink the granting A cer. 
joined. fiorari, that iſſue 1s joined in the court below, and a venire 
| awarded for the trial of it. 2 Haw. 288. 
Where the court 5+ It hath been adjudged, that wherever a certiorari is ye "ns 
is bound of right grantable for an indictment, the court is bound of right to award 
to grantit. Jt at the inſtance of the king, becauſe every inditment is the ſuit 
of the king, and he has a prerogative of ſuing in what court he 
pleaſes. But it ſeems to be agreed, that it is left to the diſcretion 
of the court, either to grant or deny it at the prayer of the ceren- 
dant. 2 Haw. 287. 
Kot for heinous 6. And it ſeems that the court will not ordinarily, at the prayer 
_ crimes, | of the defendant, grant a certiorari for the removal of an indiQt- 
ment of perjury, or forgery, or other heinous miſdemeanor ; for - 
ſuch crimes deſerve all poſſible diſcountenance, and the certio- 


rari might delay, if not wholly _ the ME. 
2 Haw. 287. 


11. How fo be. gronted and allowed. 


How to be al- I. | 
lowed on indi- On indi&ment or -f reſentment * By the $ TW. c. It. and 


echt or piakane- 3 & gW. c. 33. it is enacted, that in term timer, no writ of 
BCA, =S certiorari, 


Certiozart. 


certiorari, af the proſecution of any party indifed, foall be granted 


out of the king's bench, to remove any indiftment or preſentment of 
treſpaſs or miſdemeanor, before trial had, from before the juſtices in 
ſeffions; unleſs ſuch certiorari ſhall be awarded upon motion of coun- 
fel, and by rule of court made for the granting thereef. $f 
But in the wacation, writs of certiorari may be granted by any 
Juſtice of the king's bench, -auhoſe name ſhall be indorſed on the writ, 
and alla the name of the perſon at whoſe inflance it is granted. 
nd all the parties indifted, proſecuting ſuch certiorari, ſhall be- 
fore the allowance thereof, "find two ſufficient manucaptors, who ſhall 


enter into @ recognizance before a juſtice of the king's bench (who 


ſhall indorſe the ſame on the writ), or before a juſtice of the peace 


of the county or place, in the ſum of 201. with condition, at the 
return of the writ, to appear and plead to the ſaid indidtment or pre- 
ſentment, in the ſaid court of king's bench, and at his own coſts and 
charges to cauſe and_ procure the iſſue that ſhall be joined thereupon, 
or any plea relating thereunto, to be tried at the next aſſizes for the 
county wherein the indiftment or preſentment was found, after ſuch 


certiorari /hall be returned, or the next term if in London, Weſt- 
minſter, or Middleſex, urle/5 the court ſhall appoint another time, 
and if ſo, then at ſuch other time; and to give due notice of ſuch 


trial, to the proſecutor or his clerk in court; and olſo that the party 
proſecuting the writ of certiorari, ſhall appear from day to day, in 


the ſaid court of king's bench, and not depart until he hall be diſ- 


charged by the court. | | 

And the ſaid recognizance ſhall be certified into the king's bench, 
with the certiorari and indictment, to be there filed, and the name 
of the proſecutor (if he ſhall be the party grieved), or ſome publick 
officer, ſhall be indorſed on the indi ment. 


And if the defendant projecuting the writ of certiorari, be con- | 
wied of the offence for which he was indifed, then the court of 
king's bench ſhall give reaſonable coſts to the proſecutor, to be taxed 


according to the courſe of the ſaid court, who ſhall for the recovery 
thereof, within ten days after d:mand and refuſal of payment, on 
oath, have an attachment awarded; and the recognizance not to be 
aiſcharged till the coſts are paid. A. 

But if the perſon procuring the certiorari, being the defendant, 
ſhall not, before allowance thereof, procure ſuch manucaptors to be 
bound as aforeſaid, the juſtices may proceed to the trial of the indi4- 
ment in ſeſſions,” notwithſtanding the writ of certiorari delivered. 


At the proſecution of any party indifed} This extends only to 


certiorari's procured by perſons indifted; from whence it follows, 


that thoſe which are procured by the proſecutor of an indiftment, 
remain as they were at common law. 2 Haw. 292. 


= ba. tried at the next aſſizes] But the recognizance ſhall not 
be. forfeited, unleſs the proſecutor give rules according to the 
courſe of the court. 2 Her. 293. 


. Reaſonable toſs] \The maſter of the crown office, in taxing the 


coſts, ought only to conſider thoſe, which are ſubſequent to the 
caftiorans.”; 2 Maw. 292,000 7 | | 
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How to be al- 
Jowed on an or- 
der or con- 


viction, 


Certiojarſ? 


" May proceed to the trial} Nevertheleſs they y maſt make a ckes- 
to the certiorari, otherwiſe they, will be.1 11 « _ qo the. ny 1 
for all, writs muſt be obeyed, unleſs good. cauſe be thewn to the. 
contrary; and the proper way. of bewing 1 T,. by to. Teo i; 
2 Haw, 292. 

2.'On a convifion Ul order: By the 130 6. 2. c. $1.0 it is ens. 
ated, that zo certiorari /þa/, be granted, to remove any... CaMvVic-, 
tion, judgment, order, or other Proceedings, brfore any Juſtice. of ., the 
peace, or quarter fe 5 ons, wnle efs it be applied for zh fa X kalenda Fi 
manths after ſuch proceedings had or mage, and unleſs it be du ly - 
proved upon oath, that the party ſuing forth the fame, hath given, 
fix days notice thereof in wvriti "6 to the juſtice or juſtices, or tw; 
of them (if ſo many there be), before whom fuch Proceedings have 


been, to the end that ſuch juſtices, or the parties therein concerns 
ea, moy ſhew cauſe if Wa ſo think fit againſt the iſſuing the 


cer tiorar1. 


 Andbys5 G. 2. c. I9. No ſuch certiorari all be all;wed, to 


remove any ſuch judgment or order, unleſs the party proſecuting "the 


been given or made, or before a juſtice of t 


Subſequent pro- 
ceedings void, 


Except where the 


- Jury is ſworn, 


And after judg- 
ment. 


certiorari, before the allowance thereof, enter into a _recopnizance. 
avith ſufficient ſureties, before a juſtice of the county. or place, or be- 
fare the juſiices at ſeſſions where ſuch ju p warls of order ſoall have 

e king's bench, in gol. 
ewith conditicn to proſecute the ſame, at his own coſts and charges 
with efe, without wwilful delay, and to pay the party in kgs | 
Facuour "the Judgment or order was made, within a month after the 
me hall be confirmed, his full cofts to be taxid according to the 
courſe of the court. aubere fuch confirmation ſhall be. And if he. 
/oll wot enter into ſuch recognizance, or ſhall not perform the 
conditions, the juſtices may proceed and make ſuch further- order 
for the benefit of the party for whom the judgment ſhall be gion, 
in ſuch manner as if no certiorari had been granted. 

The uid recognizance to be certified into the king's bench, and. 
there filed, with the certiorari and order or judgment removed « x 
thereby. 

tid if the order or Judgment hall be confi med by the court, 
the perſon intitled to the coſts, for the recovery thereof, wuxthin 
ten days after d:mand made, upon oath of ſuch demand and re- 
Suſal of payment, ſhall have an we Ry: granted for the con-, 
tempt ; and the recegnizance not to_ be it wet tll the coftt | 
are Fs and the order complicd < avith, 


Mt. The effect of 7 


- 1. Aﬀeer a certiorari is allowed by the. inferior. court, it. makes. 
all the ſubſequent proceedings on. the record that is retnoved by.-it 
erroneous. 2 Haw. 293. , 
2. But it hath been adjudg ed, that if a certiorari for the re- . 
moval of an inditment rele juſtices of the peace be not de- 
livered, before the jury. be om for the tial of it, the juſtices 
may proceed, - 2 Haw..z _—Y. a, 

. 3. And the juſtices may {et a fine to campleat their judgment, . 
 akeer a certiorari delivered, L. Raym, 1 yl [X 


4. A 


_ Certiozart. EET 177 


"4. A certiorari remoyes all things done between the teſte and Removes a 
Ten: b L. Ray. 879, 1395, 4s "i the tefte of 
A certiorari removes the record it ſelf out of the inferior ' 
T7 P. emoves the re- 
oblt; M atd therefore if "it _ remove the record againſt a principal, cord it ſelf, 
the accefſary cannot Wire be tried. 2 Haw. 225. 

6. It hath been holden, that a certiorar; for the removal of a How far it ſuper- 
recognizance for the 500d behaviour, 'or an appearance at {eflions, edes = obliga- 
will ſuperſede the obligation of it: but this would be bighly in- we Pondhl OT” 
_ convenient,, and the contrary ſeems to be ſuppirted by tho better 

authority. '2 Haaw. 292. ___ : | 

\'7. If a /aperſedias come out of a ſuperior court, to the juftices, Caſe where ny 

they ought to ſtirceaſe; altho”' the ſuperſideas be awarded againit |. GO 


law, 
law ; for they are not to diſpute the command of a tuperior ant : 
which is a Warragul fo them. Crom. 129. 


i . o . 
UQ 


wv. 7 be : return of it. 


+; Sewy: return of a certiorari  ovght to be under ſeal. 2 Ha, Return of the 
294. 347-1 certiorari. 

2. And altho' the euftes ephs um keep the recohds; yet minſd 
the juſtices, ro whom it” is directed, return the cer77orar7; and- 

therefore if it is directed to the jullices of - the- peace, and the 
clerk. of the peace anly return. 2t, nothing is thereby removed. 

2 Haw. 294. | 
| 3- The certiorari may be ſometimes to remove and ſend up the 
record it ſelf, and ſometimes but only the tenor of the record (as 
the words therein be); and it muſt be obeyed accordingly. Dalt. 
c. 195. 2 Haw. 295,, 

4. A return was in paper, and for that reaſon held not good. 
4WF. K. B. Nel. 178. 

5. Upon a certiorari to remove an. \ indifliment of a riot, or for- 
cible entry, or the like, the return muſt have theſe words, as alſo 
to hear and determine divers . Jelonics &C. according to the com- 
miflion ; for if the return. mentions only that they are jullices of 
_ the peace, without ſuch words, the return is inſufficient. Dal. 
C195. | 

& Wm the Perſon. to whom a certiorari is direQted, ER make a falſe 
return,. ye the, court will not ſtay filing it on affidavit of its-being 
falſe, except in »publick (caſes, as ,in caſes: of commiſſioners of 
ſewers, or. for not repairing highways, or for: ſome ſuch ſpecizl 
cauſes ; ; becauſe the remedy for a falſe return is either an aftion 
on.the cafe at the ſuit of the party, grieved, or an information at 
the ſuit of ,the king. Dealt. c. 195 _ 

p If, the. perſon to. whom the certiorari is viradied: do. not 

ea Feturn, "then an alias, that is, a ſecond writ; then a p/u- 
rites, that js, a third writ, or weuſam nobis. /f grifices, hal be award- / 
ed, Avid ther, an attachment. | Rata) 1 39. | 


Beſides theſe: TR tl) in common to all certioraries, 2a 
are. many. times ſpecial directions about granting, and allowing or 


not alloiving them, 'in arr caſes, which are treated of under 
y og, I, 'N their 
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their reſpeQive. titles ; _ _ colin game, tichgs,. (Wearing, 
and.roany others... -- +. 72d ,n01349910 219 16iamos yo 
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"The recon of. a cortiorari gay be thoss,. RE IEG 
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© The-exeeutior of vow aoFit. Appar "oy a Phat fo wy + fame 
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"And that* ſchedule. my be thus, on Ly plece of f patchitient by & 
ſelf, and filed to the” writ : © hy ay wg . Jo 4 i 


I S5s Philip Mofonave, mg 'one of the | Boa 
Weſtraorland of the peace and juſtices of our Jord the ding ky 5a, 


ed to heep the peace within the ſaid county, and alſo. ta, hear ang te-: 


termine divers felonies, treſpaſſts, and other miſdemeanors in. the. 


Same. county committed, by wirtue of this. aurit to. me. delivered, 


do under my ſeal certify 2 his. majeſty in his. court of king's 


| bench, the inditment, of which mention, is made. in the ſaid writ, 


together with all matters touching the fame indiftment... . In at 
neſs whereof 1 the ſaid Ser P, M.  bawe ta theſe preſents ſet - -my 

in the ſaid county, - the — 67 of 5 Porto 
in the year of the reign of —« _ . x RO 


Then take the record of the inditment,: and: cloſs it within is | 


| ſchedule, and ſeal me ſend them! up both O77 with MEA Oar 


tiorari. $49 : a 
- Challenge. Se Jurozs. 
Champerty. See Maintenance. im 
_ Chance medley. | RENOTRG. "TOE 
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F hong ouniſhable hs pablicl: ca Gare: are two 
+ kinds ; 'by the common law, -and by-ſtatute. = 
2. Thoſe which are puniſhable at the common Jaw,” may in ge- 
neral be deſcribed to be deceitful praQices, in defrauding or endea- 
vouring to defraud another. of his known right, by means of ſome 
artful device, contrary to the'plain rules*of common honeſty ; asby 
playing with falſe dice ; or by cauſing. an. illiterate perſon to ex- 
_ecute.a deed to his prejudice, by reading/it over to. him in words 
different from thoſe in Which it was. Written 3.07 by.. perſuading. .a 
woman to execute! writings .t0- another, : as.her truſtee, upon an 
intended marriage, which in truth contained \no ſuch. thing, -but 
only a warrant of attorney to confeſs a Judgment ; z or by ſup- 
pretin a will; and ſuch like, © 1 Haw, 188. 
'Þ ſeemeth to b& the better opinion,” that the deceirfil recei- 
ring * money from one man, to another” s oſs upon a falſe Moe 


” 


* a oy F 


+ 6 DW. TT CERES 


of! having » Tueſſage and order ta;that purpoſe, is not puniſhable 


by a criminal proſecution, becauſe it is accompanied with no-mans+- 


ner of artful contrivance, but wholly depends on a bare naked lie; 
and it is ſaid to be needles to provide ſevere laws for ſuch 'miſ- 


chiefs,” againſt which, evmmon prudence and' caution may be A 


arrays ſecurity. 1 Haw, 188. + 
4- A. perſon. for'a Hg? paſs,; was adjudged to the pillory 
and 1 fined. Dale. c. 

x by; On an indictment againſt the defendant, a miller, for chan- 
ging corn delivered to him to be ground, and giving bad corn in- 
ttead of it, it was moved to quaſh the ſame, becauſe it is only a 
private cheat, and not 'of a publick nature. It was. anſwered, 
that'being a cheat'in the way of trade, it concerned the publick, 
and therefore was' inditable. And the court unanimouſly agreed 
not to quaſhrit. 7. 16 G. 2. K. and Wood. Sef C.V. 1. 217. 

-6. A perſon falſly pretending that he had power to diſcharge 


ſoldiers, took money of a ſoldier to diſcharge him ; and being in-_ 


ny for the fame, the court held the indiftment to be good. 
T.3 C. Serl:flead's caſe, 1 Latch _ 

.” As there are frauds which may be relieved civilly, and not 
puniſhed criminally {with the complaints whereof the courts of 

equity do generally abound) ; ſo there are other frauds, which in 

2: ſpecial cafe may not be helped civilly, and yet ſhall be puniſhed 

criminally :. Thus if a minor'goes about the town, and pretending 


to be of age, defrauds many perſons by taking credit for con-_ 


ſiderable quantities of goods, and then inſiſting on his non-age 3 
the perſons injured/ cannot recover the value of their goods, but 
we may indict and-puniſh him for a common cheat. Bar/. 100. 

. Offences of this kind, by ſtatute, depend upon the 33 H. 8. 
c. 1, by which it is enafted, that ir any per ſon Pall Fol, ey de 
certfully. obtain, or get into his. bande. ar poſſe/jran, any money, goods, 
cattels, gexvels, or . other things, of any perſon, by colour and means 


of any falſe privy token, or counterfeit letter made in another man's 


name ; and hall be convifed thereof, by examination of witneſſes, 
er confeſſion; at the afſizes or ſeſians, or by afion in any court of 
record ; he ſhall have ſuch puniſhment by impriſonment, pillory, or. 
other corporal. pain (except death) as the court ſhall appoint. ' Saving 
to the party grieved fuch remedy by ation or otherwiſe, for the goods 
Jo-obtained, . as, he might have. had by the common law, 


— dud tquo jufices (4k 2. ) may call. and. convent by proceſs. or. ether- 


wiſe (A),. ta.the. af/tzes or. ſeffiens, any heron ſufpeAedy F*——_ 
6r. bail him. t0.4he next- affixes, or ſeſſions. | 


Or# titd Bhs Mibiet- vr" of6ifite}. A porfon his we 
counterfeit letter to defraud another of goods, and being appre- 


hended on ſaſpician-of ſuch fraud; before he' hath got the goods 
into his poſſeſſion, ſeems not to be within this ms; E. F G. 2. 
K: and Brian, Sf C: Fonroy, ooo 


Falſe privy token] On motion to quaſh an inditment, which 
was, that the defendant came pretending that ſuch a rſon had 
{ent him to receive 20/. and received. It, whereas ſuch perſon 
di not ſend him : By the court, It is not indiftable ; leſs 


N 2 came 


he 
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Cheat. 

came with /al/e tokens; for we are not to indi oge man for 
making a fool of another. Black. 

: H.13G.2. K. and' Nunes. It was adjudged, that an indift- 
ment. avertingthe offence tobe by falſe tokens, without ſew- 
ing what: thoſe falſe tokens are; is-not Sullclenel; --and-that the 
fraudulently procuring a note from” a perſon, by falſly affirming 
that there was.one in the next, room that would;.pay the zmo- 
ney due upon it, whereas in, fa&t there was no ſuch perſan in 
the:'\next' room; "1s" not a Jaſſe wid bur a. ue afiragren, an 
EI ONS + L430 274 240 5 uo 

Note; The ſtatute, in a falſe Pr ken. A Meds | 


Corporal pain) Lord Coke obſerves hereupon, that folr this of 
fence the offender cannot be kined, but corporal pain' only inflicted. 
3 Inft. 133... : 

But Mr. Hawkins Aiſzrrvel, tht there is a precedent in Oe: 
Car. 554. by which it appears, that one convicted 'on ſuch a profe- 
cution hath been adjudged not only t6 ftand on the pillory, but alſo 


_ to pay a fine bf 5007. and to be bound with good POIs to the 
good behaviour., 1 Haw. 188. Fn 


| Commit or bail him] In this caſe the {x 1568 ſhall as well to hs 
examination of the offence, and to certify the ſame to the ſeſſions 
or gaol delivery, and withal:to bind. 'over the informers and wit- 
neſles to give. evidence therein. , Date OF OO 
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A. Warrant of . two juſtices to apprehend an off 
E:20X: - 3 Peg Ger'y! on + þ wi Ty £55 Tot | 


| Wellmorland. 764 the conſtable of 


H E REAS complaint hath been ey unto us wieſ+ 

VV names and ſeals are berennto ſet, two" of 'bis majcfly's 
Juftices of the "peare for the: fait county, © and one of 'us of "the 
Quorum, pox the oaths of A.T.'of —— Jeoman, and B. T. of 
—— peoman, that on the = day of ——— A. O. of - 
_ yeoman,' tid: by a falſe privy token lor, counterfeit \letter} that is to 
Jay, by [here particularize the offence] fallly and" deceit fully obtain 
and get into. his hands and poſſeſſion [here mention the things] for: 
C. I. of - contrary to the flatute'in that caſe made : 1 heſe are 
therefore" to ub: "you, upon 'fight. hereof, forthewith to bring the 
faid A; O. before us at —— on the ==—— day of —— to anfevtr 
to the ſaid complaint, and farther to be dealt withal according to 
law. "Giwen wider aur hands and. ſeals the « day Erie : 
nj AT ESISITE | TH 


Cheeſe, See Butter, , . T0 
Chocolate, ' See. -Exeile, | i | 


F160 "2 
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| Ehurch and Church Dard. | 


N erties awe" tours wk the biſhop / with the ceig/or of Uniting of 
"the mmyor, '\aldernien, | and juſtices of the peace, and of the churches. 

070-1 J may unite two churches or chapels; and make order, with 
the like conſent, that the patrons preſent by turns, having regard 
#6 the walue of the livings united'; and the incumbents thereof jhall | 
be graduates, '17 C.2.C.3. | 

\ 2. Clauſes are commonly inſerted in the ſeveral as of par- New churches, 
liament for making proviſion for the recors of new churches, Ss 
which clauſes give certain powers to. juſtices of the peace, in re- 
lation to the aſſeſſments to be made for that purpoſe. 

3. No fairs nor markets An be Lot in church our as. 13 Ed. 1. Markets in the 
$. $6. $- -__ church yard. 

4. Clergymen Fall; not b arr efted, and Sa out of any church Arteſt in the. 
or church yard,  <vhilft they attcnd,to divine ſervice ; on pair of &urchor church 
impriſunment of the offcnd r, and ranſen at the king's wil, and you”. 
ſatisfattion to the party arrefied, 50 Ed. 3. EE TEE ET. 

Alſo-it 1s ſaid, that arrefts in civil caſes ought not to be of- per- 
ſons going to or coming from church ; but that a warrant from a 
Juſtice of the peace for the king may be executed in fuch __ 
C70. Cay. 602. Cre. Fa. 321... 2 Bulſtr. 72. 
But altho' the officer may be puniſhed fol the ſame either 3 in the 
fpiritual or temporal courts, yet the arreſt (if not on a Sanday ) is 
good i in law. Watſon 636. 

5. If any perſon ſhall, by avord; T's quarrel, hide, er brawl, Brawling in the 
in LS chureh or church yard, the biſhop (on proof of two witneſſes ) " ch or church 
may ſuſpend every layman, being an offender, ab ingreſſu ecclefiz ; 7" 
and every clergyman from the miniſtration of his office, ſa long as ve 
4 think meet. 5&6 Ed:: 6;<. 4.b; 1. 

6. Jf any fball Jmite, or lay any violent hands on another in any Striking | in the 
ehwek or church yard, he ſhall be deemed ipſo fatto excommunicate, Þvrch or church 
' and be excluded from the fellowyhip and company of Chriſt's congre- , yatg 
© £&6.Ed:;6.c.4 1. 2. ©: 


Lay any wiilent hands] But churchwardens, or nk private 
perſons, who whip boys for playing in the church, ar pull. off. the 
hats of thoſe who obſtinately refuſe to take them off themſelves, 
or gently lay their hands on thoſe who diſturb the performance of 3) 
any part of divine ſervice, and turn them out of the church, are F3k 
not within the meaning of this ſtatute. 1 Harv. 139. 


OEM To deemed. ipſo fatto excommunicate]. And he ſhall not ex- Og Þ| 
cuſe himſelf by thewing taat the. other aſlaulted him. 1 Haw. 
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139: .._.-- 
Ipfo facto} Nevertheleſs, in this and other like caſes, there ought - Be ff 
either to be a precedent conviction at law, which muſt be tranſ-. [ Fl 
mitted to the biſhop ; or elſe the excommunication mutt be de- 00 
clared: in- the ſpiritua] court upon a proper proof of. the offence 90 


hers; for it 1s implied i in every penal law, that no ane {hall jncur | "ny 
\.:.1 N 3 the | tf 


i _- 


o—_ 


Striking with a 
weapon in the 


church or church | 


yard, 


Sacrilege. 


Churchwardens. 


- the penalty thereof, till he! by found gaily apon 2 Tavvfol trial. 
't Haw. 1394 - 9i1} IP 


7.. If any ſpall maliciouſh fits abi any Shs wet, 
church or church yard,” or ſhall there drawo any*aveapon ruth intent 
to firike, and ſhall be convidted thereof by werdida" of 12” tain, "gr 
confeſſion, or by taco withefſes, before the judges of oNize," ty ra frees 
of the peace in their ſeſſions, be ſhall be adjudged to hawe one of his 
ears cut off ; and if he have no ears; he Jhall be buxitt# in'the cheak 
with an hot iron | Are the letter F, awbereby he may be known and 
taken for. a fray maker and fighter 3 and he fall 4/o ftand ipſo 


facto excommunicate, 5&6 Ee "67. 4-1, 3. 


8. He who fleals goods belonging to'a pariſh Ahith,” may. be 
indidted for ſtealing the goods of the pariſhioners. 1 1 Haw, - 
_ For other matters, fee title CHOOSE ; | 


 Churchwardens. 


TL Whoare exempted from being hens 


| Attorneys, 


Apothecar ie. 


Diſſenting mi- 
niſterss 


 Churchwarden, | TH, RY 69% 16 1693. 169. bak 


IL. Chufing and fwearing of OO with 
their duty thereupon. _.. | 
111. Their duty in levying rates, - and. therein of 
___veſtries, and ſelef veſtries. 
TV. Their duty as ta repairs; and therein concerning 
church ſeats, ae 6 
V. Their duty as to ſundry other matters.” © 
VI. Concerning preſentments and thee, of oo 
_ men or aſſiſtants. 
VIL. Their accounting. IE cars 5”, 
VIII. Their puniſhment on + i bebavioges at poke ly 
IX. T; beir ny on doing their {i 


2% V 
+.. 4%, 4A 


L Who are exempted from being charchwarden. 


- Counſellor, or attorney, ought not to has choſen church. 
warden ; and'if he is, he 'may have'a' prohibition, by 


| aki re his attendance on: the courts at. ws pena ar \'S aptly 
or. 272. 


' 2: Apothecaries, who have lated; - 'years,. ſhall be exempted 


| from the office of churchwarden; 6/.:c. 4:: 


3. Diflenting teachers or preachers, in ky eddy or tr ontteniled Sg 
holy orders, - being duly qualified, are Tao weeds the office.of ' 


+ Other 


.Churchwardens. 2183 
.:4. 'Other diſſenters, {crupling: to: take; upon them the office, Other diſſenters, 

may execute the ſame by a ſufficient deputy, to be approved of in 

like manner as other churchwardens. 1 J'S. 1.:c. 18. 

....:5, All .perſons who, have proſecuted a felon to conviftion, are Perſon bevies, 

exempted. fromthe. office of churchwarden, in the pariſh where <9avited VR. 

the offence was committed. CISSLELO & 23.7. 2. | Y 


qa Chyfng and Fwearing churchwardens ; with their 
duty thereupon. 


in, art erden, hall be choſen yearly in Bafter week. K When to be 
the joint: conſent.,of the miniſter and-pariſhioners, .if it may be ; che, and by 
but if they cannot, agree, the miniſter ſhall chuſe one, and the Y By 

1riſhioners another. Can." | 

But where there is a cuſtom be the Pariſhioners to chuſe both, 
that cuſtom ſhall continue. Cog. 242. 

'2. A perſon choſen churchwarden, refuſing to take his office Refuſing to take 
and oath, may be excommunicated for the refuſal ; and n0 pro- the — 
hibition will lie. , Cod. 243. © 

3. And the eccleſiaſtical jodps, refalthg to fer him, may be Refedieg to 
compelled by a mandamus, Cod. 243. ſwear them, 

4: The churchwardens oath, as ſaid to have been agreed on, 

. upon mutual conlultation berween the civilians and common law- 
'yers, is as follows ; 


« You ſhall ſwear truly and faithfully to execute the office of a 
« churchwarden within your -pariſh, and according to' the beſt of 
« your ſkill and knowledge preſent ſuch things and erſons as to. 
« your knowledge are preſentable by the laws eccleſiaſtical of this 
«© realm: So help you God and the contents of this book. ” 


Cod. 243: 


. Churchwardens being thus ſworn, « are - fo far incorporated by Cho rchwardens 
hw.” as to ſue for the goods of the church, and to bring an aQion * 999) corporate, 
"of treſpaſs for them; and allo to purchaſe goods for the uſe of the 
| pariſh; but they are not a corporation in ſuch ſort as.to purchaſe 
lands, or take by grant, except in London by cuſtom. Cad. 241, 
6. Churchwardens ſhall continue in oltice, rill the new thurch- How long they 
wardens be ſworn. Gan as 80 hn ſhall continue. 


b7 T beir duty i in 5 levying rates; and therein / uefries, 
| and ſelea veftries. | 


I. The rates ma be made with the conſent of the major Part Summoning a 
vf the pariſhioners, houſekeepers,--or. occupiers of land. In order veſtry, 
_ + to which, 'publick notice: of a veſtry:(a place ſo. called from the 

\ veſtments-of «the miniſter. kept there) ought to be given the Sunday 
| before, either in the church after divine ſervice is ended, or ele 
at the church door. as the-pariſhioners come Out; both of the call- _ 
ing of the ſaid meeting, and alſo of the time and place of the | 
-afſembling} of it- And: it will be faireſt then; alſo-to'declare for 
: what buſineſs the ſaid meeting is to be held, that. no, one. may be 
"I but that all may _y_ full time: before, - to conſider ol 
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what is to be propoſed at the: ſaid meeting}. .Andbit is ufual-that 
for half an hour before it begins, one-of zhe chyrch-bells be'tolled | 
| to give the pariſhioners notice! OED ALE: are” -met.:...5-Co. 67. 
Par. Bb; 5+ Twhd 91903. Dok O6V 


Who fhall have + 2. At the common Jew every Pal Free who :paid: to'.the 


a vote in the church 'rates, and no ' other, |had- a right! ro- vote. Par. L::$6. 

OY» And thoſe that pay no church rates ſhall have no vote in affairs re- 
- lating to it, except it be the rector or vicar: "Wood 15552 55 6! 

Laying the rates, =. When the churchwardens and - pariſhioners are there met, 
they are to conſider what fum of money» will be neceflary' to raiſe 
for fuch repairs as ſhall be then. needfal; and: after-they have 
agreed what ay is oy "0p are 'to maxe an Goal; and os Degge 
171. 


« \ 


© Majority to bind 4, And the major part of hom that appear, ſhall bird the pa- 


the pariſh. riſh; or if none appear, the churchwardens alone may [make the 
rate ; becauſe they, and not the pariſhioners, are to: be cited and 
puniſhed, in detect of repairs. Cod. 220.) 

Entring it a 6. It is moſt convenient, that every pariſh a& there be entred 

book, | In the pariſh book of accounts, and every man's hand conſenting 


to it be ſet thereto; for then it will be a certain rule tor whe church- | 
wardens to go by. Par. L. | 

Select veſtry. 6. By cuttom there may %. ſeleQ veſtries, . of : a certain ber 
of perſons elected yearly, to make rates, and manage the con- 
cerns of the pariſh for that year: and ſuch cuſtom. 15A good. 6u- 
ſtom. Read. Ch. Service. Cod. 246. 


Two rates; one 7. It is holden, that a rate for the reparation of the fabrick of 


for the fabrick, a church is real, charging the land, and not the” perſon ; but a 
— fororna- ,.te for ornaments is perſonal, upon the afar and not ,upon the 
: land. Cod. 220. {2 Ao 

And in 7eftrry's caſe, 5 Co. 67. it was ſolemnly adjadges; that 
the rates for the repair of the church ſhall be laid upon every oc- 
cupier of lands in the pariſh, altho* ſuch occupier live in another 

pariſh; and ſuch perſon may come to the vettries of the 
Tiſhioners, and vote in the making a rate: but he ſhall: not he 
charged towards the ornaments of the church, as for bells, repair 
of ſeats, bread and wine, clerk's "wages, viſitation charges, and 
the like, by reaſon of ſwok lands; for that the perſonal ettates of 
the inhabitants are chargeable with every thing that doth not relate 
to the fabrick of the church, or repairs of the fences of the church 
.yard, or ſuch other things as concern the freehold. 4 1 
And therefore ſome have been of - opinion, that churchwardens 
ſhould make two rates; one upon lands and houſes, which may 
concern the freehold of the church, and another '\upon' perſoral 
eſtates and ſtock, to defray other expences. - Bur. as this method 
creates confuſton, ſo t' 1s ſeldom rar 2 "ROE $ os yon; | 

256, 204; 4 

And Sir Simon Dies fwye, that he conceives to Son to be 
clear otherwiſe; and that a"foreigner:who holds lands in the pa- 
Tifh is as much obliged to pay'towards the bells; ſeats, and orna- 
_ ments, "as to the repair of the church; 'otherwiſe' there would be. 
free confbſion | in ' aning ſeveral TOI which Re never obſerved 
An bs 216 21185 $553; 200 
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Churchwardens. 


tor he prattifed, within his knowledge.: But he leaves it a anary, 
| -at0ng/A Gtyerſity:of opinions. P, 173. 
.© And:Mr., Shaw, in his: pariſh. law, hanvig cited the authors 
who hold theſe different opinions, ſays, that the praGiice gene- 
- rally: now, goes. according to the opinion laſt mentioned, namely, 
that foreigners-occupying lands within the pariſh ſhall be charged 20 
\ both; /-and that the -ecclefiaſtical. judges, - as well, as the temporal, 
for the eaſe: and 'convenience which accrues from the: making of 
one levy for all, do. give. countenance. hereto, and begin to treat 
the contrary opinion/as obſolete and qut of doors. P. 92. 
8. A'taxation-by the pound rent is the moſt equitable way, and 
| \not according to the. quantity of the land, I/oog 156. 
. Where lands are in farm, not the leſſor, but the tenant 
ſhall be. rated and pay. Cod. 221. 
-  10.:An impropriater, tho' bound. to repair the chancel, is alſo 
bound to contribute to the reparations of the church, if he hath 
lands in the pariſh, which are not Parcel of the parſonage. Cd. 


I8%5 


Equal won 


Tate. 


Tenant: to be 
charged, and not 
the landlord, 


Impropriator 


how far charge- 
able. | 


2215 223s15; 

11; If any perſon find himſelf agorieved at the inequality of 
the. aſſefiment, his appeal muſt be to the eccleſtattical Judge. 
Degge 172. 

And in ſuch caſe, if he will "M relieved, he- muſt ſhew, that he 
is illegally -or unequally taxed in reſpet of the quantity of his 
land, -as being rated for more than he has, or that the Jand which | 
_ he hath 3 15 over rated, or that the rate was needleſs, or that ſome 
lands in the pariſh are omitted in the rate. Hood 155. 

12. If any refuſe to pay the rates, being demanded by the Rate how to be 
 churchwardens, they are to be ſued for in the eccleſiaſtical courts, r<covered. 
and not elſewhere. Czd. 219, Degge 171. 

_Alfo a quaker, refuſing to pay church rates, may be ſued, As 
ane pariſhioners, in the ecclefiaitical court ; or he may be pro- 
ſecuted before the Juſtices of the peace, in the ſame manner as far 
his tithes, 


Appezl againſt | 
the rates. 


Iv. T, Heir duty as to repairs ; and therein concerning 
church ſeats. 


| DA Of common Tight, the ſoil and freehold of the church is Who ſhall repair. 


the parſon's; the uſe of the body of the church, and the repair 
of it, common to the pariſhioners; and the diſpoſing of the ſeats 
\ therein, the right of the ordinary. Cd. 221. 

2, The ipiritual court may compel the pariſhioners to repair Who may compe! 
the body of the church, and may excommunicate every one of as 200 irs to be 
them til} it be repaired ; 'but thoſe that are willing to contribute ***- 
ſhall be abſolved, till the greater part agree to a tax. Read. 
Ch. Service. - 

. If the chaichwantens ret or add any thing new, either to Difer-5es be- 

the fabrick of the church, utenſils, or church yard, they myſt veer fo0ing 


ſomething new, 
- have the conſent of the pariſhioners; z. and if ſuch additions are in and rep; las the 


' the.church, the biſhop's cence 1 1s alſo neceſſary. But where ne- zz, 


cellary repairs are wanting, the greater part of the pariſh HY 
in 
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Majority may 
rebuild. 


Churchwardens. 
bind the leſs; and- if the: major part will 'hot conſent, where're- 
pairs'are neceſſary, the churchwardens may -repair-witliout their 


conſent, if upon notice ;given they refuſe to:meet,” or-whem they 


are met, refuſe to make a rate.” ''But-if a church: fall down; the 
pariſhioners are nor. bound to- rebuild. it. (0Modlhr C3 cereus 


I Yentr. 3607. 


-4.\ But if a chk bo hiawck anfof repair, that bike gan 


fary to pull it down, or fo little, that it needs to be_inlarged; -the 


major part of the pariſhioners may make a rate for; new;building, 


(AP or inlatging, as there ſhall 'be occaſion; - [This was declared in the 
29 C.:2. by all the three courts ſucceſſively ; notwithſtanding the 
_ cauſe was laboured by a great number of In who FN 


: Repairing the 


i” - 


the rate. * Cod. 221. 
5. The parſon, that is, the ſpiricoal roſter, as alſo the lay: im- 


_ Propriator, are bound by common right to repair the chancel, and 


5 thereupon intitled to the chief ſeat therein, unleſs: another hath 


it by preſcription; yet he hath not the diſpoſal of the ſeats ane> 


FEY, In, but the biſhop. . Cod. 223, 224. 
Repairing an ile. 


6. Anilein a church; which hath time out of mite bel 


to a particular houſe, and been maintained and repaired mn the 


Seat inſeparable 
from the houſe. 


_  Ortrieer. 


owner of that houſe, is part of his frank tenement, and the ordi- 


nary cannot diſpoſe of it, or intermeddle in it. 'Cod. 221. 


7. A ſeat, or priority in-a feat, in the body of the-church, 
may be preſcribed for as belonging to a houſe, if it hafh been 
uſed, and alſo repaired, time out of mind, yy the heme: ,of 
ſuch houſe. Cod. 221. 

Ard no one can claim'a font i in a church by preſcription, as 
pendant or belonging to land ; but it muſt be laid as iceginy 
to a houſe, in reipett of the inhabitancy thereof. ' Hood 153:: 

And therefore a ſeat may not be granted to a-perſon and his 


heirs abſolutely ; for the ſeat doth not _— to- the ve Hong but 
to the inhabitant. Cod. 221, © 1 


%. % 
«+ % 


P. 7 heir duty as to ſundry other 1 matters.” 


[Þ Every churchwarden is an avectenr of the poor, altho*. 


| every overſeer of the poor- 15 not a SHE 43 El. 


"NS Fagd iS OT | 
And in M. 5 C2. A churtbirneden was: odd by the E 
two next juſtices, as churchwarden, for refuſing to! account: for 


the money received and diſburſed by him 3 but -on-an habeas corpus 


+ he was diſcharged: becauſe by the warrant of | commitment/1t 


-_-- overſeer. Dalt. 186. + 


Chuzch Way» 


V zeanty. 


_.cancy : Having firſt taken” out a ſequeſtration from. the ſpiritual 
cout, they are to manage all the profits and expences-of the be- 


paired. And the right to. a church way may be claimed and 
maintained by a libel in the ſpiritual court... 2 Roll's Abr. 287.” 


ought to appear that he was overſeer of the poor, for by the:ſta- 


tate of 43 E/. that is annexed' to-his office of 'churchwarden, and 


the juſtices have no juriſdiftion over him as 9 /Chnocoeircen, but 
' 2. They are-to ſee that the chavck ways be well kept and re- 


3. Churchwardens have the care of -a benefice during its va- = 


nefice 


Chiurchwardetis. 
vefiee for him-that ſhall 'next ſucceed ;/ plow and ſow his glebe; 
take in the crop; -collef tithes; threſh our and ſell” corn ; repair 
| houſes! and'fences,' "andthe like. And they ſhall take care that 
during the vacancy the church ſhall be duly ſerved by a curate ap- 
proved by. the.biſhop, whom they are to pay out of the: profits of 
the benefice. And if the ſucceſlor thinks himſelf aggrieved' by 
them; -he may ——_ to the eccleſiatacal Judge. Par.'L. 99- 
Comp. Par. Of. 
v4: They (or the. chuiftable) ſhall levy che penalties for perſons Worldly calling 
exerciſing their worldly calling on the Lord's day. 29 C. 2. c. 7. 92theLord'sday. 
\.5;. They ſhall ſofter no plays, feaſts, _—_— ſuppers, church profanation of 
ales: drinkings; ' temporal courts or leets, lay juries, muſters, or the church. 
any profane uſage to be kept in the church. « or church yard. 
Cam? B88. ; | 
- 6, They ſhall fee that the ariſen rfher to church, and Attending Sri 
continue there orderly, during divine ſervice ; and ſhall youre Een. 
the defaulters. Caz. go. + 
7. They ſhall not ſuffer any idle perſons to abide ether in the Loiteringin the 
church yard, or church porch, during the time of divine ſervice ©Þvrcb yard. 
or' *: prckingy -but ſhall cauſe them to come un, or to depart. 
an. 1 


8. They ſhall levy the forfeiture of 124. a Sunday, on the ra  aohy 
of perſons not coming to church. 1 E/. c. 2. coming to 
--9. Phey (or the conſtable) ſhall levy the penalty of 3 5s. 4 4. for church. _ 
wha unlawful paſtimes on the Lord's day. 1 C. c. 1. Sports en the 
| 10. They (or the conſtables or overſcers) ſhall levy the penal- 1-99 5 ay. | 
ties for being preſent at unlawful conventicles. 22 C. 2. c. 1. Copventicle. 
tr: They ſhall, on pain of 207. preſent at the ſeſſions once a gcc... 
year, the monthly abſence from church of all recuſants, and the 
names and apes of their children above nine years old, and the 
names of their ſervants. And if the party preſented ſhall be in- 
dicted and convicted, the churchwarden ſhall have a reward. of 
495. to be levied of the recuſant's goods, by warrant of the ju- 
ftices in ſeſſions. - 3 F. c. 4. | 
12. They ſhall keep excommunicated perſons out of the church. Excommunicate 
Cam 8 art perions. 
13. They ſhall take « care to have in the church a large bible, Ornaments of 
book of common prayer, book of homilies, a font of ſtone, a the church. 
_ wecent communion. table; with proper coverings, the ten com- 
mandments ſet up-at the eaſt end, and other choſen ſentences upon 
the walls, a reading deſk; and pulpit, and cheſt for alms; all at 
the charge of the-pariſh. Cx. 80, 81, 82, 83, 84. 
: I4: They ought'to keep the keys of the belfrey, and to take Bells; 
care that the bells-be not rung without good cauſe, to be allowed 
dy: the minifter and themſelves. - Can: 88, 
15. They ſhall have a box, wherein to keep the antes) with Rn 
three locks and keys, two keys to be kept by them, and one by 
the miniſter ; and every Sunday they ſhall ſee that the miniſter 
enter therein all chriſtnings, weddings, -and burials that have been 
the week before; and at the bottom of every page, they ſhall 
twith the miniſter) ſubſcribe their names, And they ſhall, haven 
#74 4 Ir4-5n PRE night's, V7e cio a4 mont 
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Communion. 


wk, 


Charity briefs. 


Strange 
preachers, 


Buyying in 
woollen. 


Perſons denied 


chriſtian burial. 


Fating fleſh on 
fiſh days. 


Unlicenſed ale- 


houſe. 
Drunkennefs. 


Suffering tipling. 


Spirituous 
| liquors, 


Corn. 


Putter and 
cheele. 


Foreign cattle. 


Weights and 


meaſures, 


 Hawkers ard . 


pedlars. 


County rate. 


Servants firing 
houſes. 


Tracing hares, 


and the falſifying of it is puniſhable at. 


- the biſhop's name who granted the licence. 


- Quors. 


houſes. 


(and other game penaltics). 


ChurchwWardens. 


a month after Mar. 25. yearly, tranſmit to the. biſkop Ly copy 


thereof for the year before, ſubſcribed as above, 


And ſuch regiſter, being carefully preſerved, is good. evidence ; F 


the common law. 
God. 229. 


16. 'Fhey ſhall, at the charge of the pariſh, -with the. advich 


and direQtion of the miniſter, provide bread and wine againit the 


communion. Car. 20. 

-. 17. They (or the overſeers) ſhall. levy, the. penalty of 5 7. for 

an incumbent not reading the common. PFAVA- once a month; 
$3.09 24. Gift 16-4 

+ 18. They ſhall colle&t money on charity briefs on n pain of 201. 


4.An. 8-44 


19. They hall not ſuffer any firangens to preach; but och. as 


- ſhall appear qualified on ſhewing their licence ; 5, and they ſhall ſee 


that ſuch preachers regitter, or ſubſcribe their names in a book. to 
be kept for that purpoſe, with the day when they preached, aud 
 Geant-y$0, 54: > 
20, They ſhall, on certificate from. the miniſter, apply to. the 
magiſtrates, for convictian of offenders in not burying in woollen. 


WEST 


. Perſons who murder : themſelves, or die ae 
are "ral chriſtian burial; and therefore the churchwardens are 
not to ſuffer them tq be buried i in the church or church yard, with- 
out ſpecial licence from the biſhop. Degge 183. Ht, 

22. They ſhall levy the penalties for cating fleſh on fiſh Few 
c E{. 6: $ | 

23. They.(or the conſtable) ſhall levy the penalty for keeping 
an unlicenſed alehouſe. 3 C. c. 3. _ 
| 24. They ſhall receive " penalties, for tipling and drankew: 
nels, 4-7. Gf nt Tas 35 5 

25. They (or the conflable) ſhall levy the penalty for. ſuſering | 
tipling. 1 7. c. 9. | 
26. They ſhall receive the penalties for havking ſpirituous I 
© fr. 2-023. . 
27. They (or the overſeers) ſhall levy the penalty for felling 
corn by a wrong meaſure. 22 C. 2. c. 8. 

28. They (or the overſeers) ſhall receive the penakiies xelaging 
to butter and cheeſe. 13 & 14 C. 2. c..26. 

29. They, and the Poor aaa ſhall diſtribute amongſt the poor 
foreign cattle imported, forfeited, and killed, 32-C. 2. £2, 

30. They (or the overfeers) ſhail levy the, penalties relating to 
weights and meaſures... 16. C.. c. 19. ,,22 C.2, £8. ., 
31; They ſhall, carry hawkers and pedlars. trading, without, li: 
cence, before a juſtice of the. peace. | 9.5 10 UW. c,, 27. 

32.: They. (or the overſcers) ſhall pay to the. High Conſtables 


the general county rate, out of their money colleted for the p99r, 


2 (8..2.5:29- is 361% 


'33. They ſhall receive the penalty for ſervants phone 1 1 firing 
6 An. «. 31 


34. They ſhall receive the penalties for tracing hares in the ſow | 


I 7. 0-27» 


35. They 
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i They ſhall Join with the conflables ant other inhabitants in Impriſoning of- 
making aſleflments for opt fo offenders to the gaol or houſe of ——_ 
Fection. - 3 T7. c. 10, 13034 6..2.:c1.2.. 
39. They ſhall join with the conſtable and ſurveyor of the Surveyors of the 
highways j in chuſing and Terorung new doe 3IW. c. 12. ga 


VL 4+ arc preſeutments ; ond. Hardin concerning fret ys 
= - 0 affiftants. 


1. Churchwardens by their oath are to preſent or certify to the Oath to preſent. 
biſhop, or -his officer, all things preſentable. by the eccleſiaſtical 
laws, which relate to the church, miniſter, and pariſhioners. + 

-2.. The articles-delivered -to them- for their direction, are for Book of articles. 
the molt part founded..on the book. of canons made in the year 
1603, and the rubricks of the common prayer. 

+3. There are alſo ſeveral: things which they are bound to pre- Statute prefent- 
ſent by a of parliament; as ripling or drunkennels by the fla- 19c1ts. 
tute of 4..F, c; 5.) recuſants by 3 7. c. 4. 
|. 4+ They may preſent as often as they pleaſe, but ſhall not be When to preſent, 
obliged above once a year where it hath fo been uſed, and not 
above twice, any- where,” ennpe it be at the biſhop's viſitation. 
Can, 1i6, 117. 

. For the preſentments of any church or chapel for one year, Fee for taking-in 

the copiſier ſhall have only-4d. ' Can. 116. ' , Preleptments. 

- -6..,'Fhe miniſter. may, preſent where the. orchorantens negedt Miniſter may | 
ly 1,13. But ſuch prelentryent ought to be upon oath. 2./entr. prefent. 
42. 
2407: In larger pariſhes, there are officers called Conn "VE 2J Sideſmen, 
" ſynodſmen, otherwiſe called queſtmen) to afſiſt the churchwar-. 
 dens.in their enquiries-and preſentment of offenders : They ſhall 
be choſen yeatly in Eafter week by the minifter and MRranErt, 
if they can agree ; if ngt, by the biſhop. -Caz. go. 


.8.. The fideſman's-oath, ;faid to have been red on rby the. ci- Sideſman's oath, 


vilians and common lawyers, is this : 


«You ſhall Twear, that" you" will be affiftanit to the . 
_ © wardens in the execution of their 'office, ſo far as by ny you 
my are bound : So help you God.” Cod. 242. 
ff cu 
- Whereas churchwardens are > ſworn, and miniſters charged, Preſentment on. 
to o Th as well crimes and diſorders, as alſo the common fame ©2799? Lane. 
which is. ſpread abroad of them, whereby they. are ſometimes 
troubled by the delinquents or their friends; all judges both eccle- 
 fiaſtical-and temporal are. (by-the 115th: canon) admoniſhed and 
_ exhorted, as they regard "and. reverence the fearful judgment ſeat 
of the higheſt jadge, 'thati they admit not in any of. their courts 
any ſuit againſt churchwardens or: miniſters for any ſuch preſent- 
_ ments ;' conſidering that they. tend to. the refiraint of ſhameleſs im- 
piety, and that the rules of charity: and government do preſume 
that they-did nothing therein © of MAIIGEs ps "a the OF of 
their: conſciences,” | 
gh bo - X 


" |  .+ But 


and > 


190 
| - But. as common fame .1s often Falſe; chad wed 5 is' better that! 
ten offenders ſhould eſcape than one innocent' perſon ſuffer, andcas' 


the above -canon ſappoſes that an action may Se*'brought for ſack” 
| proeſemment; it ſeemeth good'to ufc caution'in this whrar went unleſs O 


the oltence be very notori0's. <1 [> No honimbs bas 
PIT. Their a6comuting. 1 > 29D MW 
R E x | 36 © 
When to ac- Tt. At the end of the year, or within a month after at moſt, 
count. they ſhall before the miniſter and pariſhioners (at' a veſtry) pive 


up a juſt account of ſuch money as they have received, and alſo 
what 'particularly they have beſtowed” in reparations,” and _ 
wiſe, for the uſe of the church ; and ſhalt deliver upto the 
pariſhioners the money and pariſh goods in their hands; to be de-- 
livered: over by them to tho next beg he wm woogl we bill were | 
Can.'89. 
How compelled 2. Ja if they refuſe, they miy' hs! preſented at ae next 'vi- 
to account, ſitation by the new churchwardens ; or any of the pariſh that are 
intereſted may by proceſs call them to account before the ordinary ; 

or the {ucceeding churchwardens' may have'a writ of account at 

common law: And' if they have diſburſed more'than they have 

received, the ſucceeding chitin ſhall'pay what is due -to 
them, and account it among _ [bur Fannngs. 4 "ROWP'P Oy. k 

Rn Oy DM: ongls” + | 

Accounting toa 3. if the cuſtom of the pariſh i is, "for <vontibe-maſibee of pl 
lelect veſiry. ſons to have the government thereof, and the'aceount is given up 
to them ; the cuſtom, is a good cuſtom, and the: account Brew t to. 
them a good account. Cod. 242. | 

Vouchers, 4. Mr. Barlow fays, that for diſburſements of any fom not 
above 40 s. their own oath is held ſufficient proof ; but for' all 
ſums above, receipts muſt be produced. Barl.- 105. But it may 
| be more fatisfaQtory if receipts be produced for all. | 

| Allowanceof 5. The allowance of the account may be by entring it in \the 
che account. church-book of accounts, and having it bynied by thoſe in they ve- 
| {try who allow the accounts. Bart.-10g.1- | 
Account allow- *6., When they have fauhfully accounted, and their account - is 
ed, final. allowed by the minifter and major part of the pariſhioners preſent, 
it ſhall not afterwards be. in the power of any to make them ac-. 

. -, count agam; unleſs. ſome fraud i in their ACCOunt 1s. s afterwards Aiſ-. 
y art Word 157. Bart. 195. MY 2 


4 ”% 
OS? wo x. d 


x 
» 


PIE. Their ki hnige on BN oe.” Fo N 


Churchwardens 1. I the churchwargens waſte the goods. of the ala * 
committing - new churchwardens may call them to an account before the bilkop,, A 
cy or bring their ation at common law. | Read. Ch. Service, 
Pariſhioners may 2, And whereas many churchwardens and overſcers, and POIDY 
de evidence. | perſons ' intruſted to receive colle&tions for the oor, . and other”, 
againſt them. publick monies relating to the churches and. pariſhes whereunto- 
they belong, do often mifpend the ſame,” to-the prejudices of ſuch- 

pariſhes, and of the poor, and other inhabitants thereof ; andthe 

pariſtuoners, who ate the only perſons ſometimes who can make 


ChurehWwardens. 
proof therevf,: have not been allowed:to be witneſſes againſt thera: 

it 45:enaQted;; that in all actions to be brought in any court at Wefl- 
minſler,, or; at the-aſlizes, for the recovery thereof, the evidence. 
of the. pariſhioners;; other than ſuch as receive alms, ſhall be taken. 
and admitted. 3 WW. c.n./{ 12. 

. But churchwardens are not afiareblle for indiſcretion, but Not aſs 
for deceit only, if they.\lay out more- money than is needful, for indiſcretion. 
as I 54: 


%* > MATT 4x 


— 
: 
* 


p s. ; Je \ Their indemnity ON doing their duty. 


"if an ation be Flr againſt any charchwdniiens, or perfans Double coſts. 
called ſ{worn-men, executing the office of churchwarden, for 
any. thing. done by virtue of their - office, they may plead the 
general aiſue, and ;give the: ſpecial matter in- evidence 3 and if 
2 verdi® is given for them, or the plaintiff ſhall be nonſuit, 
or. Miſcantinue, : my ſhall have double colts, 7 Fie' $21. 
eco ti2 as 4) | 
_ Kirebotady anſe, M. 8 Gan An aftion was biwacks: againſt 
the churchwardens for. a preſentment upon common fame of in- 
continency. Upon Not guilty, it was found for the churchwar- 
 dens,- and- moved that they might have double coſts : But it was 
reſolved, \that_ this -being merely eccleſiaſtical, is not within this 
ſtatnte ; for that the Rtatute was never intended, but where they 
ſhall be vexed concerning temporal matters, which they ſhall do 
_ by-virtue.of their office, and: not for preſentments concerning mat- 
ters of fame. Cro. Car. 28g," 286. ii 
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192 Clergy: 


rol. a month, half to the Wing, and half to him that ſhall ſe 2 

Fs and the leaſes or contradts ſhall be void." er O87, 197-4) 
Shall not buy tw» 5, No dlergyman' ſhall boy to ſell again any cattle} corn; fiſt 
ell agun. wool, wood, victual, or any manner of merchandize z' on'pain'of 

treble value, half to the king, and half to him that ow "we: and 

Sy 46 the contratt ſhall be void. 21 H.8. e/19, 

Shall not keep'a 6. No clergyman ſhall keep any tanhauſe, -or any brewhouſs” 
| fanhouſe or Hut for his own houſe ; on pain of 10 /. a month, balf tune 
ogpladary king, and half to him that ſhall ſue. 21 H.8.c. 13; 

May be impri- 7, 'The* ordinary. may puniſh".clergymen/ for” incontineney, by 
_ aaa committing them to ward, or priſon by his diſcretion. 1 H.'7. c.4. 
'PrivIee” azatat 5. A perſon, laying violent hands on a clergyman, 'may be po- 
"a aft niſhed in' the ecclefhaſtical court. - / 15 Ed: x. ons en Age agatis.” 


g Ed.3.ft.t.c. 3, 2 Inft.q4g92." T7: 


May have dk... 9. Clergymen in'holy orders may have the benefi of wy a 
nefit of clergy fonoind, or third timey'or oftner, 2 H; H. 394,197 6 | 
more than 0% . 10. A. clerk. in holy orders ſhall riot be hurned in the hand, 
burnt in the. but ſhall have the ſame privilege as if he had been burned in the 
hand. | hand; and therefore thall! not be'driwn in queſtion the eccle- 

Gattical court / to- deprive. him, or _ =P IR cenſure 

upon him. - ; 2H. NM; 989.5 4 58 | 


Shall not ſerve © 1, To the intent that clergymen may: the bonnie diſcharge thei 
temporal offices, duty i in' celebration of divine ſervice, and: not -be intangled with 
remporal bulineſs ; if any of them be-choſen to any _—_—_—_ 'of- 
fice, he may have his writ to be diſcharged: 1 7». 96.” 
Shall not ferree 12, Ecclefiaſtical perſons have this ge that they ought 
In War. not in perſon to ſerve in war. - 2 {yfl. 4. (OHNE A 7? 
Need not appear 13. Eccleſiaſtical perſons are not bound to appear at the torn,. 
at the torn. or view of frankpledge. 52 H. 3:<.To. 9 #4d.2.e3. 2'bft. 7." 
Shall not bear- 14. No clergyman {hall be arreſted. i in any charch or church. 
poor ag the yard, whilſt he attends to divine ſeryice;/ on pain of impriſonment 
£ of the offender, and ranſom at the king's will, and wu to the 
_ party arreſted. go Ed. 3.c.5. 1R. 2,46. 15. 
But the arreſt notwithſtanding W nt on on Surdey) ) Ty good in 
_- - law. Wat/onr 646.5) « 
Shall not be 1;. The body. of a clergyman may: not be taken by force of 
taken on a fta- any proceſs upon-a ſtatute ſtaple, or ſtatutermerchant. 2 /»ft. 4. 
ee RW. 16. If an aRion of treſpaſs, debt, atcount, or other action 
a "” * ©9P12%* wherein proceſs of eapras. lies, 'be brought againf} a rn holy 
orders, and the ſherilf return that he a5, A clergymay nehged, 
| having no lay fee in which he may be ſammoned, in. this cafe the 
_ plaintiff cannot have a copzas to, arreſt his, body, but a, writ to the, 
Do oy £0 Faripel him Uo arc 13 Ed. I $7 57) 2d + 
| | 2 Degg ( 
Sheeitf ſhall not '*3 77 wy a perſon be bound i in recognizance in the & chanc hy ? or 
levy on his ec- jn any*other court, and he pay not the ſum: at the day ; ; by the 
ciekaftical ouhe cotamon law, if the perſon had nothing. but cecleſaſtics!. goods, 
the reeognizee could not have a /rwari,facias to the ſheriff- >a levy. 
; che'ſame "of theſe $00ds, but the writ ought to be directed ' to. the 
| biſbep to levy the ſame of. his eccleſiaſtical goods, 2 Inf. 4. 
Shall not be A dergyman ſhall be amgrced only according to. his-la fe 
m_—_— aditdk arid not after the quantity of his Thieifndl wed oe 
piritual gaods, | 


pete Co Th. Cod, 15, | Di. 


as » . << %*, i F % ; 
iF. FF © 2 K+ 
4 / F 


F 


was anciently endowed ; but otherwiſe it is of Jate purchaſe: 
9 £4.2. ce. 9. IT - Inſt. 4. Cod. 18. 47 $13.3 SOTILI. T0344 OY} TTY 


20. A clergyman is not bound tb pay tolls or other like cuſtoms, Shall not pay toll 
of his ſpiritual 


for his-eccleſiaſtical goods; and if he be moleſted therefote, he 
may have a writ for his diſcharge. 2 />ſft.4. Cod 21. © 
And this not only for all the goods and merchandizes of clergy 
men gotten'upon their church livings, but alſo for all goods and 
merchandizes by them bought, to be ſpent upon their reQories and 
church livings. Degge 153. ; : 


'.21. LordiCoke, in his readings on the Magna Charta, ſays thus ; Obſervation, 
_ «& True it is, that eccleſiaſtical perſons have more and greater li-. 
cc berties than other of the king's ſubjeQs, wherein to ſet down ; | 


«« all would take up a whole volume of itſelf, and to ſet down no 
« example, agreeth not with the office of an"expoſitor ; therefore 
<« ſome few examples ſhall be expreſſed, and the ftudions reader 
<« left to obſerve the reſt as he ſhall read them in our books, and 
« other authorities of law.” And the inſtances he pives, are 
Chiefly thoſe which are mentioned above ; nevertheleſs I do not 
find any author ſince his time, who hath ſaid what are thoſe other 
many 'and great privileges of the clergy ; | but the authors do ge- 
nerally adhere 'to theſe particular inſtances, probably as being 
ſupported by ſo great an authority : Other privileges have been 
aboliſhed, ſince his time, by aQs of parliament, and the: adjudica- 
tions of the temporal courts ; and others perhaps loſt by diſuſe 


and poflibly ſome of the inftances above mentioned would have 


| been gone likewiſe, or not looked upon as of ſo much autho- 
rity, if they had not been vouched by Lord Coke. 


; * -» II, Benefit of clergy. 
I. Original of the benefit of clergy. 
1I. . By what perſons it may be demanded. 
IT. In what caſes it may be demanded. 
Ty. At what time it muſt be demanded, 


WAS Effet of clergy allowed. - 
 _F. Original of the benefit of clergy. 


_ offices and employments, and that they might not be ſo much in- 
tangled in ſuits, did grant: to the clergy very bountiful privileges 
and exemptions ;. and particularly, an exemption of their perſons 
from criminal proceedings, in ſome capital caſes before ſecular 
judges ; which was the true original of. the benefit of clergy. 


The clergy increaſing in wealth, power, honour, number, and 


intereſt, afterwards ſet, up for themſelves; and that which they ob- 
tained by the favour of princes and ſtates at firſt, they now began 


Y 0b. bs O to 


19. Diftreſſes/ ſhall not be taken -by ſheriffs, or ther of the Diftreſs hot to be | 


king's miniſters; in the inheritance of the church, wherewith it 924: on tus ſpi-. 
ritual inheri- + 


A Neiently princes and fates, converted to chriſtianity, , in Original of the 
- favaur of the clergy, and for their encouragment in their benefit of clergye 


E - 
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Clergy. 


to claim as their right, and a right of the higheſt nature, namely, 
by the law of God ; and by their canons and conſtitutions endea- 
voured, and in ſome places obtained, vaſt extenſions. of theſe ex- 
emptions, both with regard to the perſons concerned, to wit, not 
only to-perſons in holy orders, but alſo to all that had any kind 
of ſubordinate miniſtration relative to the church ; and likewiſe in 
reſpe& of the cauſes, exempting as far as they could all cauſes of 
clergymen, as well civil as criminal, from the juriſdiction of the 
ſecular power, and wholly ſubordinating them immediately and 
only to the eccleſiaſtical juriſdiftion, which they ſuppoſed to be 
lodged firſt in the pope by divine right and inveſtiture from Chriſt, 
and from the pope ſhed abroad into all OOO and ecclefialti- 
cal juriſdiftion. 

And by this means they cre, and in. Hun kingdoms 


and for ſome ages obtained, that there was a -double ſupreme 


power in every kingdom ; the one eccleſiaſtical, abſolute, and in- 

dependent upon any but the pope, over eccleſiaſtical men and 

cauſes z and the other ſecular, of the king, or civil magiſtrate, 
But this-claim of exemption, altho' it obtained much in this. 


Ne kioaend yet grew ſo burdenſome, that it was from time to time 


Who may de- 
mand it, 


Others beſides 
clergymens. 


Women, 


qualified and abridged by the civil power, ſometimes by afts of 


parkament taking it away in ſome caſes, ſometimes by-the mter- 
pretation and conſtrudtion of the. jadges, and ſometimes by the 
contrary uſage . of the kingdom: for ecclefialtical canons never 
bound in Ergland, farther than »they were received, and ſo had 
not their authority from their 'own: ſtrength and: obligation, but 
from the uſages and-cuſtoms of the:kingdom that admitted them, 


and only ſo:tar forth as they were:ſo admitted. 


And therefore if. they were indicted. in caſes cnidvjnal; but not 
capital, nor wherein they were to loſe life or limb, there the pri- 
vilege of clergy was not allowed; and therefore not in indictments 
of treſpaſs or petit larceny. 

Alſo it was not allowed them in high treaſon. 

But, at the common law, in all cafes of felony or petit treaſon, 


| clergy was allowable, excepting two, anne wiarum, Gar for. 
2 H.H. 32 Hae: 930: 


II. By wha wi it may ; be demanded. 


. By a favourable interpretation of the atutes relating to the 
IM of clergy, not only thoſe actually admitted into ſome in- 


| ferior order of the clergy, but alſo thoſe who were never qualified 


to be admitted into orders (which was formerly tried by putting 
them to read a verſe) have been taken to have a right to this pri- | 
vilege; as much as perſohs in holy orders. 2 Haw. 338. . | 

2. But by the common law, -a woman could not have the bene- 


fit of clergy : but now by the ſtatute of 3. c. g. a woman con- 
victed of outlawed for any felony, for which a man might bave 


his clergy, ſhall upon praying the benefit of that | ſtatute, be 


yo only to ſuch puniſhment a as a man would: be 1 in- the like 
caſe 


2 Ego, wg 


Cler 1 y. I95 
2 A perſon convidted of hereſy, a Jew, or 2 Turk, ſhall not Hereticks, Jews, 
hats their clergy ; but a perſon excommunicate ſhall have his i Nox _ 
clergy. 2 H. H. 373. Me, 
—] Alſo every perſon (not being within ondin who hath Perſons having 
been once admitted to his clergy, ſhall not be admitted to the had clergy once, 
ſame a ſecond time. 4 H.7. c. 13. | 
. And if he is convicted of murder; he ſhall be marked (un- Burning in the 
leſs he is a peer, 2 H. H. 376.) with an M, on the brawn ow the Pand. 
left thumb ; and if for any other felony, with a T. 4H.7.c 
6. But he ſhall not be ouſted of his clergy, by the bare wk Burning not a 
in his -hand, or by a parol averment, without the record teſti- - go hoti proof 
 fying it, or a tranſcript thereof, nn, to ononIng ſta- "ig ol 
tutes, 2 I, H. 373. 
| 7, By 34 & 35 H. 8. c. 14. The xlerk of the crown, or of Convidtion how 
the peace, or of aflize, ſhall certify a tranſcript briefly of the te- to be certified, 
nor of the indictment, outlawry, or conviction, and attainder, 
into the king's bench in 4o days: And the clerk of the crown, 
when the judges of aſſize, or juſtices of the peace write to him 
for the names of ſuch perſons, ſhall certify the ſame with the 
cauſes of the convittion or attainder. 
| 8. Another method is given by the 3. c. g. which enafts, How it may be 
that the clerk of the crown, clerk of the peace, or clerk of al- $a corth- 
fize, where'a perſon admitted to clergy ſhall be convicted, ſhall * 
at. the requeſt of the proſecutor, or anv other on the king? O 
behalf, certify a tranſcript briefly and in few words, containing 
the effe& and tenor of the indiment and conviction, of his ha- 
ving the benefit of clergy, and the addition of the party, and 
the certainty of the felony and. conviction, to the judges where 
ſuch perſon ſhall be indicted for any ſubſequent offence, S. 7. 
9. Alſo it ſeems, that if the party deny that he is the ſame ai hes 
. perſon, iſſue muſt be joined upon it, and it muſt be found upon ther he is the 


trial that he is the ſame parnons before he can be ouſted of clergy. ſame perſon. 
2 H. H. 373: 


we 


' THI. Tn what caſes it may he demanded. 


11, By the 2g Ed. 3. /. 3. c.4. All manner of clerks, who ſhall Formerly allow- 
be convicted before the ſecular judges, for any treaſons or felonies, ed in all felonies. 
touching other perſons than the king himſelf, ſhall have the pri- 

vilege of holy church. 

2. Clergy was never allowed in this nation, in caſes of high gt not in trea- 
treaſon; nor 18 it allowed on indictments of petit larceny or treſ- ſon or petit lar- 
paſs 3 but by the above recited a&, clergy was allowed in all trea- <c2y- 
ſons and felonies, except treaſon againſt the king : . So that after 
this ſtature, the benefit of clergy might be pleaded and allowed 
in all other treaſons and felonies. | Hale's Pl. 230, 2 H.H, 326. 

$. Conſequently, wherever clergy is not allowable in any other Clergy taken 
caſes, it is "taken away by ſome ſubſequent a&t of parliament. away by ſtatutes. 
Hale's Bl. 230. 

4. Conſequently, where a new felony is made by an a& of Allowed in new 
parhament, clergy 'is to be allowed, unleſs EF taken away felonies, unleſs 
by ſuch ſtatute, Hale” s Fl. 230. expreſsly taken 

: O 2 And away. 
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I 96 Clergy. 

And if it maketh a new felony, and takes away —_ not ge- 
nerally, but in ſuch or ſuch caſes, regularly in other caſes, clergy 
is allowable ; as if it take away clergy in cafe the party be con- 
victed by verdict, yet he ſhall have his clergy, if he ſtand mute. 
2 H. H. 335. | 

But this is in part remedied by the 3. c. 9. which enafts, 

that if any perſon be ind4/#-d of any offence, for which by virtue 
of any former ſtatute he is excluded from clergy, if he had been 
convicted by verdi& or confeſſion ; if he ſtend mute, or will not 
anſwer direaly, or challenge peremptorily above 20 of the jury, 
or be outlawed, he ſhall not be admitted to his clergy. S. 2, But 
_ this extends not to appea/s, nor to offences made felonies by ſub- 

| ſequent ftatutes. 2 Haw. 348. 

But if the ftatute enaQs generally, that it ſhall be felony with- 
out benefit of clergy, or that he ſhall ſuffer as in caſe of felony 
without beneft of clergy, this excludes it in all circumſtances, and | 
to all intents. 2 H. H. 335. 


Therefore where +, Tt follows further, from what hath been ſaid, that in all 

pg? er caſes where an a& of parliament ouſteth clergy, in caſe of any fe- 

ment muſt bring lony, the indictment mutt preciſely bring the party within the caſe 

_ the offence with- of the ſtatute ; otherwiſe, altho' poſſibly the fa& itſelf be within 

in the ſtatute. the ſtatute, and it may ſo appear upon the evidence, yet if it be 
' Not {fo alledged in the indictment, the party, tho' convict, ſhall 
have his clergy. 2 H. H. 336. 

But altho' the caſe be fo laid in the indifiment, that it comes 
within the ſtatute, to exempt the priſoner from clergy, yet if upon 
the evidence it fall out, that tho? it be a felony, yet it is not ſo 
qualified as laid in the indictment, the jury ought to find him guilty 

_ of the felony ſimply, but not as to the manner laid in the indi- 
ment, and thereupon the priſoner ſhall be admitted to his clergy 3 ; 
© hes and this is commonly done. 2 H. H. 336. AN 
Indiftment ona 6, But if the offence was capital at the common law, and a ths 
_—_ —_ tute only excludes it from clergy; the indictment in ſuch caſe 
an offence which need not conclude again/? the form of the flatute, becauſe the 
was felony at fltatute doth not alter the nature of the offence, but leaves it to 
common law. its proper judgment, and only takes away a perſonal privilege of 
; exemption from ſuch judgment. 2 Haw. 342. | 
Acceſlary, 7, Furthermore, from what hath been obſeryed. above, It fol 
lows, that where an at&t taketh away clergy from the, princi 
and faith nothing of the acceſſary ; the acceſſaries as well before, 
as after, ſhall have their clergy. 11 Co. 37. Poulter” s fait 


: T#o At what frme at muſt be demanded. 4 


To be demanded _ 1. By the. ancient common law, the kenglle of clergy was is de- 
after” conviction, Nw" as ſoon as. the, priſoner was brought. to.the bar, .befgre 
any. indi&tment or other proceeding againſt him ;,, but-.this was 
found a.. great ir.convenjence to the priſoner, becauſe polbbly be 
might have been acquitted of the felony ;. or if not, .y@.in. 
_ of an inqueſt of office, he loſt his cballenges to ſuch..ingueſt, = 
yet upon ſuch inguelt found, he forfeited his goods; and, the pray 
fits of his lands ; and therefore Pr; r/o Ch. J. with the advice *& 
T 


: P 
#1 Th 


. 
4 £'® 


the other judges, in the reign of H. 6. for the ſafety of the in- 

nocent, would not allow the priſoner the benefit of clergy before 

he had pleaded to the felony, and (having the benefit of his chal- 

lenges and other advantages) had been convi&ted thereof : which 

courſe hath been generally obſerved ever ſince. 2 1»f?, 164. 

2 H. MH 378. 

2. And this benefit of clergy may be allowed by the court in May be allowed 
Ciſcretion, tho" the party challenge it not, Hale's Pl. 239. - 19 0G eG 


manded, 
FL. Effet of clergy allowed, 


I, Perſons admitted to their clergy, may be continued in priſon fame having 

- as a further puniſhment, not exceeding one year, 18 El. c. 7, Far 
2. And by 4G. c. 11, Perſons convicted of offences within be- 2aol, 

nefit of clergy (except receivers and buyers of ſtolen goods) may, May be tranſ- 
inſtead of being whipped and burnt in the hand, be tranſported for Ported. 

ſeven years. 

3. A perſon admitted to his clergy, forfeits all his goods that he Shall forfeit their 
hath at the time of the convittion. 2 H. H. 388. goods, 

4. But preſently upon his burning in the hand, he ought to be But not lands, 
reſtored to the poſſeſſion of his lands, and from thenceforth to enjoy 
the profits thereof. 2 H. H. 388. _ 

5. Alfo, it reſtores him to his credit; and conſequently enables Credit reftored, 
| bim to he a good witneſs. 2 Haxw. 364. 

6. And it is holden that after a man is admitted to his clergy, it AQionable to. 
is ationable to call him felon ; becauſe his offence being pardoned call b.m felon. 
by the ſtatute, all the- infamy and other conſequences of it are. 
| Og. 2 Haw. 305. 


Clerk of the peace. 
L. HE is rotulorum ſhall appoint an able and ſufficient wy, ſhall ap» 
perſon, reſiding in the county or divifion, to execute the point, 
office of clerk of the peace, by himſelf or his ſufficient deputy 
{to be allowed of by the {aid cu/fos rotulorum, 37 H. 8. c. 1.); and 
to take and receive the fees, profits, and Zorqnittes thereof, for ſa 
tong time only as ſuch clerk of the peace ſhall well demean himſelf 
in his ſaid ofice. 1.c.21./; 5. 
2. But the cuftos rotulorum ſhall not ſell the place of clerk of the Office not to Ne 
peace, or take any bond or other aſlurance, to receive any reward, ſold. 
fee, or profit, direly or indire&ly, to him or to any other per- 
ſon for ſuch appointment; on pain that ſuch c/os rotulorum ſel- 
ling, and ſuch clerk of the peace buying, ſhall be difabled to hold 
their reſpeQive places, and ſhall each forfeit double value of the 
; thing given, to him who ſhall ſue. 1. c. 21. /.8. 


3- And every clerk: of the peace, before he enters upon che Oath, 
_ Exerytion of his matt ſhall in open ſeſſions take the cath fol- 
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Qualif ying. 


Clerk of the'peace. 


« T A. B. do ſwear, that I have not, nor will pay any form br 
* ſums of money, or other reward whatſoever, nor given any 
* bond or other aſſurance to pay any money, fee, or profit, di- 
* realy or indirefly, to any perſon or perſons whomſoever, 


* for ſuch nomination and appointment : So help me God.” oy 
iW.c.21./-8. 


4. He ſhall moreover take the oaths of allegiance, ſupremacy, 


and abjuration, in the ſame manner as other perſons who qualify | 


Not to a&t as. 
ſolicitor, 


HS RET RE 


. Shall certify 


| outlawries. 


Shall deliver 
| eſtreats to the 
ſheriff. 


_ Shall deliver 
eſtreats into the 
exchequer. 


Vpon oath. 


« 


Penalty of. con- 
cealing fines. 


F 13 
+ $4 


for offices. 


5. No clerk of the peace, 4 or his deputy, ſhall a@ as ſolicitor, 
attorney, or agent, or ſue out any proceſs at any general or quar- 
ter ſefſions, where he ſhall execute the office of clerk of the peace 
pr deputy ; on pain of 50/. to him who ſhall ſue in 12 yu, 
with treble coſts. 22 G. 2. c. 46. /. 14 


6. The clerk of the peace ſhall ndly into the king's Dolch: 


\ the names of ſuch as be outlawed, attainted, or convicted of fe- 


lony. 34& 35 H.8. c. 14. 

7. He ſhall btiver to the ſheriff, within ten days after Sep: 29. 
yearly, a perfect eſtreat or ſchedule of all fines, and other forfei- 
tures in ſeſſions. 22 & 23 C. 2. c. 22. /. 7. 

* 8. And ſhall alſo veully on or before the ſecond Monday after 


the morrow of All-ſouls, deliver into the court of exchequer a 
perfe& duplicate, certificate, and eftreat of all ſuch eftreats and 


ſchedules delivered to the ſheriffs ; on pain of 50/. half to the 


king, and half ro him that ſhall ſue. 22& 23C. 2. c. 22. /. 8. 


And moreover he may be amerced for the ſame, by the barons of 


the exchequer. 3G.c.1 


. And he ſhall, upon delivery of the ſaid eſtreats into the court 


of exchequer, take the followjng oath, to be adminifired by one 


of the barons ; 


 « You ſhall ſwear, that theſe eſtreats, now by you delivered, 
« are truly and carefully made up and examined, and that all fines, 

ilues, amerciaments, recognizances, and ſeforrdtes, which were 
« ſet, loſt, impoſed, or forfeited, and in right and due courſe of 
6 law ought to be eſtreated_ in the court of exchequer, are, th 

the beſt of your knowledge and underſtanding, therein con- 
« tained ; and that in the ſame eſtreats are alſo contained and ex- 
oy preſſed, all ſuch fines as have been paid into the court, from 

which the ſaid eſtreats are made, without any wilful or fraudu- 
7 lent diſcharge, omiſſion, miſnomer, or Gefect. whatſoever. Is 
4& 5W.c.24./.5. 


10. And if he ſhall ſpare, take off, diſcharge, or ence any 
ſuch fine or forfeiture, unleſs it be by rule of court, he ſhall for- 
feit treble value, half to the king, and half to him that-ſhall-ſae ; 
and ſhall alfo forfeit his office, and be incapable to be employed 
in foes where the revenue is concerned. 22 & ie = bh 
c. 22 
"T1; The clerk of the peace is not bound to enter Jadbrtient, « or 
the like, at the ſuit of any, without having the fee due for: the 


ſame ; but if the court order any thing Without ſuit of another;/to | 
wit, 


cc 


cc 


_ Coals and Coalpits. 199 
wit, ex officio, there he ought to enter the ſame without any fee 
having for the entring thereof. Crom. 159. 
Alſo Mr. Crompton ſays, he ſhall have for every recognizance of 
the peace taken in court 25. and for every releaſe of the peace 
there 2s. and for proceſs awarded againlt any to find ſurety of 
the peace 2s, Crom. 160, | 
And by 10& 117. c. 23. he ſhall have only 25s. for draw- 
ing an indictment of felony; and if it is defeQtive, he ſhall draw 
a new one gratis, on pain of 5/7, with full coſts, to him that ſhall 
fue.--8..5;- 8. - | | 
12. If any clerk of the peace ſhall miſdemean himſelf in the May be diſplace | 
execution of his office, and thereupon a complaint and charge in for miſbeha- 
writing of ſuch miſdemeanor ſhall be exhibited againſt him, to dy li 
the juſtices in ſeſſions, the ſaid juſtices may, on examination and 11 
due proof thereof openly in the ſaid ſefiions, ſuſpend or diſcharge | | 
him from the ſaid office; and in ſuch caſe, the c/fos rotulorum Sees, f 
ſhall appoint another able and ſufficient perſon, reſiding in the lt 
ſaid county or diviſion, to be clerk of the peace. And in caſe of 11 
refuſal or negle&t to make ſuch appointment, before the next gene- | , 
ral quarter ſeflions, the juſtices in ſefliors may appoint one. 1. ] r 
"621. 1 06---- | ; 
His duty in other matters is interſperſed where it falls in amongſt 
the other titles of this book. EL 


Clipping money. See Coin. 
Clockmaking, See. Servants, [| 


Cloth and clothiers. See Woollen manu» 
He © 
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Coaches and chairs. $Sce Exciſe and Hack: "i 
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Coals and Coalpits, 


1.TDY the 10G. 2. c. 32. (which by 24 G. 2. c. 57. is COn- Setting on fire. 
tinued to Sep. 1. 1757, &c.) If any perſon ſhall wilfully 

and maliciouſly ſet on fire any mine, pit, or delph of coal or 

cannel. coal; he ſhall be guilty of felony without benefit of 

clergy. -. yy 1 Wk PEW Re WT L TE IDS, 

bt Sp by 13 G. 2. c. 21. If any perſon ſhall divert or con- Drowning, 

_ vey any. water into any coal work, with deſign to deſtroy or da- 

mage the ſame; he ſhall pay to the party grieved treble damages 

with coſts, | a TE de Wag 7ed.- 
. There are. many regulations by ſever tutes, concerning METER 

A wat 2 prices of coals, eſpecially in and about RP Ao 

Londen, and alſo concerning the.duties thereupon, .which not being coals. 
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- of general concern, I ſhall but juſt mention the ſtatutes, referring 
' thereunto thoſe who are more particalarly concerned;'07 ' + 


Cott. 


%. 


Statutes - concerning the meaſures. and "onge _ Oy and-re- 


(902%, Cone epabeenben, WrarEs- are, #-0ii8h::.105 
9 H. x. c. 10. | 19% SOD INET 
16S 17C. 2. «. 2. -- STS VS; I a6 yk iz 
zo C. 2. c. 8. DEAR 61,0 4. 15. * hes 
6@& 5W. c. 10. HT: TO ITS: #12 | "Ha cles 
9 Ar. c. 28. $a $1-. #44 | 196. 2. of 3 Jy. ; | ws, 
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Original of the 


word, 


Cocoa nnts, See Exciſe, 
_ Coffee, See Excile. 


Coin, 
For matters common to this with dGet trea- 
ſons, ſee title Treaſon. | | 


ON N, in French: flaniderh a corner; VEST in aacked 
time money was ſquare with corners, as it 1s in ſome coun- 


_ tries at this day. 1 Jnfe. 207. 


Value of coin, 


Legitimating fo- 


reign Coin, 


Copper coins, ' 


2. The legitimation of money, and the giving it it's acnoml; 
nated value, 1s one {perial pot of the king S prorpgunive.\. 1 H. H. 
THS. ©. 
3- And the king may by his _—echichbtion legitimate foreign 
coin, and make it current money of this kingdom,. according ta 
the value impoſed by ſuch proclamation. 1 H.-H. 192, _ « 

' And therefore both E:g/i/> money, coined by the king's autho - 


rity, and foreign coin. made current by proclamation, are a 


”_ denomination of lawful money of Eng/and. 1.Inft. 207. 
. But only gold or filver coin, and not braſs 4 ins A are 


$547 _ this denomination. - '3 | Haw. 42. 


| Counterfeiting 


the coin of this 


realm, 


And no perſon can be imforced to take in ppp any gen 
but of lawful metal, that is,. of ſilver or gold. . 2 {»/f. 577- Exe 
cept for ſums under ſix pence. 1 H. H. 195. 

+5. By the ftatute of 25 £4. 3. Bug. c 2. ic.inmtadertiidiſan fs 
counterfeit 'the coin of this realm: "That is to: ſay; whether "_- 
Rhea Not, 3 _— "__ 1 Haw. 42. "y" & 

. And 


+.::6- And-if any perſon ſhall falſly forge and counterfeit -any ſach Counterfeiting 
kind of coin of: gold» or ſilver, -as-is+ not the proper coin of. this f0r<ign curreat 
realm; and ſhall be-current therein by the king's conſent ; he, his a 
counſellors, procurers, aiders and abettors, ſhall be guilty of high 

treaſon. 1 Mar. Sef}. 2. cv. | | Es. 

7. By the 5 E/.c. 11. Clipping, waſhing, rounding, or filing, Clipping, waſh- 
for lucre or gain, any the proper coin of this realm or the domi- 17S: filing. 
nions thereof, or of any other realm current within this realm by 
proclamation, ſhall be adjudged treaſon in the offenders, _ their 
counſellors, conſenters, and aiders. 24, - 

8. And by the 18 Z/. c. 1. If any perſon ſhall, for lucre or Impairing, 4imi- 
pain, by any art, ways; or. means, impair, diminiſh, falſify, ſcale, 2iſhing, talk= 
or lighten the -proper coin. of this realm, or any the dominions 'Y'*8: 
thereof, or the coin 'of this realm allowed to be current at the 
time of the offence committed, by the king's proclamation ; he, 
his counſellors, conſenters, and aiders ſhall be guilty of treaſon. 

9. And if any perſon (not employed in the mint) ſhall mark on Edging, 
the edges any the current coin of this kingdom; or, if any per- = 
| ſon whatſoever ſhall mark on the edges any of the diminiſhed coin 
of this kingdom, or any counterfeit ccin reſembling the coin of 
this kingdom, with letters or grainings, or other marks or figures 
like unto thoſe on the edges of money coined in the mint ; he, 
| his counſellors, procurers, aiders, and abettors ſhall be guilty of 
high treaſon. 8 9g. c..26. /..3.  Froſecution to be in fix 
months. 1 fn. ft. x. c. 9. Ee he 

10. Alſo, if any perſon ſhall colour, gild, or caſe over with cqlouring. - 
gold or ſilver, or with any waſh or materials producing the colour 
of gold or filver, any coin reſembling any rhe current coin of this 
kingdom, or any round blanks of baſe metal, or of coarſe gold 
or coarſe ſilver, of a fit ſize and figure to be coined into counter- 
feit milled money, reſembling any the gold or ſilver coin of this 
kingdom; or if any perſon ſhall gild over any filver blanks of a fit 
ſize and figure to be coined into pieces reſembling the current gold 
coin of this kingdom ; he, his counſellors, procurers, aiders, and 
abettors ſhall be guilty of high treaſon. 8& 9. c. 26. /. 4. 

Proſecution to be in 3 months. 8.9. Tea = 

- And by the 15 & 16 G. 2. c. 28. If any perſon ſhall waſh, 

gild, or colour any lawful or counterfeit ſilver coin called a ſhil- 

ling or ſixpence,  or-add to or alter the 1mpreſhon, or any part 

thereof, on either fide, with intent to make ſuch ſhilling or fix- 

pence reſemble a guinea or half guinea ; or ſhall any way alter or 

colour: halfpentes or 'farthings, with intent to make them reſemble 

a ſhilling or: fixpence;: he, his counſellors, aiders, -and abettors 

ſhall be guilty of high treaſon. Proſecutionto be in fix months. 

_ 11. Lord Hale,: ſpeaking-of copper. halfpence and farthings, Counterfeiting 
makes it a quzry, whetber-the counterfeiting of them be not trea- halfpence and 
fon within: the ftatute-of 25 £4.13; but inclines to the negative. "6s. 
+H. A: 19511; 284% 1049071 1 Wks] | 


And with this agrezs the ſenſe of the legiſlature, in the ſtatute 
- of 15& 16G. 2. c. 28. . which reciting that whereas the coun- 

 terfeiting.of the copper coin of this kingdom is 'only a miſde- 
meanor, and the. puniſhment often very ſmall, therefore enaci (90 
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Counterfeiting 


coin not current. 


Bringing in falſe | 
money. 


Coin, 


that if any perſon ſhall coin or coanterfeit braſs or copper half- 
pence or farthings; he, his counſellors, aiders, and abettors, ſhall 
ſuffer two years impriſonment, and find ſureties for their good be-. 
haviour for two years more. 5. 6. 
_ 12. If any perſon ſhall falſly forge or counterfeit any ſuch kind of 
coin of gold or ſilver, as is not the proper coin of this realm, nor 
permitted to be current within this realm ; he, his procurers, aiders, 
_ and abettors ſhall be guilty of miſprifion of high treaſon. 14 E/. c. 3, 
13. If any perſon ſhall bring falſe money into the realm, coun- . 
terfeit to the money of England, knowing the ſame to be falſe, to 
merchandiſe or make payment, in deceit of the king and his peo- 
ple; he ſhall be guilty of high treaſon. 25 Ed. 3. /t. 5. c. 2. 
Alſo, if any perſon ſhall bring from the parts beyond the ſea, 
any forged and counterfeit money like to the gold or ſilver coin of 


foreign realms, current in payment within this realm by the king's 


| ſufferance and conſent, knowing the fame to be falſe and counter- 
| feit, to the intent to utter or make payment of the ſame within this 


Coining preſs and 
 _ tools, 


realm, by merchandizing or otherwiſe; he, his counſellors, pro- 
curers, aiders, and abettors ſhall be guilty of bigh treaſon. 
S220 A, cM £8. 

Note; This muſt be brought from a foreign nation, and not 
from 1rc/and, or other place ſubject to the crown of England; be- 
cauſe the counterfeiting there, is puniſhable by the laws of our 
King, as much as in England, 1 Haw. 43. 


14. If any preſs for coinage, ſhall be found in the cuſtody of 


_ any perſon (other than the officers of the mint), it ſhall be ſeized. 


for the king's uſe; and every perſon in whoſe cuſtody ſuch preſs 


ſhall be found, ſhall forfeit 500 /. half to the King, and half ta 


the informer. 7 & 8M. c. 19. /[. 4. 


And by 8 & 9g I. c. 26. No perſon, unleſs employed in the 
mint, ſhall ak make or mend, or begin or proceed to 
make or mend, or afliſt in the making or mending of any 
puncheon, counter-puncheon, matrix, ſtamp, dye, pattern, or. 
mould, of ſteel, iron, filver, or other metal, or of ſpaud, or fine 
founders earth, or ſand, or of any other materials whatſoever, in 
or upon which there ſhall be, or be made or impreſſed, or which 
will make or impreſs the figure, ſtamp, or reſemblance of both or 
either of the ſides or flats of any gold or ſilver coin, current 


within this kingdom; nor ſhall knowingly make or mend, or be- 


gin or proceed to make or mend, or afliſt in the making or mend- 
ing of any edger or edging tool, inftrument, or engine, not- of 
common uſe in any trade, but contrived. for. making of - mo- 
ney round the edges with letters, grainings,. or other marks 


_ or figures reſembling thoſe on the edges of money coined in 


the mint; nor any preſs for coinage; nor any cutting engine 
for cutting round blanks by force of a ſcrew, out of flatted 


| bars of gold, ſilver, or other metal ; nor. ſhall knowingly buy 


or ſell, hide or conceal, or without lawful authority or ſuf- 
ficient excuſe for that purpoſe, knowingly have in his . houſe, 
cuſtody, or poſleflion, any ſuch puncheon, counter- puncheon, 
matrix, ſtamp, dye, edger,- cutting engine, or.. other tool or 


a4nſtrament before mentioned; on pain that ſuch perſon, his 


counſellors, 


Cotn. 
connſelfors, procurers, aiders, and abettors, ſhall be guilty of 
high treaſon. 8 & 9g. co 26. /. 1. Proſecution to be in fix 
months. 14. ft. 1. c. 9. /. 2. £1 
And if any perſon ſhall, without lawful authority, knowingly 
convey, or aſhſt in conveying out of the mint, any puncheon, 
counter-puncheon, matrix, dye, ſtamp, edger, preſs, or other 
too], engine, or inſtrument uſed for or about the coining of mo- 
ates there, or any uſeful part of ſach tool or inftrument ; he, his 
counſellors, procurers, aiders, or abettors, ſhall be guilty of 'high 
treaſon. 8& g I. «c, 26. /. 2. Proſecution to be in 3 months, 
$:794. | z | wet 
And if any puncheon, dye, ſtamp, edger, cutting engine, 
preſs, flaſk, or other tool, inſtrument, or engine, uſed or deſigned 
for coining or counterfeiting gold or ſilver monies, or any part of 
fuch tool or engine, ſhall be hid or concealed in any place, or 
found in the houſe, cuſtody, or poſſeſſion of any perſon not em- 
ployed in the mint, nor having the ſame by ſome lawful autho- 
rity; any perſon whatſoever diſcovering the ſame, may and ſhall 
ſeize the ſame, and carry them forthwith to ſome juſtice of the 
peace to be by him ſecured, to be produced in evidence againſt 
any perſon who ſhall be proſecuted for any ſuch offence. And 
after they have heen produced in evidence, they ſhall forthwith by 
order of the court (or by order and in the preſence of a juſtice of 
the peace, if there hath been no trial) be totally defaced and de- 
firoped:” 3% F7 <6 267 yl” _ 


| 15. For the better preventing the clipping, diminiſhing, or cling of clip 
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impairing the current cain, if any perſon ſhall buy or fell, and pings. 


knowingly have in 'his cuſtody or poſſeſhon, any clippings or 
filings of the current coin of this kingdom ; he ſhall forfeit the 
fanie, and alſo coo 7. half to the king, and half to the informer ; 
and ſhall be branded in the right cheek: with the letter R ; and be 
impriſoned till the payment of the 500/. 6&7 MW. co 17. [4 


16. And if any ſhall caſt ingots or bars of ſilver, in imitation Bullion. 


of Spani/þ bars or ingots, or Ramp them in likeneſs of the Spar 
ftamp, he ſhall forfeit:the ſame, and alſo 500 /. half to the king, 
and half to the informer. 6&7 Y. c. 17, ſl. 2  _ 
| And if any broker, not being a trading goldſmith or refiner of 
ſilver, ſhalt buy or ſell any bullion or. molten filver, he ſhall be. 
impriſoned 6 months. 8, 7. 


[And two juſtices may ſearch (and with the help of a conſtable _ 
may break open houſes, trunks, or boxes, to ſearch) for bullion 
ſuſpeRed to be concealed ; and if found, they ſhall ſeize the ſame, 
and the perſon in whoſe poſſeiſion it ſhall be found ; and if ſuch 
perſon ſhall not prove by the oath of himſelf, or of a credible 
witneſs; /that it is lawful filver, and was not current coin, nor 
clippings thereof, he ſhall be committed ; and if on his trial he 
ſhall not prove the ſame by one witneſs, he ſhall be impriſoned ſix 
months.\28,81 1 232i 1 oy... 


4 
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| Blanched copper 
and other baſe 


Paying coin un- 
ger value, 


ſ. 8, 9. 


Coin. 
coin of this realm, or clippings thereof, nor plate wrought within 
this kingdom ; on pain of forfeiting the ſame, half to the kivg, 
and half to him who ſhall ſue. And the maſter or captain of a 
ſhip permitting the ſame, ſhall forfeit 200/.. to him who ſhall ſue; 


and if it is a king's ſhip, he ſhall alſo forfeit his employment. 


Alſo any officer of the cuſtoms offeiding herein, ſhall forfeit 200 /. 
and his office. And in caſe of ſeizure of ſuch bullion, or a&ion 
brought for the forfeitures, the proof ſhall lie upon the owner ; 
and for want of proof, it ſhall þe forfeited. 7&8. c. 19. 
And if any bullion is entred to be exported, other than in the 
name of the true owner, it ſhall be forfeited, half to the king, 
and half to him who ſhall ſeize or diſcover the ſame. 6 & 7 WW. 
C19. J 18- Og | If 8 
' 17. And whereas ſeveral mixtures of metals have been in- 
vented in imitation of gold and filver, and blanched copper is 
principally made uſe of in imitation of filver, and ſeldom, if 
ever, for any honeſt or good purpoſe, it is enafted, that if any 
perſon ſhall blanch copper for ſale, or mix blanched copper with 
filver, or knowingly buy or ſell or offer to ſale blanched copper 
alone, or mixed with filver; or ſhall knowingly and fraudulently 
buy or ſell or offer to fale any malleable compoſition or mixture of 
metals or minerals, which ſhall be heavier than filver, and look, 
and touch, and wear like ſtandard gold, but be manifeſtly worſe 


than ſtandard; he ſhall be guilty of felony, and ſhall ſuffer death 


as in caſe of felony. Proſecution to be in 3 months. 8& gi. 
c£. 360. [-6,.9- gn | - ; 

18, If any perſon ſhall take, receive, pay, or put off any 
counterfeit milled money, or any milled money whatſoever unlaw- 
fully diminiſhed, and not cut in pieces, at or for a lower rate or 
value, than the ſame by its denomination doth or ſhall import, or 
was coined or counterfeited for ; he ſhall be guilty of felony, and 


ſuffer death as in caſe of felony. Proſecution to be in 3 months, 


Uttering falſe 
money. —_ 


8&gW. c.26. /. 6, g. © | 

19. If one perſon counterfeits, and by agreement before that 
counterfeiting, another perſon 1s to take off and vent the counter- 
feit money, ſuch other is an aider and abettor, and conſequently a 


Principal traytor (for in high treaſon there are no acceſlaries), 


17, i. 216. - 


= 


_ - - If one perſon counterfeit, and another (knowing that he did fo) 


puts it off, but without any ſuch previous agreement ; ſuch other 
perſon ſeems to be all one with a receiver of him, becauſe he 
maintains him. 1 H. H. 214. _ ig nes Rn 

If one perſon counterfeit, and another perſon know that he did 
ſo, and doth neither receive, maintain, or abet him, but COn- 
ceals his knowledge ; this is miſpriſion of treaſon. 1 H. H. 214. . 
_ But, formerly, where it did not appear, that the utterer. of 
counterfeit money knew who counterfeited it, but barely uttered 
it for his owa benefit, altho' he knew it was counterfeit, . yet 1t 
was only a cheat and miſdemeanor, puniſhable by fine and imprt- 
ſonment \contrary to the opinion in Stamford and Dalton; . but 
now, by the ſtatnte of i5 G, 2, c 28, it is enafted, that Ro 


: [ 

Coin. 
the uttering. falſe money 1s a crime frequently committed all over 
the kingdom, and the offenders are not deterred, becauſe it" is 
only a miſdemeanor, and the puniſhment generally ſmall, tho" 
there is reaſon to believe that the utterers are often the coiners, or 
in confederacy with them; therefore, if any perſon ſhall tender 
in payment any counterfeit coin, knowing it to be ſo, he ſhall for 
the firſt ofence ſuffer '6 months impriſonment, and find ſureties 
for his good behaviour for 6 months longer; for the ſecond of- 
fence, ſhall ſuffer two years impriſonment, and find ſureties for 
two years more; and for the third offence, ſhall be guilty of fe- 
lony without benefit of clergy. S. 2. 
And if any perſon ſhall tender in-payment any counterfeit mo- 
ney (knowing it to be ſo), and ſhall either the ſame day, or 
within ten days after, knowingly tender other falſe money in pay- 
ment, or at the time of ſuch tendering have more in his cuſtody ; 
he ſhall for the firſt offence ſuffer a year's impriſonment, and find 


ſureties for his good behaviour for two years more; and for the 


ſecond offence, hall be guilty of felony without benefit of clergy. 
S. 3. 


' Perſons guilty of the aid crimes ſhall be tried and convited in 
ach manner as is uſed againſt offenders for counterfeiting the coin : 


and the clerk of aflize, or clerk of the peace, where the firſt con- 
 viſtion was had, ſhall certify the ſame by a- tranſcript in few 


words, containing the tenor of ſuch convittion (for which he ſhall 
have 25. 64.); and ſuch certificate being produced in court, ſhall 
| be ſufficient proof of the former conviction. Proſecution to be 


In 6 months. $. 5, 9. G 

Note; By this it ſhould ſeem, that the juſtices of the peace in 
ſeſſions have power to try ſuch offenders;- otherwiſe this direftion 
to the clerk of the peace to certify the conviction. is impertinent ; 


for he is not the proper perſon to certify what is done in another 


court, where he is not neceflarily ſuppoſed to be preſent: albeit 
No power is given to the ſeflions by any expreſs words in this ſtatute 
to hear and determine ſuch offences. 


20, If falſe or clipt money be found in a man's hands ; if he Having falſe mo-. 
be ſuſpicious, he may be arreſted till he have found his warrant. vey in potliions 


3 Inſt. 18, Hales Pl. 21, 1 How, 43. 
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.2Þ. Any perſon to whom any filver money hall be tendred, Falſe money 


any piece whereof ſhall be diminiſhed, otherwiſe than by reaſon- what to be done 
able wearing, or that by the ſtamp, impreflion, colour, or weight with. 


thereof, he ſhall ſuſpe& to be counterfeit, may cat, break, or de- 
face ſuch piece: and if any piece ſo cut, broken, or defaced ſhall 


appear to be counterfeit, the perſon tendring the ſame ſhall bear 


the loſs thereof; but if the ſame ſhall be of due weight, and.ap- 
ear to be lawful money, the perſon that cut, broke, or defaced 
| the ſame, ſhall receive the ſame at the rate it was coined for., And 
if any queſtion ariſe, whether the piece ſo cut be. counterfeit, it 
hall be determined by the next juſtice of the peace, or chicf Mar 
giltrate i in a corporation. 9& 107. c. 21. /. 1. 

And if any counterfeit or unlawfully diminiſhed money ſhall be 
produced i in any court of juſtice, either in evidence or otherwiſe, 
we Jvdge ſhall cauſe it to bs cut 1 Pieces Ty Open, cgurt,, or Fo 

e 


= 
| 
; 
: 
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| 
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Evidence. 


Judgment, 


Excepted out of 
the general 
pardon, 


Reward for con- 


 vifting an offen- 


the preſence of a juſtice of the peace, and then to be delivered: to 
or for the perſon to whom it belongs. 8& 9. c. 26. /. 5. 
\. 22. By the 3 £4. 1. c..15. Perſons taken for falſe money are 
not bailable by juſtices of the peace. | 

-- But they muſt take the examinations and informations, and bind 
over the witneſſes to the proper court, and c commit the PERS 
cuſed. 1 H. H. 372. | 

23. It is not neceſſary there ſhould be: two whats 1 in Fr” of - 
counterfeitingethe coin, as It 1s in other high treaſons ; but perſons 
may be convicted according to the courſe of the common n law, " 
one witneſs only. 1 HA. HA. 318, 328. 

24. The judgment for high treaſon, relating to the coin, 15, to. 
be drawn to the place of execution, and there hanged by the neck 
till he be dead. 2 Haw. 444. 

| But it is generally provided by the ſeveral ſtatutes, that this ſhall 
work no corruption of blood, nor loſs of dower. 

25. The aboveſaid offences relating to the coin, are excepted 
out of the general pardon, of the 2o G. 2. c. 52. 

26. Every perſon who ſhall apprehend any erſon who hath 
counterfeited any of the current [gold or ſilver] coin of this realm ; 
orc that for lucre or gain hath ad, waſhed, filed, or any way 
diminiſhed the ſame; or hath altered ſhillings and lixpences to 
make them reſemble guineas and half guineas, or halfpenies and 
farthings to make them look like ſhillings and fixpences; or ſhall 
bring or cauſe. to be brought into this kingdom, any clipt, falſe, 
or counterfeit coin; and proſecute {ſuch perſon to conviction: 

_ every ſuch perſon ſhall have a reward of 40/. In order to which, 
the judge ſhall give him under his hand, a certificate certifying the 


- conviction, and the county in which it was made, and that the - 


Pardon to ac- 


 complices in- 
forming, 


offender was taken and profecuted by ſuch perſon; and if any diſ- 
pute ſhall ariſe between ſeveral perſons apprehending and proſe- 
cuting,: the judge ſhall in the certificate appoint the reward to be 
paid amongſt them, in ſuch proportion as he ſhall think reafon- 
able. The ſaid certificate to be tendred to the ſheriff, who ſhall 
thereupon pay the ſame without fee, within one month after ſuch 
tender'and demand, on pain of forfeiting to: the party double the 
ſum, with treble coſts. The ſheriff to be repaid out of the trea- 
ſury. OW 70627: Is 10, It. [15 &:166. 2. £. 28. 


f. 7. 


In like manner a reward of 107. ſhall by paid, for apprehend- | 
ing and convicting a counterfeiter of the copper Rong. i5& 
30 &. 2. 28; /.'7:; F | 

27. If any perſon, being out of priſon, ſhall be quilty of 
clipping, coining, counterfeiting, waſhing, filing, or otherwiſe di- 
miniſhing the [gold or filver] coin of this realm, and afterwards 
diſcover two or more perſons who have committed any of the ſaid 
_ crimes, ſo as two or more be convicted; he ſhall have the king's 


pardon, and if he is an apprentice, he ſhall be made a freeman. 
- & 7 IW. c. 17. /. 1 


In this clauſe at Woke in the ſtatute, is an inſtance of that wal- 
tplicity of wares, which is ſometimes TIIOReG in our laws; 
| where 
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where it is ſaid, #avo or more perſon or perſens, and again, favs or 
more of the perſon or perſons. | . 

+ Further ; If any perſon, being out of priſon, ſhall be guilty of 
altering ſixpences or ſhillings, to make them look like half guineas 
or guineas ; or altering farthings or halfpenies, to make them look 
like fixpences or ſhillings; or of counterfeiting braſs or copper 
halfpenies or farthings; or of uttering falſe money, - —and 
afterwards diſcover two or more perſons who have committed any 
of the ſaid crimes, ſo as two be convicted ; he ſhall have the 
king's pardon. 15& 16G. 2. c. 28. /. 8. Pot. 

28. The commiſſioners of the treaſury may iſſue a ſum not ex- Charges of pro- 
ceeding 600 /. yearly, for the charges and expences of the officers {e<vting- 
and others employed in the proſecution of offences in counterfeit- 
ing, diminiſhing, or otherwiſe concerning the current coins of this 
realm. 7 An. c. 24. /e4- 15& 16G. 2. c. 28. /. 10. 


Commitment. 

| Neiently there were more felons committed to gaol without Without ware 
| mittimus in writing, than were with it : . ſuch were all the 7** 
commitments by conſtables, watchmen, and private perſons arreſt- 
ing for felony, and bringing to the common gaol, long before there 
were any juſtices of the peace ; and yet mittimus's are not of ſo 
anCGient date even as they. 1 H. H. 610. Zh. 
- But now, ſince the habeas corpus aft, a commitment in writing 
ſeems more neceſſary than it was in former times ; otherwiſe the 


_ Priſoner may be admitted to bail upon that a&, whatſoever his of- 
tence may have been. | 


v 


When a ftatute appoints impriſonment, but limits no time when, Commitment, 


| It is to be underſtood that he ſhall be impriſoned preſently. Dalt, Whene 
Concerning which I will ſet forth, 
1. Who may be committed. 
11. To what place. 
1IT. The form of the commitment. 
IV. Charges of the commitment. 
V. That the gaoler ſhall receive the priſoner. 
FT. Shall certify the commitment. | 
VII. Commitment diſcharged. 


| CENTS TS FE . - Who may be 
I. Who may be committed. gap No 


1. There is no doubt, but that perſons apprehended for offences perſons not bail- 
which are not bailable, and alſo all perſons who neglect to offer able, or not find- 


bail for offences which are bailable, muſt be committed. 2 Harv. ing bail, 
116, ESE FO 2. And, 
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Perſons guilty of 2. And it is ſaid, that whereſoever a juſtice 1s impowered by 


| contempt. any ſtatute to bind a perſon over, or to.cauſe him'to do a certain 


fhing, and ſuch perſon being in his preſence ſhall refuſe to be 
bound, or to do ſpch_ thing, the juſtice may, commit him to vo 
gaol, to remain there tall he ſhall comply. 2, Haw, 116. 


Perſons charged 3. If - a priſoner be brought before a juſtice, expreſly charted 


with felony. with felony upon oath, the yuitice cannot diſcharge: him,. but mult 
| bail or commit him. 2 H.H. 121. 


| Perſons charged 4+. But if he be charged with ſuſpicion only. of felony, yet if 


cn ſuſpicion. there be no felony at all proved to be committed, or if the fac 
charged as a felony be in truth no felony in point of law, the ju- 
ſtice may diſcharge bim ; as if a man be charged with felony for 
ſtealing a parcel of the freehold, or for carrying away what was 
delivered to him, and ſuch like, for which tho” there may be cauſe 

to bind him over as for a treſpaſs, the juſtice may diſcharge, him 

as to felony, becauſe it is not felony. But if a man be killed by. 
another, tho* it be by miſadventure, or ſelf defence (which is not 
Properly felony), or in making an aſſault upon a miniſter of juſtice 
in execution of his office (which is not at all felony), yet the juſtice 
ought not to diſcharge him, for he muſt undergo his trial for it ; 


and therefore be muſt be committed, or at leaſt bailed. 2 H. & 
Ein 7 


Perfans not pay-  5* But commitment by the Lllioes M2 "$4 Peace almakt 3 in all 
ing their fine. Caſes (except for the peace, good behaviour, felony, or higher of- 
fences) is but to retain the party till he hath made fine to the king; 

and therefore if he offer to pay it, or find ſureties by recognizance 


to pay it, he ought not to be committed, but to be delivered pror 
ſently. Dal. c. 170, | 


Fo what FESA Ss IT. To what place. 


To the gaol. r. All felons ſhall be committed to the common. « aoc and not » 
elſewhere. 5 H.4.c.10. 
Houſe of cor- 2. But vagrants and other criminals, offenders, and perſos 
xection, charged with ſmall offences, may for ſuch offences, or for want of 
ſareties, be committed either to the common. gaol, or houſe of 
correCtion, as the juſtices in their judgment ſhall think proper. 
 66.c. 19. 
FOI EO 3- And they may commit other offenders to the ſtocks, or other 
| cuſtody, by particular ſtatutes. 
Different county. 4- Generally, if a' man commit felony in in one county, ad be. 
arrefted for the ſame in another county, he ſhall be committed to 
gaol in that county where he is taken. Dalt. c. 170. 
| Yet if he eſcapes, and is taken on freſh ſuit, in another county, 
he may be carried back to the county where he was firſt taken. 
Dalt. c. 170. 
Alſo by the 24G. 2. c. 5 5. If a perſon i is apprehended, upon a 
warrant indorſed, in another county, for an offence not bailable, - 
or if he ſhall not there find bail, he ſhall be carried back into. the 


firlt county, and be committed {or ao ad bailed) 5 the 3 Ju- 
ſtices in ſuch hiſt county, 


11 Form 


Commitment. "=> 
It Form! f the commitment: Bs | Form: 


oY i wie be- in writing, either in the name of the king, and In whoſe name, 
only teſted by the perfon who makes it, or it may be made by ſuch 
perſon'in' his own SAGE, expreſiing his office, or authority, and 
nut be/direed-to the gaoler, or keeper of the priſon. 2 Haw, 
If 66s 
"Yee the- mention of the name and authority of the juſtice, in { 
the beginning of the mittimus, is not always neceſſary, for the | | 
ſeal and ſubſcription of the juſtice to the mittimus is ſufficient war- 
tant 'tb/the gaoler ; for it may be ſupplied by averment, that it was 
done by the juſtice. 2 H. H. 122. | 

2” Teſhonld contain the name and ſurname of the party commit- The party's 
ted; if known; if not known, then it may be ſufficient to deſcribe 24 | 

the perſon by his age, ſtature, complexion, colour of his hair, l 
and the like, and to add that he retuſerh to tell his name. 1 H. H;. | 
$77- 

4. It is ſafe, but not neceſſary, to ſet forth, that the party is Oath, 

USE upon oath. - 2 Ha. 120. 
It ought to contain the cauſe, as for treaſon, or felony, or Caule, 
ſuſpicion thereof; otherwiſe if it contain no cauſe at all, if the 
priſoner eſcape it is no offence at all; whereas if the mittimus con- 
tained the cauſe, the eſcape were treaſon or felony, tho” he were 
not guilty of the offence ; and therefore for the king's benefit, 
and that the priſoner may be the more ſafely Kept, the mittimus. 
ought to contain the cauſe 2 J»ft. 52. , 

And hereupon it appeareth, that a warrant or mittimus to an- i, [ 
fwer to ſuch things as ſhall be objefted againſt him, is utterly _— 
againſt law. 2 ft. col. - 

Alfo, it ought to contain the certainty of the cauſe ; and there- | 
fore if it be for felony, it ought not to be generally for felony, "i go 
but-it muſt eontain the ſpecial nature of the felony briefly, as for : 
felony for the death of ſuch an one, or for burglary in breaking the þ| 
houſe of fueh an one; and the reaſon is, becauſe it may appear to | | } 
the jtidpes of the king's bench, upon an Babeas corpus, whether it 1 
be felony or not. 8 H. nz © | | 

But the want hereof ſeems not to make the commitment abfo- | 1 
lutely: void, fo as to ſubje& the gaoler to a falſe impriſonment ; 
but it lies in averment to excuſe the gaoler or officer, that the mat- 
tef was for felony.” 1 H. H. 584. 

5. It muſt bave an apt concluſion; as if it is for felony, to de- ©gnclufon, 
tain him till he' be thence delivered by law, or by order of law, | 
or by due courſe of law. 2 Haw. 120. 2 H. H. 123. | 

But if the concluſion be irregular, it doth not ſeem to make the 

| Warrant void, but the law will reje& that which is ſurpluſage, and 

| the reſt ſhall ſtand; ſo that if the matter appear to be ſuch, for 
which he is to remain in'cuſtody, or be bailed, he ſhall be bailed 
or committed as the caſe requires, and not diſcharged, but the | 
wrong concluſion hall be rejefted. 1 H. H. 584. | 

It is alſo to be obſerved, that a commitment grounded oli-an 
att of parliament, ought to be conformable to the method pre- 

Vor.I. F--- {cribed 
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Charges. 


Committed to gaol, or to. the houſe of corretion, by warrant 


charged according to law ; but in the latter, until he comply. 
Ham. Not. 33+ | 4 | * E RS LBS Dn WES ES Pg: T2 - 
Where a ftatute appoints impriſonment, but limits no time how 
riſoner muſt remain at the diſcretion of the 
court. ' Dal. C I TO . wo e.1225 * EF a ; 4-5 39 OY ES $; Pak +\! S 


unlawful, the gaoler is liable to a falſe impriſonment, and the wil- 


ful eſcape by the gaoler; or breach of priſon by the felon, makes 
_ no felony. 1 H. H. 583. 5 


But this muſt not be intended of a commitment by the ſeſſions, 
or other court of record ; for there the record it ſelf, or the, me- 
morial thereof, which may at any time be entred of record, are a 


- ſufficient warrant, without any warrant under ſeal. 1 H. H. 584. 


7+ It ſhould allo ſet forth the place at which it is made. 2 Haw, 
8. It muſt alſo have a certain date, of the year and day. 2H. 
H. 123. | OST. RN Rn Cone 


Jv. Charges of the commitment. 


By the 3 7. c. 10. Every perſon who ſhall be committed to the = 
eommon or uſual gaol, within any county or liberty, by any ju- 
ſtice of the peace, De any offence or miſdemeanor, the ſaid per- 
ſon ſo to be committed, having means or ability thereunto, ſhall 
bear his own reaſonable charges for ſo conveying or ſending him 


to the ſaid gaol, and the charges alſo of ſuch as ſhall be appoint- 


ed to. guard him to ſuch gaol, and ſhall ſo guard him thither : 
And if any ſuch perſon ſo to be committed,. ſhall refuſe at the 
time of his commitment and ſending to the ſaid gaol, to defray 
the ſaid charges, or ſhall not then. pay or. bear the ſame ; then 
ſuch juſtice ſhall by writing under his hand and ſeal, give warrant 


-- - to the conſtable of the: hundred, or conſtable of the townſhip 
\ .* Where ſuch perſon ſhall be dwelling and inhabit, or. from whence 


he ſhall be committed, or where he ſhall have any goods within 
the- county: or liberty, to. ſell ſuch and ſo much of the goods and 
chattely of the faid perſon; ſo.to be committed, as by the diſcretion 
of: the-faid- juſtice ſhall fatisfy-and pay:the charges of ſuch his con- 


veying and. ſending tothe {aid gaol, the appraiſement to be made F 


by four of the honeſt: inhabitants of. the- pariſh where ſuch goods 
ſhall-be 3 the overplus to be delivered to; the party. + 

- And by the ftatute.of the: 27 G. 2. When any perſon, not ha- 
ving goods er money in the county where he is:taken, ſufficient to 
bear.the charges of .himſeHf and of thoſe who convey him, is 


: 49k from 


Edi nintititicnt. Str 
goats q . | 


rom. Taltkee, Gi on application by the conſtable or other of 
pl who conyeyed him, to any juſtice for ſuch county or. place, 
[ſuch Jutice] ſhall | upon, oath examine into and aſcertain the rea-. 
fonable_ expences, ang. Jhall without, fee. by his warrant order the. 
Exon to. pay, the fame. But in Miadleſes, the ſame ſhall be 
pad by the.c z eers of the poor of the pariſh where the peon: 
Was: apprebende : Y 

. Note; B ma habeas corpus aQ, the charges of conveying, an 

offender is Fnitcd not to exceed 124. a mile; which may be at 

argument, for allowing as much in this caſe, eſpecially as {ſecurity 
is tobe given before a man 1s removed on that.a& by habeas cor-: 
pus, that he ſhall not eſcape by the ys which renders guards in 
that 6 not ſo neceſlary. | 


oe Gaoler ſhall receive 4b FE SEY 


if f the gaoler ſhall refuſe to receive a felon, or take any thing Gaoler refuſing 
for receiving him, he ſhall be puniſhed for the ſame, by the juſti- *? FEeueve, 
ces of gaol delivery.” 4 Ed. 3.c. to. Dalt.c. 170, 
' But if a man be eters for felony, and the gaoler will not 
receive him, the conſtable muſt bring him back to the town where 
he was taken 5 and that town ſhall be charged with the keeping 
of. him, until the next gaol delivery : Or the perſon that arreſted 
him, may in ſuch caſe keep the priſoner in his own houſe, as it 
ſeemeth. Dal. c. 170. 
But in other caſes it ſeems, that regularly no one can Juſtify the 
detaining a priſoner in cuſtody out of the common gaol, unleſs 
there be ſome particular reaſon for ſo doing ; as if the party be ſo 
dangerouſly ſick, that it would apparently hazard his life to fend 
him to. the oaol, or there be evident danger of a ry from re-. 
bels, or the like, 2 Han, 1 18, | 


4 1. The PPT ſhall certif the commitment. CO 


By the © 3H.7. c. 3. The ſheriff or gaoler ſhall certify the com- SNIDER to 
mitments, to to the next gaol delivery. SES Sg be certified, 


4 I x Cammitnient Liſeharged. 


; te Palke that: A perſon legally committed for a crime, Comms 
ing'to-have been-done by ſome-one or other, cannot be law Giſcharged, 
tully' diſcharged by any one' but the king, till he be acquitted on. 
his-trial;) or have -an/7gnoramas found by the-grand jury, -or-none- | 
to proſecute him on a-proctamation for that/purpoſe by che juſtices 
of pal delivery: But:if a-perſon be committed on a bare ſuſpicion,” 
without -an indiftment, (for a ſuppoſed:crime,” where afterwards/it 
appetrs that there was none, 'as for the:murder of a perſon thought 
to be dead, who afterwards 1s found >tb-beralivey it hath+been - 
holden,” that he may be ſafely diſmiſſed. without any farther 'pro+ 
ceeding, for that he who ſuffers him to-eſcape.1s: properly -puniſh- 
able'only as an acceſfary to his ſuppoſed offence; and-it is itnpofſily 
ble that there ſhould be.an acceſfary, waere > Chee: can'be no prin- 
ITEET P 2 cipal ; 


 AI2 


in the 


Weſtmorland, q ]. P. efquire, Ofc. To the keeper of 


- Commitment. 


cipal z and it would be hard to puniſh one for a contempt,” in dif= 


regarding a commitment founded on a ſuſpicion, appearing in ſo 


unconteſted a manner to be groundleſs. 2 Haw. 121. 
Mittimus for felony. _ | 


Weſtmorland. J Str John Pennington, baronet, one of the juſtices of 

| | [ our lord the king, affigned to keep the peace in the 
faid county, and alſo to hear and determine divers felonies, treſbaſſts, 
and other miſdemeanors in the ſaid county committed; To the keeper of 
the gaol of our ſaid lord the king at = in the ſaid county, or to 
his depaty there, and to each of them, greeting, Whereas A. O. 
ate of — in the ſaid county, Iabonarer, hath been arreſted by the 
conſtable of in the ſaid county, for ſuſpicion of a felony by him, 


' as it is ſaid, committed, in ſtealing a black mare, of the value of 
40s. the property of A. P. of —— in the ſaid county, yeoman : 


T herefore on the behalf of our ſaid lord the king, I command you and 


each of you, that you" or one of you receive the ſaid A. O. into 
your cuſtody in the ſaid gaol, there to remain till he be delivered 


From your cuſtody by the law and cuſtom of England. Given under 
my hand and ſeal at ——— in the ſaid county, the day of —— 
= year of the reign of our faid lord =m— _ 


Another. 


Weſtmorland. J. P.” eſquire, &e. To the keeper of the common 
gaol at —— in the ſaid county, or to his deputy 


there : Theſe are in his majeſfly's name to charge and command yeu, 
that yru receive into your ſaid gaol, the body of A. O. late of 
in the ſaid county, yeoman, taken by A, C. conſtable of ———in the 


faid county, and by him brought before me for ſuſpicion of felony, 
_ that ts to (ay, for flealing 


And that you ſafely keep the ſaid 
A. O. in your ſaid gaol, until the next general gaol delivery for the 
ſaid county [if he be not bailable; or if bailable, then thus] until he 


ſpall > x be delivered by due courſe of Iaw. : And hereof fail you 
_ 1 ey FO | 


E Another. 


T ſend 
you herewithal the body of A. O. late of =—— i: 
the ſaid county, labourer, brought before me this preſent day, and 
charged with the felonious taking and carrying away forty ſheep, the 
property of 


you receive the jaid A. O. and him fafily keep in your ſaid gaol, un- 


| Fil that he be thence delivered by the due order of law. Hereof fail 


you not, as you will arfwwer for your contempt at your peril, Given 
under my hand and ſeal at = &5 c, 


evhich alſo he hath confeſſed upon his examination 
before me [by <vhich be is not bailable): Therefore theſe are on the 
| Behalf of our ſaid lord the king to command you, that immediately 


TO A NG INST ED Pm nne, une 


offence. 1d. /7 16, 23, 1 Haw. g. 


Common p2ayer. 


Or thus, in the king's name. 
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Weſtmorland. | George the ſecond by the grace of Ged, of Great 


Britain, France, and Ireland, king, defender of 
the faith, 'and fo forth ; To the keeper of our gaol at ——— in 
our ſaid county of W. or to his deputy, greeting : Whereas A. O. 


late of — = 12 our ſaid county, ycoman, ts arreſted for ſuſpicion of 
felony by him, as it is ſaid, committed, in feloniouſly taring and car- 
rying away ——— of the value of ———— the property of 


We therefore command you, and each of you, that you receive him 


the ſaid A. O. into your cuſtody in our ſaid gaol, or that one of your 
da receive him, there to remain till he be delivered from your 
cuſtody, according to the law of our kingdom of England. Wit- 
meſs J. P. eſquire, one of the juſtices afſigned to keep the peace in 
gur ſaid county, and alſo to hear and determine aivers felomes, treſ- 
paſſes, and other miſdemeanors in our ſaid county committed, at 


— in the ſaid county, the day of —— in the ——— 
year of our reign. | | 


Common. (Nuſance by digging holes therein.) 
| dee Pighways. 


Common payer, 


' 13. I Mpugners of the form of worſhip in the church of England, 


eſtabliſhed by law, and contained in the book of common 
Prayer ; of the 39 articles ; of the rites and ceremonies of the 


Impugners of the 
book of common 


Prayer. 


church ; and of epiſcopal government ; ſhall be excommunicated 


ip/o fadto, and not reſtored but by the biſhop or archbiſhop on their 
repentance. Car.s, 6b, 7. MIS: = FRONT | 
' 2. If any parſon, vicar, or other minifter, that ought to uſe 
the common prayer, or to miniſter the ſacraments, ſhall refuſe to 
do the ſame, or (wilfully ſtanding in+the ſame) ſhall uſe any other 
form, or ſhall ſpeak any thing in derogation of the ſame book or 
of any thing therein contained ; he ſhall; on conviction, for the 
firſt offence forfeit to the king one year's profit of all his ſpiritual 
promotions, and be impriſoned for -ſix months; for the ſecond of- 
fence, ſhall be deprived of all his ſpiritual promotions, and be zjm- 
priſoned for 'a year; and for the third offence, ſhall be deprived 
of all his ſpiritual promotions, and be impriſoned during life. 
And if he has no ſpiritual promotion, he ſhall for the firſt offence 
be impriſoned for a year ; and for the ſecond offence, during life. 
i El.c. 2./. 4—8, IS SST) 
But this ſhall not reſtrain the ſpiritual court, from proceeding 
againſt theſe offenders ; and they may- be deprived by the ſaid 


Miniſters dero- ? 


gating from the | 


book of coms 
mon prayer, 


court, according to the courſe of the ſpiritual law, for the firlt 


P3 3, If 


Confeſſion, 

Any perſon de- 4. If any perſon, whatſoever ſhall an, ; Play's57 ſongs, or by other 

praving the book gyen words, ſpeak any thing in deroj gation of the fame book, or 

ogy any thing therein cbhtained 3" or ſhall iy bpai | Fatt! cabſe or pro- 

cure any miniſter in any place to ſay common prayer openly, or 

to-minifter any-ſacrament;-in-other form z--or ſhall interrupt or-let 

any miniſter to ſay the ſaid common prayer; he ſhall (being in- 

dicted for the ſame at; the! Xt $6; git to the king for the 

firſt offence 100 marks,” arid” for the” fecotnd 400 warks ; (which 

If not paid in 6 weeks after conviftion, he ſhall ſuffer 6 months 

impriſonment for the firſt offence, and 12 nionths'for the ſecond); 

and for the third offence ſhall forfeit. all: :his:goods ,andichattels, 

and be impriſoned during life. 1 E/. c. 2. /. 9, 10, 11, 12, 
] 3, 20s \y 

Refident incum- —Y Where an incumbent riſides. upon his living, and keeps a. 

bent to read the curate, the incumbent .himſelf (not having. lawful impediment 40 

corp ate air og be aliowed by the biſhop) ſhall at leaſt once.a month, opeuly and 

ORE TOIRY publickly read the common. prayer, and (if there be occaſion) ad- 

- miniſter the ſacraments, and other rites of the church ; On pain. .of 

6. to the poor, on conviction by confeſſion, or oath of two 

witneſſes, before two juſtices; and in default of payment in ten 

days, the ſame to be levied by the churchwardens or overſcers 
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by diſtreſs and fale, by warrant of TOO. ys & akeh K- 


ee fo. 


en 


WIE, . 
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Confeſſion. | 


\ON F E SS IO N is twofold, either hawk, or implied. | 

An expreſs confeſſion 1s, where a perſon direCtly confeſles 
the crime with which he is charged; which is the higheſt COnvic- 
tion that can be. 2 Haaw. 
- But it is uſual for the court, | eſpecially if it be out of clergy, 
to adviſe the party to plead and put himſelf upon his trial, and 
not preſently to record is confeſſion, but to adn him to plead, 
.2 H. H. 22 
An inplial confeſſion is, where a defendant i in a caſe not capi- 
tal, doth not direttly own himſelf guilty, but in a manner. admits 
. it- by yielding to the. king's. mercy, and deftring to ſubmit to a 
ſmall fine; which ſubmiſſion , the court may accept of if they 
think fit, without putting him to a direQ confeſſion. 42 > Haw. 

33+; * 

». It ſeems that the bes of the defendant taken, __ an 
examination before juſtices of the peace; or in diſcourſe with pri- 
vate perſons,: may be given in evidence againſt the: party. confet- 
. ing,' þut not againſt —__ 2 Haw. 4895;--+: 

All thoſe who on ne examination own themſelves guilty of. 2 
© felony: alledged againſt them, and are charged in their, mittimus 
with the felony. ſo confeſled, ſeem to be excluded from bail; ;4 for 
| bail is only proper ' where it ftands injifſeren) WAANer Wy party. þe 
grill or innocent. -2z\ Haw. 97+. A ytigs 
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| Conſes, 


5.0 70 40.77 ES." 6 Game. © KBS 
© Confuetion. See wiitchcrat, 
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oh © Confptracy, | nds: fo 


wn $5 Whit Nt. 
ak How » puniſhable. 


0 What it 7s, 


wy Y the common Jaw: ehebe can bs no doubt, wR that all By the common 
confederacies whatſoever, wrongfully to prejudice a third law. 
| perſon, are highly criminal ;- as. were divers perſons confederate 
together by indire& means to impoveriſh a third perſon, or falſly 
and maliciouſly to charge a man with being the reputed father of 
' a baſtard child, or to maintain one another 1 in any matter whether 
it be'true or falſe. 1 Haw. 190. | 
2. And conſpiracy by ſtatute is as follows : Cinftiraters are they, By atute, 
that do confederate or bind themſelves by oath, covenant, or other _ 
alliance, that every of them ſhall aid and hear the other fall and 
maliciouſly to indit, or cauſe to indict, or fallly to move or maintain 
- pleas ; ; and ſuch as retain men in the country, with liveries or fees to 
maintain their malicious enterpriſes ; and this extendeth as well ta 
the takers, as to the givers: And flewards and bailiffs of great 
lords, who by their office or power, undertake to bear or maintain 
quarrels, pleas, or debates, that concern other parties than ſuch as 
touch the eftate of their lords or themſelves. 33 Ed. 1. . 2. 
| From this definition of conſpirators, it ſeems clearly to follow, 
contrary to the opinion of Lord Coke, that not only thofe who ac- 
tually cauſe an innocent 'man to be indicted, and alfo to be tried 
_ upon the mdittment, whereupon he 1s lawfully acquitted, are 
properly conſpirators, but that thoſe alſo are guilty of this offence, 
who barely conſpire to indict a man falſly and maliciouſly, whe- 
ther they do any a&t in profecurion of ſuch conſpiracy or not. 
1 Haw. 189. L. Raym. 1169. 
But an a4ion will not lie for the conſpiracy, unleſs it be pat in 
execution; for in m_ caſe, the gy, s the ground of the : aC- 
_ tion. L. Raym 
Alſo it oloinds (a from the words of the fatute, that; one 
_ | perſon alone cannot be guilty of conſpiracy, within the purport of t 
it;; from whence it follows, that if all _ defendants' who are 
Proſecuted for ſuch a conſpiracy be acquitted but. one, the ac- __ 
quittal of the reſt, is the acquittal of that one -alſo: And upon | 
"the ſame ground it hath been holden, that no ſuch profecution is | | 
maintamable againſt a hufband and wife only, becaufe they are 
eſteemed but as one perſon in law. But it 1s certain, that an ac- | 
tion on 'the'"caſe, in the'nature of a 'confpiracy, may be brought | 7 
againſt one only : Alſo, it hath been reſolved, that if ſuch an ac- 
TO P 4 | | tion 
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On ations 


tion by brought FRO feyeral SY and all, bat. one be 2<quit- 
ted, yet judgment may be given againſt that one: ae 4 dew. 


8! OS TTY Ns W3 


II. How puniſhed. 4d 


{<IN _— wa? 


. It is clear, that thoſe who are il of conſpiracy at 


| BYY ſuit -of the party, ſhall have judgment of fine and. impriſon- 


On indictment, 


ment, and to render the plaintiff his damages. - 1 Haw. 193. 


2. Alſo it is certain, that he who is convicted at-the. ſuit of the 
king, of a conſpiracy to accuſe another of: a matter'which may 


touch his life, ſhall have judgment that he ſhall loſe the freedom 


ard franchiſe of the law (whereby he is diſabled to be put upon 


Antiquity of 
conſtables in 
| general, 


any jury, or to be ſworn as a witneſs, or even to appear in perſon _ 
in any of the king's courts), and alſo that. his houſes, lands, and 
ter ſhall be ſeized into the king's hands, and his houſes and 
lands ſtripped and waſted, his trees rooted up, and his body im- 
priſoned. And this is commonly called vil/ainous judgment, and 
15 given by the common law, and not by any ſtatute, and is ſaid 
generally in ſome books to be the proper judgment upon every 
conviction of conſpiracy at the ſuit of the king,. without any re- 
ſtri&tion to ſuch as endangered the life of the. party; but this point 


doth not feem to be any.where ſettled. 1 Haw. 193. 


Tux office of a conſtable, in executing of warrants, is 


treated of under the titles Frreft, and Warrant ; and in 
like manner the other particulars: of his duty may be found. under 
the reſpeRtive titles throughout the book; this title Rm only of 
the office of a conſtable in general. 


TL. Of the antiquity and original of cb 

. 11. Who ſhall be a conſtable. 

#1. How choſen and ſworn. | 
IW. His power as a conſervator of the peace. 


JF. His duty as @ ſubordinate officer to Jafices of 
2" "POP BEUCE.- 


_ FI. His indemnity} and proteion an bis office. 
VII. Concerning the expences of his office. _ 
DI. ren 2, his account f 406. removal from bis 


effice.. wit 


- / Of the antiquity 6 and original. of conf. 


t. The ſindry names of high ie. - or conſtables of 
ther PS, = Tnderh, and franchiſes ; ,and the, dj. 


vers 
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Conſtable. 


- xers nameCalls of petty conſtables, tythingm en, tuithelidels TY 
. roheads, headborows, chief pledges, and fuch other (if there be 
any) that .bear office in towns, pariſhes, hamlets, tythings, or 
borows, are all in .effe& but two, that is to fay, conſtables and 
 Darfaditarue | 

"The name of conftable, is ſaid to be derived of two old Saxon 
: only ciueming or kining, which ſignifieth king; and fable, | Papul] 
tability 3 thewing that theſe ancient officers were reputed to be as 
- theyſtability or ftay of the king and kingdom. So that the name 
of conſtable, 'jn a hundred or franchiſe, doth mean, that he is an 
_ officer, that Cn, the king's majeſty in the maintenance of 
his peace; within the precin&t of his hundred or- franchiſe; and 
he is many |times called -the 4igh conſtable, in compariſon of the 
conſtables or petty conſtables that be in towns or pariſhes within his 
| hundred or franchiſe ; whoſe part it is likewiſe to maintain the 
_ peace within the ſeveral limits of their own towns Or pariſhes, 
Lamb. Conſt. 

| But the genuine word ſeems to be emnflle, or cone/tafie, com- 
pounded | (by the Franks) of coone or cone firong, and falle, 
which is alſo /afle, a ſtand or os ATTN and fignifies properly 
the ſtrong man of the diviſion. 
| As touching borſholders (which is the other general name, and 
doth contain within it the meaning of tything-men,. borowheads, 
headborows, thirdborows, and chief pledges) that is made_ u 
of theſe. two ſaxon words, borhes and ealder; of the which 
borhes betokeneth pledges, and ealder fignifieth the elder, the. 
-, chief, or the head; and bor/healder i one word doth mean, the 

chief or head of the ſureties or pledges. For the underſtanding 
whereof, it is to be remembred, that by the ancient laws of this 
realm (before the coming in of .king //7//;iam the conqueror) it 
| was ordained for the more ſure keeping of the peace, and for the 
| better reprefling of thieves and robbers, that all free born men 

ſhould caſt themſelves into ſeveral companies, by ten in each com- 
pany ; and that every ,of thoſe ten men of the company ſhould be 
ſurety and .pledge for the forthcoming of his fellows: ſo that if . 
any harm were done, by any of theſe ten, againſt the peace, then 
the reſt of the ten ſhould be amerced, if he of their company 
that did the harm ſhould fly, and were not forthcoming to anſwer 
to that wherewith he ſhould be charged. And for this cauſe, 
theſe companies are yet in ſome places of England called: boroes, 
of the ſaid word borhes, pledges or ſureties; and m other places 
they are called tythings, becauſe they contain (as hath been ſaid) 
the number of ten men with their families. And even as ten 
| times ten do make an hundred, fo becauſe it was .then alſo ap- 
Pointed that ten of theſe companies ſhould at certain times meet 
_ together for their -matters of greater weight, therefore that ge- 
eral aſſembly, or court, was and yet is call a hundred, Further- 
more, it was then alſo ordained, that if any man were of {o evil 
credit, that he: could not get himſelf to be received into one of 


theſe tythings or boroes, then he ſhould be ſhut up in priſon, as'a 


man unworthy to live at liberty, amongſt men abroad. Now 


whereas every of theſe tythings or boroes did uſe to make ome 
o 


* | & 
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Antiquity of 


high conitables, 


Conftable. 


of one man wmongt themſelves, to ſpeak and'to do, in the ntabis 
of them all; he was therefore in ſome places called the tythiny 
man, in other places the boroes elder (whom we now call bortho 
der) in other places the 'borohead, or' headborow; and in ſome 
other places the chief pledge, which laſt name doth plainly 'ex- 
pound the other three that are next before it ; for head or elder of 


0. 


_ the boroes, and chief of the pledges, are all one: and 'in' ſome 


ſhires, where every third borow hath a conftable, there 'the of- 
ficers of the other two are called zhirdborows. And in theſe 


tythings, or boroes, ſundry good orders . were. obſerved; and 


amongſt others, firſt, that every man of the age of 12 years 
ſhould be ſworn to the king: Then, that no man ſhall be ſuffered 
to dwell in any town or place, unleſs he were alſo received into 
ſome ſuch ſuretiſhip and pledge as is aforeſaid : Thirdly, that if 
any of theſe pledges were impriſoned for his offence, then he 
ought not to be delivered without the aſſent 'of the reſt of his 
pledges: Again, that no mian might remove out of one tything or 
boroe, to dwell in another, without- lawful warrant in that be- 
half: Laſtly, that every of theſe pledges ſhould yearly be pre- 
ſented and brought forth by their chief pledge, at a general af- 
ſembly for that purpoſe, which we yet in remembrance thereof 


do call the wicw of frankpledge, or the leet court. Lamb. 


Con 

4 By the ſtatute of J” incheſter, In every hundred and franchiſe 
two conflables ſhall be choſen to make the view of armour; and 
they ſhall preſent defaults of armour, and of ſuits of towns, and of 
highways, and ſuch as lodge firangers in uplandifh __ for whom 
they will not anſwer. 13Fd. 1. ft. 2. c.6. 
And from hence Lord Coke, and others, will have it, that high- 
conſtables are no ancienter than: this ſtatute: But Mr. Hawtkrns 
(agreeably with Lambard, Dalton, and other authorities) fays, 
that it ſeems to be the better opinion, that both conſtables of 
hundreds, which are commonly called high conſtables, and alfo 
conſtables of tythings, which are at this day commonly called 
petty conſtables, or tythingmen, were by the common law, and 


not firſt ordained by the ſaid ſtatute of Wincheflerz for that ſtatute 


doth not ſay, that there ſhall be ſuch officers conſtituted, but 


clearly ſeems to ſuppoſe that there were ſuch before the making 
of it. 2 Haw. 61. 


In ſhort, the truth of the matter ſors to be his: "The far 


| greateſt part of the buſineſs of high conſtables at this day, is not 


at all appropriated to them, as high conſtables; but only as of- 
ficers to execute the precepts of the juſtices of the peace, which 
any other perſon may do as well as they. The original and pro- 
per authority of an high conſtable, as ſuch, feems to be the very 
{ame, and no other, within his hundred, as that of the petty con- 


ſtable within his vill; and therein moſt probably, he is coeval 


with the petty conſtable. ' The other uſual branches of his office, 
ſuch as the ſurveying of bridges, the iſſuing precepts concerning 
the appointing of overſeers of the poor, ſurveyors of the high- 


"ways, aſſeſſors and colleftors of the land tax and window duties, 


and in like manner the viewing of armour by the abovementioned 
pe ſtatute, 
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Hatute, ,are un, him, not. of neceſſity, but as matter . of conve- 
nience,, and it.'is Aiſcretionary i in; the juſtices. whom they will ap- 
point to: be their officers . in. theſe caſes ;- others have: been ſuper- 
added. 20; their office; for the like reaſon of convenience, by ſun- 
dry ads. of, parliament,; ſuch. as.the iſſuing precepts for the licen- 
| ling: of Alehouſes,, for; levying the county rates, and for returning 
lifts.of ;jurors ; for that one perſon can do all the ſame much raſter 


496 vitro than ſo many difterent perſons. 
o 2h W, ho ſrall te a conſtable 


"Th. Tt Pty ky ſaid, that El anftom.' in a town, that the inhabi- Women, 
tants ſhall ſerve the office of conſtable by turns, according to the 
fituation of, their ſeveral: houſes, is not good ; for that by ſuch a 
courſe,. it may. come to-a woman's turn to be conſtable, as inha- 
| bitant ofone of - thoſe houſes ; yet we find ſuch cuſtoms allowed 
to be good in later books ; and it ſeems, that the conſequence of 
| the reaſoning abovementioned may well be denied, ſince a woman 
in ſuch caſe may procure-another to ſerve for her. 2 Haav. $3. 
_ 2. 2. Apothecaries in Londen, and within ſeven miles thereof, Apothecaries. 
TB free of the company of apothecaries; and alſo thoſe in the 
country who-have ſerved 7 years apprenticeſhip, ſhall be cxompeet. 
from the office of conſtable. 6 & 7 WW. c. 4. 
: 3-. Alſo. it ſeems certain, that if a ſworn attorney, or other Aitornies, 
>> dd of the courts at W:ftminft-r, be choſen into this office, he 
-may. have a writ of. privilege for his diſcharge, by reaſon of his 
neceflary attendance. in thoſe courts: And it hath been reſolved, 
that ſuch officers ſhall have this privilege, not only where there is no 
Jpecial cuſtom concerning the eleCtion of conſtables, but alſo where 
they are choſen by a particular cuſtom, in reſpe& of their eſtates, 
or otherwiſe 3: for that no ſuch cuſtom ſhall be intended to be more 
ancient .than the uſages of thoſe courts, and therefore ſhall give 
Way to. them, - 2 Haw. 63, 
.-: 4: And upon the. like reaſons, it is | taken for granted, chat Barriſters at law; 
practiſing. barriſters..at law, and the ſervants of members of par- ſervants to mem- 
.liament, , bave the ſame. privilege ; but there ſeem to have been no 2015 of patlia=: --. 
reſolutions to this purpole. 2 Haw. 63, NO 
5. Alto. it. hath been reſolved, that an, alderman of nba. for Alderman of 
the like reaſons, 1s not compellable to be a conſtable.. 2 How. 63. London. 
6: But.it hath been holden, that a captain of the king's guards, Captain of the 
.being preſented to ferve as conſtable, in purſuance of a cultom- in guards. 
| reſpedt of his! lands in a town, cannot claim this privilege; for 
that, notwithſtanding he is. bound. by his office to perſonal atten- 
dance, on the. king's perſon, yet ſuch office being of late inlticu- 
| tion, ſhall; not prevail againſt an ancient cuſtom. 2 Hay: 034 :- | 
+7-, Alio.it, ſeems, that a practiſing phyſician, being choſen con- Phyſician, 
ſtable in purſuance.,of ſuch cuſtom, has. no remedy. for his dif 
charge; 3: for that; ghere, are. no, pretedenss of is kind, and. Jas 
I calling ; 1s Private... 2; Hdw. 03. 
-But by «he 32, A. 8. Cc. 40. The "preſident, - commons ad fet- 
Jows. of . he, OP: of pope an ns; Gall not be Choſen 
thts: 8. Yet 


Where there are . 


Conſtable: 


-8. Yet if ſach an officer as. before mentianed, or a 2 gentleman 


others ſufficient. of quality who hath no .ſuch office, or.a prattiſing .phyſician, be 


choſen conſtable of a town, which hath ſufficient perſons beſides 
to execute this office, and no {pecial cuſtom, concerning it ; per- 
haps he may be rebeved. by the king's bench : but. it ſeems that 
even a cuſtom cannot Exempt fitting perſons from ſerving the, of« 


 fice of conſtable, where there are not ſufficient beſides them to 


| Profecntors of 


Whether he may. 


execute it. But theſe points ſeem nor to.be.ſettled, 2 Haw. 63, 

9. By the 1 W. c. 18. {. 11. Every teacher or. preacher 1 In 
holy orders, or pretended; holy orders, in a congregation tolerated 
by law, ſhall from the time of his ſubſcription and taking the 
| oaths, be exempted from the office of conl{table. 

10. And by 10& 11. <. 23. /. 2, 3 The Rn SR of 
a felon to convittiop, or perſon to whom he ſhall aſſign the certi- 
ficate thereof, ſhall be diſcharged from the office of conſtable. 

11. Inaſmuch as the office of a conſtable.is wholly miniſterial, 


_— and no way judicial, it ſeems, that he may appoint a deputy to 


execute a warrant directed to him, when by. reaſon of ſickneſs, 
abſence, or otherwiſe, he cannot do it himſelf; yet it doth not 
| ſeem to be ſettled, that a conſtable can make a deputy, without 
ſome ſpecial cauſe. 2 Haw. 62. 
And the ſuperior muſt be anfwerable for his deputy, upon any 
miſcarriage ; unleſs the deputy is duly mg: and fworn ; for 


then he is conſtable. Wood 145. 


Diffenters ap- 


By whom 1 to be 


By whom to de 


Chnfing high | 


12. And by 1 WF. c.18. {. 7. If any perſon difſenting from 
the church of Ezg/aza, ſhall be choſen conſtable, and ſhall ſcru- 
; ple to take upon him the office, in regard of the oaths, or any 
| Other matter required to! be done in reſpect of ſuch office ; he 
may execute it by a ſuthcient deputy by him to be provided, to 
be allowed by ſuch perſons, and in ſuch PUNE, as ſuch officer 
ſhould have been allowed. | 


we How choſen and ſworn. 


1. It being ſaid in ſome books, chat both high pn petit con- 
ables are to be choſen and appointed by the. ſheriff in his torn. 
| (or by the lord of the leet) ; and by others, that they are to be 
choſen by the decennary, it ſeems difficult to determine, to whe- 
' ther of them the power of chuſing doth of right belong. 2 Haw. 
62. 

2. Yet it ſeems clear, that thee a. conflable be to be choſen 
by the ſheriff, or decennary, yet he is to be ſworn and placed in 
his office by the ſheriff, as being judge of the court (or by the. 
lord of the leet). 2 Haw. 62. 
 3- Allo it ſeems certain, that a culo lon chaſing a conſtable 
either way is good ; and it ſeems to have been the opinion of the 
makers of the a& of 13 14. C. 2. hereafter following, that the 
lords of the courts leet have this power of common right, and 
conſequently the ſheriff in Bis: ka where there is no court leet. 
2 Haw 036: > 
4. But-now the uſual-manner is, that the high conſtables of 
Hundred: be choſen either at the ſeſſions, or by the greater _— 

| er 
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ber of the juſtices. of the iviſon ; "Rnd likewiſe that they be ſworn 
at ſeſſions, or by warrant from the ſeſſions ; which courſe hath 


been often allowed and commended by the juſtices of aflize. Dalt. 


638. 

And the reaſoi) thereof may be his, as hath been znflnined 
above; namely, that their office at preſent doth not ſo much con- 
 fftmn executing, the office of high conſtable as ſuch, as in execu- 


ting the juſtices precepts, which they may do for the moſt part; 


whether they be mdeed high conſtables or not. 
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. And moreover, every petty conſtable, being a principal Petty conſtables 


peace officer,- and it being neceſſary for the preſervation of the > gp get by Jae 
ICceS Q © 


peace, that every vill ſhould. be furniſhed with one ; the juſtices 
of the peace have ever ſince the inſtitution of their office, taken 


_ upon them as conſervators of the peace, not only to ſwear the 


petty conſtables, which have been choſen at a torn or leet, but 
alſo to nominate and ſwear thoſe who have not been choſen at 
- any ſuch court, on the negle& of the ſheriffs or lords to hold 


their courts, or to: take care that ſuch officers are appointed - in 


them. And this'power of juſtices of the peace having been con- 
firmed by the uninterrupted uſage of many ages, ſhall not now be 
diſputed, but ſhall be preſumed to' have been grounded on ſuffi- 
cient authority. And ſome have carried this point ſo far, as to 
allow the juſtices at their ſeſſions, to ſwear one who was choſen at 


the leet, and" unduly rejeRted by the ſteward, who had ſworn ano - 


ther in his place. 2 Haw. 6 


peace, 


6. However it is certain, that juſtices of the peace hed POWEr Where the leet 
to nominate and ſwear conſtables, on the default of the torn or ſhall make ge- 


leet, before the ſtatate of 13 & 14 C. 2. c. 12. and therefore, 
that they have ſuch authority in ſome caſes not mentioned in that 


ſtatute z which ena&ts, that if a conſtable ſhall die, or go out of 


the pariſh, or continue above a year in his office, any two, ju- 


 ſtices may make and ſwear a new one, until the lord ſhall hold a 


leet, or till the next ſeſſions, who ſhall approve of the officer ſo 
made'and ſworn, or appoint another. ' 2 Haav. 65. 


fault, 


7. And it ſeems to be clear at this day, that the king's bench Mandamns to 
hath power by mandamus to compel the court or Judge to fwear compel the 


a conſtable'duly choſen. 2 Haw. 65. 


ſwearing a con- 


8. Conſtables lawfully choſen, if- they ſhall refuſe to be ſworn, _—_ a. 


_ #uſtice of the | OTE mays bind them over to the aſizes or ſeſſions, fing to be ſworn, 


" Date. c. 28. 


9. But it foometh. that the ſheriff, or ſteward of the leet, can- How panes. 


not lawfully commit them for ſuch refuſal, without more ; but it 
is ſaid, that if the party be preſent in the court, he may be fined ; 
and that if he be abſent, and have a certain time and place ap- 
7p him by the ſheriff or ſteward, for'the taking of the oath 
fore a juſtice of the peace, and have alſo expreſs notice of ſuch 
appointment, and be preſented' at the next court, for having re- 
fuſed to take it accordingly, he may be amerced :-alſo it ſeents, 
that in either caſe he may be indited (A) either at the -aſhzes 
or feflions. And it is adviſable in all pleadings, in any | ation 
concerning fuch a: tine or amercement, and in all inditments for 


ſuch refuſal, ſpecially and expreſsly to ſet forth the manner of 


every 
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Conftable's cath, 


every ſuch eteation, appointtnent; 'Hotice; and refifal;" ab beſo 
whott the court was holden: and"it” hath been adjvilped; "that ” 
is inſufficient to ſay in' general, that the party wid" dilly" dettey?® 
or lawfully elected, or that he had notice, without fetting forth 
the ſpectal. eircumſtances thereof. "Ao iti fafd to! have been 
acjudged, that an indi&tment for not finding a ſufficient perſon to 
ferve the office of conſtable, without ſhewinig* that! "the" pa Te-. 
fuſed to ſerve it himſelf, is inſufficient. 2 Maw. 64771 1 5007 
10, "There is' a Jong form'of'a eo ftdbh%e"Gah cn Dittott,t 
which is adopted by Mr. Barlow,  exprefiing his dtity'in tttany ha" 
ſtances ; but as that form nevertheleſs dot” not*eontain/ the Ha 


 dredth' part of the conſtable's'duty, \nor indged'the moſt material 


Oaths of alſegi- 


ance and ſypre- 


_  _MACYso 


Conſtable 2 con- 
ſervator of the 
peace. 
May commit far 
_ an affray in his 
preſence, 


inſtances of it, it may be more eligible (ay no particular form is 
directed by any ſtatute) to ſwear him {(B)'to the due execution 
of his office in general, than to deſcend to thoſe particulars; leſt” 
by mentioning ſome parts of his duty, and not 6thers, - "ou OP" be” 
induced to think, that thoſe others are not ſo neceflar 
11. By the 1 0: 'f. 2. c. 13. | High conſtables: ate to wes! 
the oaths 'of allegiance, ſupremacy, and abjuration, and receive 
the ſacrament, as other perſons who qualify” wo olkites 3 3 but net 


conſtables are exempted. - 


Tr. His power as a confervator if the | prace. 


Der Its 


1. Every high and petty conſtable are by the common = 


 conſervators of the peace. 2 Haw. 33. Crom. 6. Dalt. c. 1. 


2. And therefore if any man ſhall make an affray or afſault* 
upon another in the preſence of the conſtable, or ſhall threaten 
to kill, beat, or hurt another, or ſhall be in a fury ready to'breakk ' 


_ the peace; the conſtable 'may commit him' to the ſtocks, or other” 


ſafe cuſtody for the preſent, and after may carry him before” a © 
juſtice, or to gaol, until he ſhall find ſurety for: the peace, which 
ſurety the conſtable himſelf may alſo take by obligation, 'to be 
ſealed and delivered to the king's uſe, and if the party will not-- 
find ſurety to the conſtable, he nay Heprilow the > 516-4 "ant he” 


"ſhalldoit. Dalt.c. 1. © 


But not when 
ke is abſent, 


3. But he may not require f urety of the p6AGE; dnt the of-" 
fence be upon his own view, and-not if it "be committed out "of 
his ſight ; for he cannot take any-man's'oath 'that' hE' is *afraid of? 


| death, becauſe he is not a judge of record; which" is the reaſon” 


Subordinate to. 
the juſtices of | 
the peace, 


that an obligation taken by him, ſhall be in his'0wn name, and * 


not in the king's name : and the ſame ſhall be certified at the _ i: 


lions uo my "Pros * Cre, Ehz Z. "37s 376. 158 Of * 
p. This ir duty as a  ſirdnte ctr" to otic of: the, 
| 06S 01906 onion 45: 6 


nt hich bor ddoly $ holites, that the conſtable! is the” REPO v1 

officer to a juſtice of the peace,” and -bound to" exechte his'Wwar-"! 
rants; and therefore it hath been reſolved, that where a ſtatute 
authorizes a Juſtice of the peace to convict a man of a crime, 
and to levy the penalty by warrant of diftreſs, without ſaying to 
WAoOm 


q ; ; bi 7 ” 
Conſtable: 
wh warrant ſhall be.direfted, or by whom it ſhall: be exe-. 

whom fuch the Ft ven th is the, \Proger, officer /to ſerve ſuch Warranty, 
and. mh for. diſobeying i It.1= 12 Haw. 62. | 


WE y: His indemnity and prote8ion in his office. | 


s If an-aftion is brought againſt a. conſtable, for any thing Double coſts, 


done by, virtue.of his office ; he, -and alſo all others which in his 
aid, . or-by his command, ſhall do any thing concerning his office, 
may plead the.general iflve, and give the ſpecial matter in evi- 
dence, and if he. recovers, he ſhall have double coſts. 77. c. 5.. 


2. And ſuch aQtion.ſhall be. laid in the county where the fact Proper county. 


was committed, .ind nat elſewhere. 21 F. c. 12. 


EO ormerly the conſtable was bound to take notice of the j Ju- No aQtion if he 
riſdiction. oof the juſtice; inſomuch that if the juſtice iſſued a delivers a copy 


_ warrant.in any matter wherein he had no Juriſdiftion, the con- 
ſtable was puniſhable for the execution of it : but now, by the 
ſtatute of 24 G. 2. c. 44. it is enacted; 

. That no attion ſhall be brought againſt any conſtable, or other 
perſon acting by his order, and in his aid, for any thing done in 
obedience to the warrant of a juſtice of the peace, until demand 
hath been made, -or left at the uſual place of his abode, by the 
party, or by. his' attorney, in wiiting, ſigned by the party de- 
manding the fame, of the peruſal and copy of ſuch warrant, and 
the ſame hath been refuſed or neglected for 6 days after ſuch de- 
mand : and-if after. compliance therewith, any ſuch a&ion ſhall 
be brought, without making the Juſtice who ſigned ſuch warrant 
defendant, -on producing and proving ſuch warrant at the trial, 
the. jury ſhall give their verdict for the defendant, notwithſland- 
ing any defect of juriſdiction in the juſtice. And if ſuch aQtion 
be brought jointly againſt the juſtice and conſtable ; on proof of 
ſuch warrant, the jury ſhall find for the conſtable, notwithſtand- 
ing ſuch defe& of juriſdiftion as aforeſaid ; and if the verdi& be 
given againſt the juſtice, the plaintiff ſhall recover his coſts againft 
him, [to be taxed in ſuch manner by the proper officer, as to in- 
clude ſuch coſts as the plaintiff is liable to pay to ſuch defendant, 
for. whom ſuch verdi& hall be found as aforeſaid. &. 6. 2 

: Note, by this. it ſeemeth, that-the conſtable onght not to re- 
turn the warrant tothe, juſtice, but to keep it for his own juſtifi- 
cation ; for he cannot grant to the party the peruſal of the war- 
rant, unleſs he hath it : but he muſt cently to the Jaſtice what he 
hath done in the execution thereof. 


of the warrants 


4. And no ation ſhall be brought againſt any conſtable, but No aQtion bat 
within 6 months after the a&t committed. 24 G. 2. c. 44. /. 8. Vithin6months, 

5. And if the conſtable is-afſavited in the execution of his office, Conftable - 
he need-not go back to the wall, as private perſons onght to do; faulted need rot 
and if in the ſtriving together, the conſtable kills the aſſailant, it £2 ws 10 the 
is no felony ; but if the conſtable is killed, it ſhall be conſtrued. wack - - 


projpeciiatesd mayroer. Halt's Pl. 37. 1 H. H. 457. 


PII. Concerning 
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_ P7MT. Concerning the. expences of. bis, affe.. + dau 

' Charges of ma- 1. By the 27+G. 2. c. 20. The confiile executing a” jaſtice's 

king diſtreſs, warrant, for levying a penalty, or other ſum of money direQed 

by any a&t of- parliament, by diſtreſs, may: deduQ- his, own rea- 

ſonable charges of taking, keeping, and ſelling the goods diffrain-, 

ed; returning the overplus on demand, after ſuch penalty or. ſum, 

hf of money and charges deduQted. _ Woe 

Charges of con-" 2, A yerfon committed to gaol, for any et We SPY 
veying an offen- P g 

jw ak bear his own charges (if able) for -conveying or. fc 


ending, him. to. 
the ſaid gaol, and the charges of thoſe that guard him. thither @ 
. and if he ſhall refuſe at the time of commitment to. defray the 
ſame, or ſhall not then pay the ſame, the juſtice committing him, 
ſhall by warrant to the high or petty conſtable where. the . perſog, 
ſhall inhabit, or from whence he ſhall be committed, or where he 
ſhall have any goods within the county, . order ſo much to be 
ſold thereof, as by his diſcretion ſhall ſatisfy the ſame; the 
appraiſement to be made by four honeſt inhabitants. 3 Fc, 10./.-le_ 
And if he have not-money nor goods within the county, ſuffi- 
cient to bear the charges of himſelf and of thoſe who convey him 
to the gaol, or houſe of correQtion, the conſtable may make ap- | 
Plication to a juſtice, who may upon oath examine into and aſcer- 
tain the reaſonable expences, and ſhall by his warrant (without 
fee) order the treaſurer to pay the ſame ; except in Middleex, 
where the ſame ſhall be paid by the overſcers of the pariſh where 
| the-perſon was apprehended. 27G. 2. ny 
Charges about 3. And by the 13& 14 C. 2. c..12. it is enadted, that hes - 
 Vagrantse conſtables may be at great charge in relieving, conveying with 
paſſes, and in carrying rogues, vagabonds, and ſturdy beggars ta - 
the houſe of corre&ion, and have' no power to make rates to, re-. - 
imburſe themſelves ; therefore the ſaid conſtables, together with 
the churchwardeps and overſeers, and other inhabitants ſhall _ 
make a rate in like manner as the poor rate by the 4.3.E/. c.-2. 
which being confirmed under the hands and ſeals of two juſtices, 
may be levied by diſtreſs. 
Mr. N:l/on and Mr. Shaw fay, that this rate may be made for ; 
the purpoſe abovementioned, and for other pariſh charges ; and di- 
rect Foro different forms of inſtruments to compel . the. payment 
thereof, ſetting forth therein generally, that the- rates -are to be 
made and levied for reimburſing the conſtable's neceſlary charges - 
in the execution of his office. But there ſeems to be no ſuch 
power given by the ſtatute; for it is limited to expences about va- 
grants only ; and even that ſeems to be rendred uſeleſs, by the 
 _vagrant a& of 1 7 G. 2. which orders the ſzid expences to be paid | 
out of the general county rate. 
Neither is any ſuch power given by any other fatute ; which ; 
| Indeed is hard upon the conſtable. It is but reaſonable, that the 
Juſtices ſhould have power given by ſome a&t of parliament, to 
allow to the conſtable i in all caſes a competent fatisfaQtion for his 


© trouble: : 
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| " for there ſeemeth to be. ng cauſe, why a conſtable who 
ay w— himſelf been guilty of no'crime, ſhould be at much trouble. 
| and expence about thaſe who baye, and have no —__ 


for-it. 
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V. Hl. Concerning bis wo and removal from his 
Sy 


Be. The | high anfablee” ſhall at the general or quarter felons, Account, 

if thereanto required, account for the general county rate by. 

them received; on pain of being committed to gaol until they 
ſhall account; and ſhall pay over the money in their hands, 

according to the order of the {aid court, on the like pain : And. 

all their ncconnts and vouchers ſhall, after having been paſſed at. 
the ſaid ſeſſions, be depofited with the clerk of the peace, to be 
kept amongft the records, and inſpeRted ny any Jaftice withour 

W - -- 12G.2.c.29./.8. : 

-2. And fock-maiiner” 8» conflables are to be kn. in the Removal, 
fame manner, and by the like authority are they to be removed ; | 
ſo' as if there ſhall be cauſe to remove and put an high conſtable 
from his place, it hath not been thought fit, that any one or two 

| juſtices ſhould do it upon their diſcretion, but that it ſhould be 
done by the greater patt of the juſtices of that diviſion, and that 
for ſome juſt cauſe z or elſe that it be done at the ſeſſions. Dalt. 
"0, OW. 
And it ſeems da that the ſheriff, or foward of the leet, ha. 
ving power to place a conſtable in his office, have by conſequence 
a power of removing him. 2 Haw. 63. 

And alfo the juſtices of the peace have always uſed, for good 
cauſe, to diſplace all ſuch conſtables, as have been choſen and 
ſworn 'by them. _ 2 Haw. 65. 

And by the 13 & 14 C. 2. c. 12. If a conſtable ſhall continue 
above a year in his office, the ſeſſions may diſcharge him, and 
put another in his place, till the lord ſhall hold a leet. S. 15. 

And if the court, -or other judge, ſhall refuſe to diſcharge a 
conſtable, the king” s bench may compel them by mandamus. 

2 : Haw, 65. | 


A. Indictment for not taking the office. 


'H E jurors &c. upon their oath preſent, that A. O. late of 
— 5z : the townſhip of ——— in the ſaid county, 
 Jeoman, on the - day of —— in the year of the 
reign 0 Fi) long before, and always after cls the day of 
the preferring of this 'Si "Bed was and is an inhabitant and re- 
fiding within the townſhip of aforeſaid in the ſaid county, 
and an able perſon to ſerve the office f conſtable for the fame toaun- 
ſhip; and he the faid: A. O. on the ſaid -=—— day of in 
the year aforeſaid, in the towonſſoi p aforeſaid, lawful and in due 
mainer <vas elefted and choſen by ancient of tants of the 
ſame vas Tels according to the ancient cuſtom of chuſing conſtables 
Vo L. I as Q | . to E: 


_ 


Conviction; 


for the ſaid tewnſhip, into the office of conſtable for the ſaid town 

ftip of ———— tin the ſaid county, for one year from thence. next 

following, to do and execute all and frguter thoſe things which, be- 
a 


long to the office of conflable; and that the ſaid A, O. afterwards, 
to wit, on the ——— day of in the year aforeſaid, at the 
townſhip of aforeſaid in the ſaid county, had. due notice 


thereof, and then and there was required to appear before ). P. 
eſquire, then and yet one of his majeſty's juſtices aſſigned ta, keep the 
| peace within the ſaid county, and alſo to hear and determine. divers 
felonies, treſpaſſes, and other miſdemeanors in the ſaid county com- 
mitted, on the ſaid —— any of — an the year aforeſaid, to 
take his oath for the due executing the ſaid office of conſtable. for the 
Same townſhip, according to the duty of that office ; nevertheleſs the 
ſaid A. O. his duty in that behalf not regarding, but contriving 
and intending wholly to negle& to ſerve the ſaid office of conſtable, 
after he the ſaid A. O. wwas ſo elefed and choſen inta the ſaid office 
as aforeſaid, to wit, on the faid ——— day of .—D—<— in the 
year oforeſaid, and continually afterwards until the day of. taking 
this inquiſition, at the townſhip aforeſaid in the ſaid county, unlaw- 
Fully and contemptuouſly did refuſe, and ſtill doth refuſe, to take his 
Said oath for the due executing the ſaid office of conſtable, and in any 
 evrſe to execute the ſame office, to the great hindrance of juſtice, in 
contempt of our ſaid lord the king, and to the evil example of all 


others in the like caſe offending, and againſt the peace of our ſaid 
tord the king. " | oi {2 


YP 


=D, Conſtable's oath. 


OU Pall ell and truly ſerve our fovereign lord the king 
Y [and the lord of this leet, if ſworn in a court leet] in the 
office of conſtable, for the townſhip of —— for the year enſuing 
{or, wntil you ſhall be lawfully diſcharged therefrom ;, or, until an- 
other fall be ſworn in your place:] You ſhall well and truly do and 
execute all things belonging to the ſaid office, according ta the beſt 
of your ſkill and knowleagde : So help you God. rt an ha 


Cs 6 


Conviction. 
To be founded x, 


tor Conviction ought to be, on an information or complaint 
= —_— "A precedent. L. Raym. 510. Cd 

CRETE . 2. Where a juſtice makes a conviction in a ſummary way, a 
ſummons is neceſſary ; and therefore upon a complaint made, the 
| Juſtice muſt ſummon the party to appear, and if .he makes default, 

ther he may proceed. 1 Salk. 181, 7% 
Whether neceſ- 3+ But generally it is not neceſſary to ſet forth the ſummons in 
fary to ſet forth the conviCtion ; for altho' no ſummons is ſet forth, yet the court 
the ſummons in will intend one: but where a ſummons is ſet forth, and that ſum- 
the convidtion. mons appears to be irregular, the court will quaſh the conviction, 
| Bees Þ NO _ there. 
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ſean, Lo Rem. to: 


_ expreſsly to ſhew, that the defendant is not within any of its pro- 


_ clude apainſt the peace, yet in ſummary convictions there is no 


land, king, defender of the faith, and' fo forth, at ——— in the 
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there being then no room to intend any other ſummons. t1 C; 
XK. and Venables. Seff. C. MV. 1. 210. 2 
4. Convittions ought to be certain, and not taken upon col- preg to be 
| ... CErtaln, 


5. A canvittion ought to be. in the preſent tenſe, and not in Conyittion to be 
| NE | IN the time pre- 


the time paſt. L. Raym. 1370. ea ". "Tept: 
6. A convittion for deer-ſtealing was quaſhed, becauſe the in- yy, © be on the 


former was the witneſs; divers convictions having been quaſhed oath of the in- 


for the ſame reaſon before. L. Raym. 1545. former. 

7. On a ſuggeſtion that the defendant hath a title to the thing Not to be where 
in queſtion, a prohibition will be' granted by the king's.bench, * ws OW 
before-or after conviction, to ſtay the juſtice from proceeding ; for Eg: 
without doubt if the defendant have but a colour of title, the ju- 
ſices have no juriſdiftion in the cauſe; as where the defendant 
was convicted for cutting trees, where he had a right of common. 
L. Raym. gol. OE OP | | 

8. In convictions by juſtices of the peace in a ſummary way, What frifneſs 
where the ancient courſe of proceeding by indi&tment and trial by apps oy 
Jury 1s diſpenſed with, the court may more eaſily diſpenſe with : 
forms; and it 1s ſufficient for the juſtices, in the deſcription of the 
offence, to purſue the words of the ſtatute ; and they are not con- 
fined to the legal forms requiſite in mditments for offences by 
the common law : for tho” all a&ts, which ſubje& men to new and 
Other trials than thoſe by which they ought to be tried by the 
common law, being contrary to the rights and liberties of Eng/i/h- 
men, as they were ſettled by Magna Charta, ought to be taken 
ſtrictly ; yet when ſuch a ftatute is made, one ought to purſue the: 
intent of the makers, and expound it in ſo reaſonable a manner, 
as that it may be executed. L. Raym. 581, 562. 


9. And it ſeemeth, that a convittion on a penal ſtatute ought Whether it muft 
{ew that the de« 


. , | Fe fendant is not 
viſoes; for ſince no plea can be admitted to ſuch a conviction, irh;o the pro=. 


and the defendant can have no remedy againft it, but from an ex- viſoes, 
Ception to ſome defe& appearing in the face of it, and all the 
proceedings are in a ſummary manner, it is but reaſonable that 

ſuch a conviftion ſhould have the higheſt certainty, and ſatisfy the 
court, that the defendant had no ſuch matter in his favour, as the 
ſtatute 1t ſelf allows him to plead. 2 Haw. 250. 


10. Altho' in indictments and informations one ought to con- Yantbes Ie eget 
to conclude 


. 1 aga! K Ll 
need to purſue ſo ſtriftly the forms of law, and they are well *** RE I 


enough without ſuch concluſion. L. Ray. 583. 


Form of a convittion. 
Weſtmorland. E- zt remembred, that on the — day of 
in the year of the reign of 
m— by the grace of God, of Great Pritain, France and Ire- 


county of — aforeſaid, A. T1. of — cometh before me 
J. P. e/quire, one of the juſtices of our ſaid lord the king, aſſigned 
rs keep the peace of our ſaid lord the king in the ſaid county, ond 
Qs "7 
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faid — any of 


Conviction. 
alſo to hear and ditermine divers felonies, treſpaſſes, and other mi/- 
demeanors in the ſaid county committed, [reſiding near to the place 


4vhere the offence herein after mentiohed was committed ; or as the 
atute requires] and giveth me the ſaid juſtice to underfland and be 


informed, that one A. O. of in the ſuid county, yeoman, on 
the : - day of — now laſt paſt, at - in the ſaid 
county, did [here ſet forth the fact, in the words of the ſtatute ag 
near as may be] Whereupon the ſaid A. O. after being duly ſum- 


 moned in this behalf, on the ———— day of the ſaid: month of 


wmenm—_————_ 7} 


before me the ſaid ]. P. appearing and being 


preſent, in order to make his defence againſt the ſaid charge contained 
in the ſaid information, and having heard the ſame, he the ſaid 


A. O. is aſked by me the ſaid juſtice, if he can ſuy any thing for 
himſelf why he the ſaid A. O. ſhould not be convitted of the pre- 
miſſes above charged upon him in form aforeſaid ; who pleadeth that 
be ts not guilty of the ſaid offence ; but the ſame being now fully and 
duly proved upon the oath of A. W. a credible awirneſs, it manifeſtly 
appears to me the ſaid juſtice, that the faid A. O. ts guilty of the 
premiſſes above charged upon him in the faid information. It ts 


therefore adjudged by me the ſaid ſuftice, that he the ſaid A, O. be 


convitted, and he is hereby convitted of the premiſſes aforeſaid; and 
that he the ſaid A. O. hath forfeited the ſum of 


buted as the law direfs, according to the form of the flatute in that 
caſe made. Given, &C. ok 
If he confeſſes the faft, then fay ——— And becauſe the ſaid 


A. O. hath nothing to ſay, nor can ſay any thing in his own defence 


touching and concerning the premiſſes aforeſaid, but doth of his own 


accord freely and waluntarily acknowledge and confeſs all and ſingular 
the faid premiſſes to be true, in manner and form as the ſame are 
charged upon bim in the ſaid information ; and becauſe, all and fin-. 


gular the premiſſes being heard and fully underſtood by me the ſaid 


Juſtice, it manifeſtly appears to me —— Or, if the party bath been 
—/ hereupon, on the 


ſummoned, and doth not appear, then ſay, 


in the year aforeſaid, at | 
aforeſaid, in the county aforeſaid, he the ſaid A. O. after being 


duly ſummoned in this behalf, to appear before me, in order to make 
hrs arfonce againſt the ſaid charge contained in the ſaid informatzian, 


doth neglett to appear before me, and doth not appear, nor make any 


— defence agaiuſt the ſaid charge as afereſaid; Therefore 1 the ſaid 
" J$uftice, or the [aid + — day of - in the year aforeſaid, at 


aforeſaid, in the county aforeſaid, do proceed to examine 


mto the truth and matter of the ſaid complaint, and the ſame being 


now fully and duly proved brfore me upon the oath of A. W. a cre- 
able qwitneſs, it manifeſtly appeareth unto me, that the ſaid A. O. 
zs guilty of the prenifſes charged againſt him in the ſaid information, 
{t is therefore conſidered by me the ſaid juſlice, &c. agg 


Note ; By reaſon of the difficulty in framing a conviQtion of 


this ſort, a more ſhort and eaſy method is preſcribed in many caſes 
by divers Hatctes, which are inſerted under their reſpeCive titles. 


Co: 


of law- 


ful money of Great Britain for the offence aforeſaid, to be diſtri+ 


= x rpero rote 
= Ie ery ie te RE; Cee Et re FEESECY Rs = as X 
EE LLC EDA 7 az Ws © 264 0 —_— 
4 peo WC Ee... 
Fr ES arr ne Be II 


© diſtreſs and ſale; which ſhall by the juſtice be diftributed, half to 
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Com, 


For he foreſtalling, iogroffing, or regrat' Ng of 
corn; fee title Foettalling. 


I. The meaſure op. corn. 
. i. Licenſing badgers of corn. 


TIT. The offences of rutting corn growing, and of 
burning ſtacks of corn. 


IV. Exportation of corn, 
V. Importation of corn. 


T1. The meaſure of corn. 


FN © buy or ſell corn in the ſheaf, before it is threſhed and Buying corn in 

meaſured, is againlt the common .law of England; and the fheaf with- 
the reaſon thereof ſeemeth to be, for that by ſuch ſale the market ws Gs 
is in effeCt foreltalled. 3 1»? 197. 

2, If any perſon ſhall ſell corn otherwiſe than by Wincheſter Penalty of felling 
meaſure, ſealed and ftricken by the brim, he ſhall forfeit 40s, on otherwiſe than 
conviction before one juſtice, on the oath of one witneſs; to be 6p 
levied by the churchwardens and overſeers, or ſome of them, to © IIS 
the uſe of the poor, by diſtreſs and ſale. In default of diſtreſs, 
impriſonment till paid. 22 C. 2. c. 8. / 2. 

And if any mayor, or other head officer, ſhall knowingly per- 

- mit the ſame, he ſhall, upon conviction thereof at the county ſeſ- 
ſions, forfeit 5/7. half to the proſecutor, and half to the poor, by 
diſtreſs and ſale; for want of diſtreſs, to be umpriſoned by waTr- | 
rant of the juſtices, till payment be made. S. 3 

3- And moreover, every perſon who ſhall ſell or buy corn, Further penalty. | 
without meaſuring, being thereunto required, or in any other 
manner than is by the 22 C. 2. c. 8. directed, and that without 
ſhaking of the meaſure by the buyer, he ſhall, beſide the penalty 
of that a&, forfeit all the corn ſo bought or ſold, or the value 
thereof, to the party complaining. 22 & 23 C. 2. c. 12. /. 2. 

And on complaint made to a juſtice of the peace, that corn 
| hath been bought, ſold, or delivered contrary to this act, the 
proof ſhall lie upon the defendant, to make it appear by the oath 
of one witneſs, that he fold or bought the fame lawfully ; where- 

_ mf he ſhall fail, he ſhall forfeit as is ſaid before, to be levied by 


the poor, and half to the informer. 22 & 23 D--8. 6 1#- 3. 

4+ But notwithſlanding al! the ſtatutes that have been made, FM ce of 
the uniformity of meaſures throughout the realm, yet the meaſure meaſures, 
of corn differs in many places, the- buſhel being greater in one 

place than in another. And altho' regularly, a cuſtom or pre- 


WY {c rIpton 
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How long the 1i- 
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ſcription againſt a ſtatute is void, except it be confirmed by the 
ſtatute, or ſaved by another atute ; yet it 1s faid, that in the 
meaſure of corn, the cuſtom of the-place is to be obſerved, if it 
be a cuſtom beyond all memory, and alod WIE ny vilible i in- 
terruption. Barl. $ 78. 


I. Licenſing bailooes of corn. 


| Who may be li- . No badger, lader, kidder, carrier, buyer, or tranſporter of 


cenicd to be a 


badger —— or gr ain ſhall be licenſed ( A) bur only ſach who 15.or hath 


ſervant, nor retainer to any perſon, and of the age of 3o years 
at the leaſt.” '5 Fl. c..12.:/. 4. 


In ſeſſions only. 2. And he ſhall be licenſed only in | the open ſeſſions of the 
ſhire where he hath dwelt for 3 years laſt paſt. $5 E/. c. 12. /. 4. 


.-. Date and figning. 3. Which hcence ſhall bear date of the day and place where 


the ſeflions 15 holden, .and ſhall be figned and ſealed, by 3 Juſtices 
at ſuch ſeffions, one being of the Luorum. 5 El, c. 12. /. 5. 


| Recognizance to 4. And the juſtices at ſuch ſeſſions may take recognizance "(B) 


purſue the li- that the perſon licenſed ſhall not by colour thereof foreſtall or in- 
groſs, or do any thing contrary to the att againſt foreſtalling, in- 
groſling, and regrating, of the 5 & 6 Eg. 6. c. "3 El. 
& 13-6. 

Fee to the clerk 5. And the licence and recognizance ſhall be written by the 


of the peace, clerk of the peace, or his deputy, and no other perſon; for 


which, he ſhall have 1249. for the licence, and 84. for the recog- 
nizance, and for regiſtring them both 44. For which fee, he 


ſhall alſo keep a regiſter book, and therein enter the names and 


dwelling places of the perſons licenſed, with a brief declaration 
of the licence, and of the day, time, and place when granted: 
which book he ſhall have at the ſeflions. 5 El. c..12. /. 6. 

6. And ſuch licence ſhall be only of force for one year. 5 El. 


cence ſhall con- 


"vinue. --- E. IZ, pf 4. 
Penalty of being 7+. Any perſon aking licence contrary hereto, hall forfeit to the 
| licenſed other- king 5/7. and the licence ſhall be void. 5 EL. c. 12. /. 5. 


wiſe, 8. And no perſon, by authority of ſuch licence, ſhall buy corn 


| Not to buy out of gut of open fair or market, to fell again, unleſs he be thereunto 


to market. particularly licenſed, and have ſpecial and expreſs words in the 


licence, that he may ſo do; on pain of 5/. half to the king, and | 


T2 half to him that will ſue. 5 ZE/. c. 12. /. 7. 
Seffions may de- 9g. And the ſeflions may hear and determine the offences afore- 
Trmne, ſaid, by inquifition, preſentment, bill, or information, and by 
examination of two witnefles, and make proceſs thereupon, as 


upon indiftment, and eſtreat the king's moiety, and award execu- - 


tion of the other moiety to the party, by fieri facias, 'or capias, 
as the courts at Ye/?min/ter may do. 5 El. c. 12. /.8. 


Not to extend to 10. But nothing of all this ſhall extend to prejudice the liberty 


corporations. of a city, or town corporate, but that they may licenſe purveyors 


KN for the proviſion thereof, as before this at. 5 FJ. c. 12. 7. 9. 
Not to extend to 11. Alſo it is provided, that this ſhall not extend to the coun- 
certain counties. ties of H/e/imortand, Cumberland, Rs Chefter, and York 

but 


been a married man, and is an houſholder, and not an houſhold . 


ob A ater er oe > 


i A. 


Corn. - 23A 
bat that they may do as heretofore they. have lawfully uſed to do. 
5' EI, c-12. if. 10, - 


- But by a general clauſe in the fatute of the 13 £l. c. 25. {. 20. 


theſe other. counties ſeem now to be included ; which enacts, that 
no perſon or perſons (without any exception as to particular coun- 
ties) ſhall be a buyer, badger, kidder, or carrier of corn, in 
other manner than is contained in the ſtatute made in the 5 E/. 
c. 12, nor ſhall be any other ways adritted or licenſed to be a 
buyer, badger, kidder, or carrier as aforeſaid, than 1s mentioned 
and appointed by the ſaid ſtatute. 


HIT. The offences of cutting corn growing, and. of 


burning ſlacks of corn. 


& Every perſon who ſhall unlawfully cut or take away any Cutting corn 


corn or grain growing, being convicted thereof by confeſſion, or growing. 


oath of one witneſs, before one juſtice, ſhall for the firſt offence 
pay ſuch damages as the juſtice ſhall appoint: and if the juſtice 
ſhall think him not able or ſufficient, or if he do not pay ſuch da- 
mages, he ſhall commit him to the conſtable where the offence 1s 
committed, or where the party is apprehended, to be whipped; 
and for every other offence he ſhall in like manner be whipped. 
'The conſtable refuſing, ſhall be committed by the juſtice, till he 


conform. 43 El. c. 7. Do, | 
But if he cut it at one time, and then. come again at another 


time and take it away, it is felony. 1 Haaw. 93. | 

2, If any perſon ſhall, in the night time, maliciouſly and wil- Burning corn in 
lingly burn or cauſe to be burnt, any rick or ſtack of corn, he ſhall the night, 
be guilty of felony: but to avoid judgment. of death, he may 
make his eleCtion to be tranſported for 7 years. And 3 juſtices 
(1 2.) may determine the ſame. 22 & 23C.2.c. 7. | 

3- But by the 9 G. c. 22. commonly called the Black a, purning by night 
which is inſerted more at large in the title of that name, and or day, 


* which by the laſt continuance is to be of force till Sep. 1. 1757, 


&c. If any perſon ſhall ſet fire to any mow or ſtack of corn, he 


ſhall be guilty of felony without benefit of clergy. S. 1. 


And the hundred ſhall anſwer the damages, not exceeding 


2007. 8.7, 8;:9,'10- CO] 


And if any perſon ſhall apprehend, or cauſe to be convicted, 
ſuch offender, and ſhall be killed, or wounded ſo as to loſe an 
eye, or the uſe of any limb, in apprehending or endeavouring to 
apprehend ſuch offender, on proof thereof at the ſeſſions, and 
certificate thereof from thence, the ſheriff ſhall pay to the perſon 
intitled the ſum of 50/. in 3o days, to be repaid to him out of 
the treaſury, ' S. 12, | 94: : 


1V. Exportation of corn. 
1. The king may at any time, by proclamation, prohibit the The king may 


exportation of corn generally, or out of any ſpecial - ports by prohibit by pro- 
name, for {ach time as ſhall be therein limited. 1 F. c. 25, /. 27, clamation, 


© & mee a No 


Duty on export a- 
tion taken off, 


Bounty ON ex- 


Penalty of hin- 
F, iy Exporta- 


.Ciit. 

2. No daty or ſubſidy whatſoever ſhall be piid'on: Export: 
tion of wheat, rye, barley, malt, beans, peaſe, or NP Efain | 
bread, biſcuit, or 'meal. 11 & 12 W: "26; "ſag." * 

3. But when malt or barley are at or under 24 5. 2 quarter, 
rye 32s. wheat 48s. every perſon exporting the" fame in Fngh/ 
ſhipping, ſhall have from the officers of the cuſtoms, fot every 
quarter of barley or malt exported (ground or unground) 25. 6d. 
of rye 35. 6d. of wheat 5 5. 1, c. 12. _ Ang of. wheat” malt 
57. 5 Av. c. 29. /, 15; 

And by 5 An, c. 8. art. 6. 6 e&. 29. - CAGE en os do 
| Not exceed 15 5. a quarter, A bounty of 25. 64. a quarter ſhall be 
"paid for oatmeal exported. 

4. And if any perſon ſhall wilfully and maliciouſly beat, wound, 
or uſe any other violence to any perſon, with intent to hinder him 
from buying corn in any market or other 'place;; or ſhall-unlaw- 
fully ftop or ſeize upon any waggon, cart, or other carriage, or 
horſe, loaded with wheat, flour, meal, malt, or other grain, in 
or on the way to or from any city, market town, or fea port, 'and 
wilfully and maliciouſly break, cut, ſeparate, or deftroy the ſame, 
or any part thereof, or the harneſs of the horſes drawing the ſame ; 
or ſhall unlawfully take of, drive away, kill, or wound any of 
ſuch horſes; or unlawfully beat or wound the driver ; or ſhall by 
cutting of the ſacks, or otherwiſe, ſcatter or throw abroad ſuch | 
wheat, flour, meal, malt, or other grain, Or ſhall take and carry 
away, ſpoil, or damage the ſame, or any part thereof: every 
ſuch perſon, being convifted thereof, before two juſtices or the 

ſeſhons, ſhall be By to the gaol or houſe of correction, for any 
time not exceeding three months, nor leſs than one month, arid 
be once publickly and openly whipped by the maſter of ſuch gaol 
or houſe of correttion, in ſuch city, market town, or fea port, 
in or near which the offence ſhall be committed, on the firſt con- 
_ venient market day, at the market crofs, or marker mow there, 
| between the hours of 11 and 2. 11G. 2. c. 22. 
And if any ſuch perſon ſo convitted, ſhall comvild any of the 
offences aforeſaid a ſecond time ; or if any perſon ſhall wilfully 
_and maliciouſly. pull down, throw down, or otherwiſe deftroy any 
Porn, or granary, or other place where corn. ſhall be then 

ept in order to be exported ; or ſhall unlawfully enter any ſuch 
ſtorehouſe, granary, or other place, and take and carry away any 
corn, flour, meal, or grain therefrom, or otherwiſe ſpoil or da- 
Wage any meal, flour, wheat, or grain therein, intended" for 'ex- 
portation : every perſon ſo offending, and being thereof lawfully 
convicted, ſhall be adjudged guilty of felony, and be WRRPTong 
for 7 years. S. 2, 4+; 
And the hundred ſhall be liable to anſwer damages (yot enced. 
ing 100/. ), to be ſued for and levied as in caſes of robbery ; the 
perſon injured giving notice of the offence in two days, by him- 
ſelf or ſervant, to a conſtable of the hundred, or the conſtable of 
the place in or near which the fa& ſhall be committed; and within 
ten days after ſuch notice, giving-in the examination on oath' of _ 
himſelf, or of his ſervant preſent at- the time {of the. fact, or 
py the care of ſuch his Fopeny; before'a juſtice of the peace, 
whether 


I | 
| 
| 
| 
| 


other he knows the perſons that committed the fa, or any of | 

them ;. aud if he. copfelles that he does, then the perſon ſo con- | 

7 OG entring into Tecognizance. to proſecute. 11G. 2. c. 22, | 

- Pot if an der i is. convifted i in 12 month, the hundred ſhall 
n8t be liable ; and therefore the ation muſt not be brought till 
after a nor ſhall it be commenced but within two years. 

FP ON 

Note; It is proper here to take notice of a very odd miſtake i In 

ſome of the.'baoks, relating to an aft made in the 14 G. 2. c. 3. 

by reaſon of which a& one author aſſerts, that the fiatute laſt 
recited is of little uſe, becauſe that now by the ſaid ſtatute of 

-14 G. 2. no corn can be exported: and another ſays, that by the 

 faid ftatute. of 14 G. 2. no corn ſhall be exported after Dec. 15. 

1741. And the miſtake is no other than this ; that inſtead of 

after Dec. 15. the ſtatute ſays, before Dec. 15. 1741, none 
ſhall be ——— and the reaſon was, becauſe at that time there 
was great ſcarcity of corn in the nation. 'To which may be ad- 

_ ded, that other books take no notice of either the one a& or the 
other ; ; perhaps from the above ſuppoſition, that the one at ren- 
ders the other uſeleſs: by which it may ſeem, that the publiſhers 
of the new editions do not always bring.down the alterations from 

the itatutes themſelves, but quote from one another, 
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F. Importation of Corn. 


1. When corn doth not exceed the following prices, the cu- Poundage on 
ſtom and poundage for corn imported ſhall be as follows : wheat importation. 

not above 53 5. 44. a quarter, ſhall pay 16s. if above 535. 44. 

and not above 4 /. it ſhall pay 8s. rye not above 40-5. a quarter, 

ſhall pay 16s, barley and malt not above 325. a quarter, ſhall 

pay 16s. buck wheat not above 32.5. a quarter, ſhall pay 16s. 

oats not above 16s. a quarter, ſhall pay 5s. 49. uu or beans 

not-above 49s. a quarter, ſhall pay 16s, 22 C. 2. c. 13. /. I. 

But when the prices exceed theſe rates, then the duties payable 

before this a&, ſhall only be paid, zd. /. 2. That js to ſay, for 

every quarter of wheat importec, 55s. 4d. of rye 45. barley or 

malt 2s. 84. buck wheat 25s. oats 1s. 4d. peaſe or beans 45. 
Hts 3ES.: 

>: Ave Fob it, may be known what price corn bears where Price of corn 

 fuch foreign corn is imported, the juſtices of the peace for the how to be aſ- 

counties where foreign corn is imported, ſhall at every their quar- (TIER 

ter ſeffions give in charge to the grand jury to make enquiry and 

 Preſentment upon their oaths, of the common market prices of 

the ſeveral ſorts of middling Engl! ;/2 corn, as the ſame ſhall be ' 

commonly bought and fold in the county ; which preſentment 

ſhall be certified by the juſtices to the chiet officer and collector 

of the,cuſtoms at the port where the corn is imported, to be hung 

up in ſame publick place in the, cuſtom houſe. But this ſhall not 

extend to the city of Londen. 5 G. 2. c. 12. /. 1, 2, 3, 4- 
3. And for preventing the fraudulent importation of foreign praudulent im- 


corn, no warrant ſhall be allowed for carrying torth to ſea, to portaticn, 
any 


234 


day of 


C 020. 


'any other port, any foreign corn after importation; and no per- 
ſon ſhall carry forth the ſame, or procure it to be ſhipped for 


that purpoſe, on pain of forfeiting the: ſame, and alſo 205. for 
every buſhel, and alſo the ſhip, with all her guns, tackle, and 
furniture; half to the king, and half to him who ſhall ſue in, 

court. of record. And the maſter and mariners, knowingly af 
Gſting therein, ſhall be impriſoned for three months. 5.G. 2. 
$2; «0% © Att £,-SIBR 


A. Licence for a badger of corn. 


Weſtmorland T the general quarter ſeſſions of the peace held 
mT. at for the county aforeſaid, the —— 
We A.B. C. D. and E. F. efſquires, juſtices of the 
peace for the ſaid county (one whereof is of the Quorum) have 
licenſed, and by theſe preſents do licenſe and admit G, H. of — 
being upwards of 30 years of age, and alſo being a married man, 
and an houſholder, and having been an inhabitant in the ſaid county 
for - 3 years laſt paſt, to be a common badger, carrier, buyer and 
feller of corn and grain in any market or fair whatſoever, and the 
ſame to convert into meal, and to carry to, and wend the ſame in 
any fair or market, from time to time, and at all times for and du- 


' ring the ſpace of one whole year, from the date hereof ; ſo as he do 


uſe and follow the ſaid bufineſs, according to the true intent and 
meaning of the ſtatutes in that caſe made and provided againſt re- 


'  grators, foreſtallers, and ingroſfſers, and not otherwiſe. Given un- 


der our hands and ſeals the day and year firſt abowewuritten. 


B. Condition of the recognizance. 


Y = that be ſhall not foreftall, or ingroſs, or do any thing 
contrary to the true meaning of the flatutes made againſt regrators, 
foreſtalkers, and ingroſſers, or any thing therein contained. 


_ Toxner, 


._ Cozoner, 


FYORONERS are ancient officers by the common law, fo 
called becauſe they deal principally with the pleas of the 


crown, and were of old time the principal conſervators of the 
peace. 2 Haw. 42. 


- Concerning whom I ſhall ſhew, 
I. Who may be a coroner. 
JT. How choſen. 
_ TIT. His power and duty in taking an inquiſition of 
death. | IF Rs Z 
_ Iv. His power and duty in other matters. 
_ V. His fees. $ An 
FT. Puniſhment for not doing his duty. 


þL. Who may be a coroner. 


1. Of ancient time this office was of great eſtimation ; for p;,,;,, 
none could have it under the degree of a knight. 3 Eg. 1. c. 10. | 
4 Inft. 271. ETD Eg. 

2. And by the 14 Fg. 3. /. 1.c. 8. No coroner ſhall be 4g, 
choſen unleſs he have land in fee, ſufficient in the ſame county, | 
whereof he may anſwer to all manner of people. 


1D. How choſen. 


I. The coroner (as of ancient time the ſheriffs and conſerva- Tq þe choſen 
tors of the peace) ſhall be choſen in full county, that is, in the in the county 
_ county court, by the commons of the ſame county. 28 Eq, 3. court. 

PP the | 

And this muſt be in purſuance of the king's writ for that pur- 
- Poſe, iſſuing out of, and returnzble into the chancery ; and none 
but freeholders have a voice at ſuch election, for ' they only are 
{uiters to the county court. 2 How. 43, 44- 

2. And being eleQed by the county, if he be inſufficient, and County to an- 
Not able to anſwer ſuch fines and other duties in reſpe&t of his {wer for him, 
_ office, as he ought; the county, as his ſuperior, ſhall an{wer for 
mn.-:- 2A 178.- 5 -- | 

3. And being choſen by the county, his ofice continues, not- Ogice not void 


withſtanding the demiſe of the king. 4 1}. 271. by the king's 
4. After he is choſen, he ſhall be ſworn, by the ſheriff, for —_ F 
the due execution of his office. 2 Hale's H. 55. RIG Outs 


5. But in the ſtatute of 28 Fd. 3. which enacts that they ſhall gy... not ho. 
be choſen by the county, there is a faving to the king and other ſen by the coun- 


lords, who ought to make coroners, their franchiſes. "BY 
6. The 


2:36 Cozoner. 
Chief juſtice, + 6; The lord chief juſtice of the king's bench, by virtue of his 
office, is the chief coroner of wh WO 2H, FA $36 | 


TIT. His power and duty in taking an + Inquiſition wt 


| death. 
Notice. Tr. \ When 3 it | happena that any perſon. comen. to an | unpatura] 
| Heath, the townſhip ſhall give notice thereof to the coroner. 
Otherwiſe, if the body be interred before he come, the WWII 


ſhall be amerced; Hale's P/. $70, <4 4:7 

Burying without 2, And by Holt Ch. ]. It is a matter indiftable to bury a 

—_ ' man that dies a violent death, before the coroner's' inqueſt | hath 
ſat upon him. 2 Haw. Not. 8. | 

Lying unburicd., 3+ And if the townſhip ſhall ſuffer the body to lie till putre- 
faction, without ſending for him, they ſhall be amerced. Hale" 5 
Pl. 170. 2 Haw, 48. h 

Precept to ſum- 4- When notice is given to the coroner, he is to | iſſue a. pre- 

mon a jury, cept to the conſtables of the four or fix next townſhips, to return 

- a competent number of good and lawful men of their townſhips, - 
to appear before him in ſuch a place,, to make an inquiſition 
touching that matter. 2 H. H. 59. Or he may ſend his pre- 
cept to the conſtable of the hundred. Food 848. 

Jury. 5, Theſe are to be at leaſt 12; and it is ſaid, that all perſons 
_ of the neighbouring towns, above the age of 12 years, are bound 
to attend at the taking the inquiſition, unleſs they have a reaſo- 

of nable excuſe to the contrary. 2 ſt. 148. 2 Haxaw. 54. 

Default in not 6. 1f the conſtables make not a return, or the jurors returned 

appearing, appear not, their defaults are to be returned to the coroner ; and 
the conſtables or jurors in default ſhall be amerced before the 
Judges of aflize. ' 2 H.-H. 59. 


Swearing and 7. The jury appearing is to be ſworn and charged by the co- 

_ charge. roner to enquire, upon the view of the body, how the party 
came by his death. 2 H. H. 60. 

| View of the 8. For he can take inditments of death, anly upon view of 

body. the body, and not otherwiſe ; therefore if the body be interred 


before he come, he mult dig it up. And this he may do law- 
fully, within any convenient time, as In 14. days.  Hale's Pl. 
170. 2 Haw. 48.. : 
Where the body  9- If the body cannot be viewed, the coroner can do nothing 3 =_ 
cannot be but the juſtices of the peace ſhall inquire thereof. Hales Þl. Þ 
viewed, 330. 3 Haw. 48. = 
Form of the 10. The jury being ſworn, and the body: upon view, he 
charge, where a ſhall inquire upon the oaths of them, in this manner, by the fta- 
perſon. is ſlain. tute of 4 Fd. 1.:f.2. called the ſtatute de officio coronatoris ; Viz. 
| Tf they know where the perſon was ſlain; . whether it were in 
any houſe, field, bed, tavern, or company : 
Who were culpable, either of the a&, or .of the force; and 
who were preſent, either men or women, and of what age ſoever 
they be, if they can ſpeak, or have any diſcretion : 
And how many ſoever be: found culpable, they ſhall be ken 
and delivered to the ſheriff, and ſhall be # copmneegd to the gaol ; ; 
| , An 


.” 


+: And ſuch as be. found, and be not culpable, ſhall be attached 
until the coming of the judges of aflize. SPI. 

11. And, by the ſame flatute, if it fortune any ſuch man be Where a perſon 
ſlain, which is found: in the fields, or in; the woods, firſt it is to, lain is found in 
be inquired, whether he was ſlain in the ſame place or not: ho \ _ we 

And if he were brought and laid there, they ſhall do fo much cop 
as they can to follow their fteps that brought the body thither, 
whether he were brought upon a horſe, or in a cart: 

- Tt ſhall be alſo inquired; if the dead perſon werz known, or 

elſe a ſtranger, and where he lay the night before. 

12. Allo, by the ſame ſtatute, all wounds ought to be viewed, Wounds, 

the length, breadth, and deepneſs ; and with what weapons ; and 

tn what part of the body the wound or hurt is; and how many 
be culpable ; and how many wounds there be; and who gave the 


___ wound, | 


13. And they muſt hear evidence on all hands, if it be offered Defendants evi- 
to them, and that upon oath, becauſe it is not ſo much an accu- dence. 
_ ſation or an inditment, as an inquifition or inqueſt of office. 

2 H: H. 159. - = 

14. And by the aforeſaid ſtatute, if any be found culpable of To inquire of 
the murder, the coroner ſhall immediately go to his houſe, and = Anya gonk 
| ſhall inquire what goods he hath, and what corn -he hath in his Caper 
graunge ; and if he be a freeman, they ſhall inquire how much 
land he hath, and what it is worth yearly, and further, what 
corn he hath upon the ground: and likewiſe of his freehold, how 
much it is worth yearly, over and above the ſervice due to the 
lord of the fee; and the land ſhall remain in the king's hands, 
until the lords of the fee have made fine for it : | 

And when they have thus enquired upon every thing, they 
ſhall cauſe all the land, corn, and goods to be valued, in like 
manner as if they ſhould be ſold immediately ; and thereupon 
| they {hall be delivered to the whole townſhip, which ſhall be an-_ 
{werable before the judges for all. | 
15. In like manner, by the faid ſtatute, it is to be inquired of Perſons drowned 
them that be drowned, or ſuddenly dead, whether they were ſo © /»6denly dead, 
drowned, or ſlain, or ſtrangled by the ſign of a cord tied itreight | | 
about their necks, or about any of their members, or upon any 
other hurt found upon their bodies. And if they were not flain, 
then ought the coroner to attach the finders, and all other in the 
company. LE o | | of | 

i6, He ſhall alſo inquire, whether the perſons found guilty, Flight 
fled; for which flight they forfeit goods and chattels. 2 Haw. 
: |.” Ai if any perſon be flain or murdered in the day time, Townſhip 
and the murderer eſcape untaken, the townſhip ſhall be amerced. x egg tor an 
3H. 7. Ct | Th. 3 beter. py 
+18. Concerning horſes, boats, carts, and the like, whereby Deodands, 
any are ſlain, which properly are called deodands, they alſo ſhall 
be valued, and delivered unto the towns as before. 4 £4. 1. ff. 2. 

19. All which things muſt be inrolled in the rolls of the co- Coroner's rolls. 


roner. 4 Eu. 1. ft. 2. age wp 
-" 4D oN 
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Sheriff's rolls. + 26; And the ſheriffs ſhall have counter rolls with: the coroner | 
of things belonging to their office. 3:4. 1. 6; 10. 

A4journing after | '21. But it 15 not neceflary that the inquiſition be taken 3 mn hes 

view. very ſame place where the body 'was viewed ; | but —m— _ ad- 

| Journ to a place more convenient. '2 Haw. 48. 

Yerict: 22. Immediately upon theſe things: being inquired, ther bodies 
of ſuch NOR: being dead, or A ſhall vs" TA oF Ed. Ly 
ft. 2 | 

| Certifying to the 23. By the 1 & 2 P: & M. £03 ff $37 Bejiry coroner, upon” 

alliges, | any inquiſition before him found, whereby ' any- perſon ſhall be 
mdicted for murder or manſlaughter, or as acceſlary before the 
offence committed, ſhall put in writing the effect -of the evidence 
given to the jury before: him, being material ; and ſhall. bind 
over the witneſſes to the next general gaol delivery to 'give 
evidence ; and ſhall certify the evidence, the recognizance, and 
the inquiſition or indictment before him taken and found, | at 
or before the trial, on pain of being fined by the court. 

By the expreſs words of which ſtatute, he may inquire of ac- 
_ cefaries before the fa ; but he cannot inquire of acceſlaries after 
the fat. 2 Haw. 48. 5 

 Perfog dyingin 24: He ought alſo to inquire of the death of all perſons who 

 $aol, die in priſon ; that it may be known, whether they died by vio- 

| | lence, or any unreaſonable hardſhips: for if a priſoner, by the 
dureſs of the gaoler, comes to an untimely death, it is murder in 
the gaoler, and the law implies malice 1 in reſpect of the cruelty. 


3 iff. $2, gt- 
IT. ths power and dub in other matters. 


98 AAR PORORLY 1. He ought to inquire of treaſure that is found ; who were 
the finders, and likewiſe who is ſuſpeQed thereof ; and that may 
well be perceived, where one liveth riotouſly, haunting taverns, 
and hath done ſo of long time : hereupon he may be attached for 
this ſuſpicion, by four, or fix, or more pledges, if he may be 
found. 4 Ed. nr. ff. 2 

Executing. pro-= 2. Beſides his ;udicial place, he hath alſo an authority mini- 

cels, ſterial as a ſheriff ; namely, when there 1s juſt exception taken to 
the ſheriff, judicial proceſs ſhall be awarded to the coroner, for 
the execution of the king's writs : and in ſome ſpecial caſes, the 
king's original writ ſhall be immediately directed to him, 4 bift. 

"47 
Outlawry, Hy He is bound to be preſent in the county court, to pro- 
 nounce judgment of outlawry upon the exigent, after quinto ex- 

aus, at the fifth court, if the defendant doth not appear. Wed 

_ _ 833- 

Appeals 4. He had anciently alſo a power in certain appeals as of rape, 
and maim ; 3 which are now out of uſe. 


P. His I 


Fee of 13s, 4d. 1. By the latute of 3 F. 7. . The coroner ſhall have for 
bb fee, upon every inquiſition a upon the view of the body. 
flain, 


TO OOO It BE A PIERRE er | A A Weg Ad 


| Coroner. 


Nain, 13 5.44. of the goods and chattels of him that is the ſlayer 
and mnrderer, if he have any goods ; and if not, he ſhall have 
for his ſaid fee; of ſuch amerciaments as ſhall fortutie any town - 
ſhip to:be amerced for eſcape of ſuch murderer. 

2. Moreover, by the 25 G. 2. c. 29. For every inquiſition [not 
taken upon view of a body dying in gaol) he ſhall have 205. and 
alſo 9 4. for every mile he ſhall be compelled to travel from his 


Fee of 20s. and 


9d, a mile, 


uſual place of abode to take ſuch inquiſition ; to be paid by order- 


of the juſtices in ſeſſions, out of the county rates; for which or- 
der no fee ſhall be paid. S. r. | 

And for every inquiſition taken on view of a body dying in 
priſon, he ſhall be paid ſo much, not exceeding 20 s. as tae ju- 
{tices in ſefſions ſhall allow ; to be paid in like manner. S. 2. 

But no coroner of the king's houthold, and of the verge of the 


king” s palaces; nor any coroner of the admiralty ; or of the. 
county palatine of Durham ; nor of the city of London and bo- 


rough of Southwark, nor any franchites belonging to the ſaid 
city ; nor of any city, town, or franchiſe, not contributing to the 
county rates, or within which ſuch rates have not been uſ ually afſ- 
ſeſſed, ſhall be intitled to any benefit by this att ; but they ſhall 
have ſuch fees and ſalaries as they were allowed before this at, or 


as ſhall be allowed by the perſons by whom they have been ap-_ 


pointed. Y 5. | 
VL. His puniſhment for not doing his July. 


. Coroners concealing felonies, or not doing their duty thro” 
cvour to the miſdoers, ſhail be impriſoned a year, and fined at the 
king's pleaſure. 3 Ed. 1.c. 9. 


2. And by the 32.7. c. 1. If any coroner be remiſs, and 


make not inquiſitions upon the view of the body dead, and certify 


the ſame to the gaol delivery ; he ſhall for tele to the king an hun- 
dred ſhillings. 


3. And by the 25 G. 2. 29. If any coroner, not appointed 


by an annual eleftion or nomination, or whoſe office is annexed 
to any other office, ſhall be convicted of extortion for taking more 
than his lawful fees, or of wilful neglect of his duty, or miſde- 
meanor in, his office ; the court may adjudge him to be amoved 
from his office ; and thereupon, if he ſhall have been eleted by 
the freeholders, a writ ſhall iſſue for the amoving him, and ele&- 
ing another in his ſtead; and if he hath been appointed by the 
lord of any liberty or franchiſe, or in any other manner than by 


the freeholders, the perſon intitled to nomination, ſhall on notice 


of ſuch Judgment of amoval, nominate another perſon in his 
ſtead. S. 6.- | 


4. And he ought to execute -- hi office in \ perſon, and not by 


deputy ; for he is a judicial officer. 7d 141. Otherwiſe it 
ſeemeth that he ſhall i incur the aforeſaid penalties, for remiſsnels 
Or neglect of duty, | 


His puniſhment. 


for neglect of 
duty. 


T08 -- 


| 
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The coroner” $ precept to fatnmon : a Jory. | 
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Weſtmorland: c To the high conſtable of ——in the ſaid county... 


HESE are in the name of our ſovereign lord the king, to 

require you, immediately upon fight hereof, to ſummon, and 
warn 24 god and lawful men of the four next townſhips ty—— 
in the ſaid county, to be and appear before me A, C. pe 15D ,0ne 
of the coroners of the county forge, at aforeſaid i in the 
faid county, on the - day of < then and there to inguire 
of, do, and execute all ſuch things as on his majeſly's bebalf ſhall be 

lawfully given them in charge. Whereef fail not, as you will an- 
fewer the contrary at yu FRY Given under my hand and ſeal, 
the day of 


The j jurors oath on the coroner' s inqueſt. 


OU /all diligently inquire, and true vrefeatment make; on 
the behalf of our ſovereign lord the king, how and in bar 
J manner A. D. (or, a perſon unknown, as the caſe is) here lying dead, 

came to his deaths and of ſuch other matters relating to the ſame as 


feall be lawfully 1 _ of Jou, EA the to your evidence: So BEEP 
ou God, | 


Aﬀer the foreman is ſworn, the reſt may be ſworn, three cr 
four together, as follows ; 


Such cath as A. F. the foreman of this znqueſt hath for his art 
taken, you and every of you fpall well and truly gferve any teep on 
_ parts reſpeaively : So help Jou God. 


Inquiſition of murder. 


Weſtmorland, A MN ingui/ition indented, taken at ——— in the 
county of aforeſaid, the FWJalrg of 
in the year of the reign of before me A. C. 


penn one if the coroners of our lord the hing, for the county 
aforeſaid, upon the wiew of the body of A. D. then and there lying 
dead, upon the oaths of A.B. C.D. E.F. E&c. good and lawful 
men of aforeſaid, and of ebres. other of the next towns, to 
wit, K. L. and M. n the ſaid county, <who being ſavorn and char- 
ged to inquire on the part of our ſaid lord the king, whea, where, 
how, and after what manner, the ſaid A. D. came to his death, ao 
fay upon their oath, that one A.M. late of- aforeſaid, gen: 
tleman, not Saing Ged before his eyes, but being maved and ſeduced 

by the infligation of the devil, on the day of — in the ——— 
year of aforeſaid, at the firſt hour in the night of the Jame 
day, with farcs and arms, at in the county aforeſaid, in 

and upon the aforeſaid A. D. then and there being in the peace of 
God and of the ſaid lord the king, feloniouſly, voluntarily, and of 
his malice foretboug ht, mate an afnult ; and that the Ie 
2 A. M, 


' Coroner. 


A. M. then and there with a certain ſavord made of iron and feel, 
of the walue of 58. which he-the faid A, M. then 'and there held in 
his right hand, the aforeſaid A. D. in and upon the left part of the 
belly of the ſaid A. D. a little abeve the navel of the ſaid A. D. 
then and there violently,” felonioufly, woluntarily, and of his malice 
forethought, firuck and pierced, and gave te the ſaid A. D. then ant 
there wvith the ſword aforiJaid, in and upon the aforeſaid left part of 
the belly of the ſaid A.D. a litthe above the navel of the ſaid A.D. 
one mortal wound of the breadth of half” an inch, and of the 
depth of three inches, of which ſaid mortal wound the aforeſuid 
A, D. then and there inflantly died; and ſo the ſaid A. M. then and 

there feloniouſly killed and murdered the ſaid A. D. againſt the peace 
of our ſaid lord the king, his crown and dignity. | | 
' And the ſaid jurors further ſay, upon their oath aforeſaid, that 
A. A. of ———— yeoman, and B. A. of ——— yeoman, were felo- 
niouſly preſent with drawn ſwords, at the time of the felony and 
murder aforeſaid in form aforeſaid committed, that is to ſay, on the 
Said ———== day of — in the ———— year aforeſaid, at ——— 
aforeſaid in the county aforeſaid, at the firſt hour in the night of the 
ſaid day, then and there comforting, abetting, and aiding the ſaid 
A.M. to as and commit the felony and 'murder aforeſaid in manner 
aforeſaid, againſt the peace of our ſaid ſovereign lord the. king, his 
crown and aignity, LD OO: 
| And moreover, the jurors aforeſaid, upon their oath aforeſaid, do 
ſay, that the ſaid A.M. A. A. and B. A. had not, ner any of them 
had, nor as yet have or hath any goods or chattels, lands or teacments, 
within the county aforeſaid, or elſewhere, ta the knowledge of the 
faid jurors, _ | PRE EI 

' tn witneſs whereof, as well the aforeſaid coroner, as the jurors 
aforeſaid, 'hwae to this inquifition put their ſeals, on the day and year 
aforeſaid, and at the place aforeſaid. SR 


ke © B. 
A. C. Coroacr. Et Es oe” SONY 
E. F. &«c. JUrOrs, 


An inquiſition where one hangs himſelf. 


— As above to —— not having God before his cyes, but being 
ſeduced and moved by the inſtigation of the devil, at ——— afore- 
ſaid, in a certain Wood at ———— aforeſaid landing and being, the 
ſaid A. D. being then and there alone, with a certain hempen_ cord 
of the walue of 3d. which he then and there had and held in his 


hands, and one end thereof he then and there put about his neck, and 
the other end thereof he tied about a bough of a certain oak tree, and 
himſelf then and there, with the cord aforeſaid, voluntarily ani” © 


feloniouſly, and of his malice forethought, hanged and ſuffocated ; 
and fo the jurors aforeſaid, upon their oath aforeſaid ſay, thit the 
ſaid A. D. then and there in manner and form aforeſaid, as a filon 
of bimſelf, fetenwufly, voluntarily, and of his malice forethought, 
himſelf killed, frangled, and murdered, againſt the peace &c, 


' 24L 


ee og a —_—_—_ 


242 


_ to a certain river, called 


day of — 


 Cozoner. 


An inquiſition where one drowns himielf. 


at aforeſaid, in the county aforeſaid, then and 
there being DER in a common river" there, called- = himſelf 
woluntarily and feloniouſly drowned; And ſo the Jurors aforeſaid, 
wþor thiir oath aforeſaid ſay, eh the aforeſaid A. D. in Man- 
ner and form aforeſaid, then and there himſelf woluntarily and felo- 
niouſly as a Felon of Ry killed and MTN ; aunt the 


peace 


An inquiſition upon one who dies in gaol.. 


| — evho ſay upon their oath, that the aferefald A. D. 02. n. the 


day of the taking of this inquiſition, being a priſoner in the gaol 
at in the county aforeſaid, then and there died of the wis- 


| fi tation of God, and then and there in manner and form afore- 


Jaid came to his death, and not Ze 1n avitneſs &C. | 


5." on inquiſition on one 202 compos mentis. 
w=— who ſay upon their oath, that the aforeſaid A. D. on 


| the day and year aforeſaid, and at the time of his death, to awit, 


from the day of to the time of his death, and at the 
time of his death aforeſaid, was a lunatick, and a perſon of inſane 
mind ; and that the ſaid A. D. being a lenatich aud a 7 perfor of in- 
fane mind as aforiſaid, aid on the.— day of come alone 
in the ſaid county, and did then 
and there caft himſelf into the ſaid river, and drowned himſelf in 
the wwater of the ſaid river. And ſo the jurors aforeſaid, upon their 


_ oath aforeſaid ſay, that the aforijaid A. D. from the cauſe afore- 


ſaid, in manner and form aforeſaid, came to his death, and not other - 
viſe, In Witneſs &C. 


An inquiſition on one for gn Pr throat. 


mn by the znſtigation of the devil, at aforeſaid in the 
county aforeſaid, in and upon himſelf, then and there being in the 
peace of God and of the ſaid lord the RINg, feleniouſly, voluntarily, 
= of his malice forethought, made an afault ; 3 and that the afore- 
ſaid A, D. then and there with a certain knife, of the value of one 
perny, evhich he the ſaid A.D. then and there held in his right hand, 
himſelf upon his throat then and there feloniouſly, voluntarily, and 


of his malice forethought did flrike,' and; gave to himſelf then and 


there with the knife aforeſaid, upon his throat aforeſaid, one mortal 
wound, of the breadth of four inches, and the depth of one inch, of 
evhich ſaid mortal wound the ſaid A. D. at aforeſaid in the 
county aforeſaid languiſoed, and languiſhing lived, from the Las 
day 0 in the year aforeſaid, Y the | 
and that the ſaid A\, D. on the 9 0 
afareſaid, in the = Jear aforeſaid, at =—— AI in 
Jo OR WT > Bw 


_ Cozoner. = 
tHe county aforeſaid, of that mortal wound died. And fo the j Jurors 
eforeſoid &c. 


For killing another in his own defence. 


— upon their oaths ſay , that A.K. late of gentleman, 
Ot aforeſaid i in the ſaid county, on the =p of 
in the ——— year of in the pence of God and of our ſaid 
lord the king then being, A. M. late of in the county 0 
nm at the hour of - in the afternoon of the ſame day, did 
come, and upon him the ſaid A.K. then and there of his malice | 
forethought did make an aſſault, and him the ſaid A.K. did then and | 
there endeavour to beat and kill, by continuing the aſſault aforeſaid, | | 
from the houſe of one W. H. in aforeſaid to a certain place 
called —— in the county aforeſaid, and the ſaid A. K. ſeeing that 
the ſaid A. M. was fo maliciouſly diſpoſed, to a certain wall in the 
ſaid place, called did flee, and from thence for fear of death | | 
could not eſcape, and fo the ſaid A. RK. himſelf, in preſervation of | 
his life, againſt the ſaid A. M. continued to defend, and in his own 
defence him the ſaid A.M. upon the right part of the breaſt of him 
the ſaid A. M. with a certain ſword of the price of one ſhilling, | 
which the ſaid A.K. then and there held in. his right hand, did | 
ferike, then and there giving to the ſaid A.M. one mortal wound, of 
the breadth of one inch and of the depth of three inches, of which 
ſaid mortal wound the ſaid A.M. at aforeſaid in the county 


aforeſaid Hanguijbed, and languiſhing lived from the ſaid day 
of — to the day of from thence next enſuing, 
and that the faid A.M. on the faid day of in the 


- year aforeſaid, at aforeſaid in he ſaid county, of 
that mortal wound died; And fo the ſaid A.K. aid ther and there 
hill him tbe ſaid A. M. #n his own defence. 


An inquiſition where the murderer is anknown. 


—— The fame as before, only ſay that a certain <erfoa 
unknown &fc. and. add —— And the ſaid jurors upon their oath 
aforeſaid further ſay, that the ſaid perſon unknown, after he had 
committed the ſaid felony and murder in manner aforeſaid, aid Hip 
my. _" the + a &C. 


Cottage. | 


Cottage (Sax. Cote) is a little houſe far habitation, without 
any land belonging to it. WYoud 763. 
" By the 31 El. c. 7. No perſon foall build any cottage for habita- 
tion, nor convert any building to be uſed as a cottage for habitation, 
 wnleſs be lay to the ſame feur acres of ground at the leaſt, according 
to the flatute or ordinance de terris menſurandis, being his own os - 
R 2 


OY Sms”. 
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held or inheritance lying near to the ſaid EY to be condemelh 
occupied and manured therewith, ſo long as the ſame cottage ſhall be 
inhabited ; on pain of 101. to the king. S.1. 

And every perſon who ſhall uphold and continue any ſuch. cottage, 
to be eredtad or converted for habitaticn, wwhereunto four acres fhall 
not be laid to be occupied therewith, es forfeit to the ting 40 $. 
for every month. S. 2. _ 

And there /hall not be any FATS or more families abdiw 'on8, 
dwelling in any one cottage ; on pain that the owner or occupier 

 foall forfrit to the lord of the leet 108.'a month, who on pre- 
fSentment may levy the Jun ” diftreſs, or for for it in $354 court 
of record. Sv. 3. 


Ard the juftices of offize, juſtices of the Seach in ls my 
every lord within his leet, and no others, may hear and deter- 


mine all offences againſt this a&, by indiament, or by preſentment, 
or information, and award execution by fieri facias, elegit, YT in 
or otherwiſe. S. 

But this a& ſpall not extend to any cottage in ony city, town'cor-. 
 forate, or ancient borough, ' or market town; nor 10 any cottages for 
workmen only, 1n any mineral works, coal mines, quarries, or delfs 


0, Vt ls, > to OG a. regs Seay PH ro Not 4 rn bn pe OY OY 7 gc 
2 
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! of flone or ſlate, or in making brick, tile, lime, or coals, fo as they 
q be not above one mile diſtant from the place of working. S.g. 

Þ Alſo this ſhall not extend to any cottage within a mile of the fea, 

| | or on the fide of a navigable river where the admiral ought to have 


juriſdifion, fa: long as no perſon ſpall inhabit therein, but'a ſailor, 
or man of manual occupation for furniſhing any ſhip or veſſel 3 nor 
to any cottage to be made in any foreſt, chaſe, warren, or park, ſo 
long as no other perſon ſhall therein inhabit, but an under keeper or 
evarrener ; nor to any cottage heretofore made, ſo long as no other 
ferfon ſrall therein inhabit, but a cemmon herdman or ſhepherd, for 
| keeping the cattle or ſheep of the town, or a poor, lame, fick, age, 
or impotent ferſon ; nor to any cottage to be made, which for any juft 
reſpect, on complaint to the afſizes or -ſeffions, ſhall by their bas? be 
decreed to continue for habitation, /o long only as by Such decree Hor 
be limited. S. 6. 
And by the 43 El. c. 2. The churchavardens and foes by 
conſent of the lord of the manor, may ere& cottages on the waſtes 
and commons, for the habitation of the poor, but for no other yor- 


poſe. Sy. 

No perſon ſhall build any cottage Pi habitation] An ;ndiment 
for .ereCting a cottage contrary to the ſtatute, was quaſhed ; be- 
caſe it was not ſaid that any inhabited it : for if it was not inha- 
bited, it was no offence. 1 Yertr. 107. Apts 


According to the ſtatute or ordinance de terris menſurandis] That 
15, after 160 + foot to the pole. 2 Inſt. 737. | 


Being his own frechold or inheritance] Therefare neither ardginds 
holden. by copy, or for life or lives, or for any number of years 
will ſerve: and it muſt be freehold, either in fee glee or r fee 


tail, 5.29 737+ Tag ot 36 
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; Sufticer of afſi Ize, juſtices of the peace in /e T2 Tons, and every bord 
ewithin his leet] So that there is a concurrent power in every of 
theſe three; and the judgment of ſuch one of them as doth firſt 
enquire of, hear, and determine the ſame, ſhall ftand. 2 ft. 


v1 OT 

Nor to any cottage kat als wear. That is, ereQed before the 
making of this act. 
Fioally, Lord Coke obſerving upon this at of the 31 F/. ſays, 
The inconveniences that grow by unlawful cottages againſt this tta- 
tute are great; being neſts to hatch idlenefs, the mother of pick- 
ings, thieveries, ſtealing of wood, and the like ; tending alſo to 
the prejudice of lawful commoners, for that new erected cottages 
within the memory of man, tho' they have four acres of ground, 
or more, .Jaid to them, according to this act, ought not to com- 
mon in the waſtes of. the lord; but the greateſt inconvenience of 
all is, the ill breeding and educating of youth ; which inconve- 
niences may be eaſily helped and remedied, by the proviſions of 
this excellent law, if lords of leets and their ſtewards would look: 
to the execution of this a&, which (he ſays) he holds to be the 
readieſt means; for albeit the cottage ereCted, or converted, can- 
not by any proviſion in this ſtatute be demoliſhed, or pulled down, 
yet the execution of the penalty of this att will make it uninha- 
bitable, and work the deſired effet. And they may alſo be 
amerced, for NE commoning, in the court baron. z Iift. 


740. 
Counterfeit, See EE Foxgery. 
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S County court. 


I. HE word county is fetched from the French, and ſhire County. 
from the Saxonz for /cyran, in the Saxon tongue, figni- 
Ty to /bare or divide, and every county or ſhire is divided and 
parted by certain metes and bounds from another. Ir is called in 
Latin comitatus, a comitando, from accompanying together, as at 
| the county court, tourn, and other courts. 1 Jf7. 50. 
. 2. 'T his court 1s no court of record, but only a court baron. County court, 
_ 4 Iſl. 266.- 
3. No county court ſhall be longer defend than one month When to be 
from court to court, ſo that the county court ſhall be kept every holcen. | 
month, and not otherwiſe. 2 & $ $4..6;:8.:28. | 
And this 1s to be accounted 28 days to the month, and not ac- 
cording to the month of the kalendar. 2 ft. 71 
4. It may be kept at any place within the county, unleſs re- Where to be 
ſtrained by Ratute. Wood 832. kept. 
5. The ſuitors, that is, the freeholders, are the judges in this j,, e:- the he- 
court ; except that in re-diſſeifin, by the ſtatute of Merton, the riff is judge. 
lheriff is judge. And by the Rlatates concerning ber ear 
5 2610n$, 
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of what ſum 
this court hath 
cognizance. 


'Of what offences 
this court hath 
 Cognizance, 


One plaint for 
one treſpaſs or 
contract. 


Writ of juſtices 


Who ſhall a& as 
attorney in this 
court. 


County court, 


eleftions, he is judge at the eleion .of knights; for the muſt 
make a true return at his peril. Barl. County.Court. 

6. This court ſhall hold pleas betwixt party and party, where 
the debt or damage 1s under 405... 4 inf. 2606.... | .. 

But in a rep/cvin, the ſum may be above 40 5. 4 oft 266... 

7. Alſo it hath not cognizance, of treſpaſs wi & armis, becauſe 
a fine is thereby due to the king, which i it cannot, impoſe. | 4 of 
200... .. 

8. And by the 11 H. 7. c. 15. No waar ſhall be. entred in 
the county court, but where the plaintiff. or his attorney is pre- 
ſent; and the plaintiff ſhall find pledges to purſue his plaint ; and 
he ſhall have but one plaint for one treſpaſs or contract ; on pain | 
of 405. half to the king, and half to the proſecutor. And one 
Juſtice may examine. the ſheriff or other officer, making default; 
and ſhall, within a quarter. of a year, certify. Ne. examination into 
the exchequer. 

But as to the pledges abovementioned, they are now diſuſed | in 
this court ; and were formerly uſed only in caſes where the plain-_ 
tiff lived out of the county. Green. 11. Read. County C. 

9. But by virtue of a writ of ju/ticies, the court may hold plea 

of treſpaſs wi & armis, and of any ſum, or of all actions per- 
Tonal above 40s. For this writ is in the nature of a commiſſion 
to the ſheriff, and is wicontiel, that is, belongs to the ſheriff, and 
NN; in the county court, and is not returnable. 4 Inf 
Y 


10. By the 12 G. 2. c. He /..7. If any perſon ſhall com- 
mence or defend any aCtion, or ſue out any writ, proceſs, or {um- 
mons, or carry on any proceedings in the county court, who ſhall 
not be admitted attorney or ſolicitor according to the aft of 2 G. 2. 
Cc. 23. he ſhall forfeit 20/7. with coſts, to him who ſhall ſue in any 
court of record. 


W bich ſaid a&t of 2 G. 2. hath. continuance by the 22G. &+ 


 C. 46. to Fun. 24. 1757, &c. 


Summons, | 


11. The plaintiff in this court firſt takes out a ſummons, re- 


| turnable at the next county court; and if the defendant do not 


Declaration, 


Continuance. 


Dies datus, 


appear, an attachment or d:ftringas is to.be made out: but if the 
defendant appears, the plaintiff is to file bis declaration,. ſhewing 
his cauſe of aftion, or matter of complaint, in what manner the 


 aQtion accrued, at what: time and place the wrong was done, and 


the damage he hath ſuſtained, - Green. 11, - Read, County C. 
;12. If the defendant doth appear, and the next court after 

gives. a rule to declare, and the-plaintiff doth not file his declara- 

tion within the time, he may be nonſuited. 4. 

| 13, When the plaintiff - -hath declared, he muft continue his 

ſuit from court day to Court day, otherwife the defendant may 

take advantage of it; and this is called a continuance, being an 


adjourning of the ſuit from time to time, to keep it on foot." /d. 


-14. The rule, or dies datus, is when farther'day is given to | 


\ _ the plaintiff to declare, or to the defendant to plead ; and 'the time 


 Eiven is uſually to the next court ber but. uhow oecal 00 may be 
inlarged, 14. 
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' T5. 'The next'court after filing the declaration, and imparlance Anſwer. 
given, the defendant is to put in his anſwer or plea, and if the 
plaintiff join iſſue, they may proceed to trial the next court day, 
if they proceed not farther by replication, rejoinder, ſurrejoinder, 


and the like. 14. 
16. But if freehold is pleaded by the defendant, this court can Plea of freehold, 


oceed no further, for freehold ſhall never be tried without writ ; 
therefore the cauſe muſt be removed : as when a defendant avoweth 
for damage feafſant, and the Plaintiff Juſtifieth by reaſon of com- 
mon of paſture. Wood $33. 

17. Where a verdi& is given for the plaintiff, and jodement Judgment and 
entred therenpon, a fieri facias may be awarded againſt the de- %ireb. 
fendant's goods, which may be taken by virtue thereof, and ap- 
praiſed and fold, to ſatisfy the plaintiff ; but if the defendant hath 
no goods whereupon to levy, the plaintiff remains without re- 
medy in this court, for it being no court of record, no capzas lies 
there; but an aQtion may be brought at common law upon. the 
judgment entred. Greenw. 22. Read. County C. | 
18. Cauſes are removed out of this court, by a writ of re- Removal by re- 
| cordare, which iſſues out of the chancery, directed to the ſheriff, ©074are- 
commanding him to ſend the plaint that 1s before him in his county 
court (without writ of jz/ticzes) into the court of king's bench, 
or common pleas, to the end the cauſe may be there determined. 

And the ſheriff is hereupon to ſummon the other party to be in 
that court (into which the plaint is to be ſent) at a day certain. 

And of all this he is to make a certificate under his own ſeal, and 
the ſeals of four ſuitors of the ſame court. Read. County C. 

19. Cauſes are alſo removed by pore, which differs in nothing Removal by 
from a recordare, but that it removes ſuch ſuits as are before the P22 
ſheriff by writ of Juſticies, 'and a recordare is to remove the ſuit 
that is by plaint only, without writ. /. 

20. And altho” the plea be diſcontinued in the county, yet the Removal after 
plaintiff or defendant may remove the plaint into the common 9iſcontinuance, 
pleas or king's bench, and it ſhall be g00d, and he ſhall declare 
upon the ſame. 17. 

21. In this court, after the quinto cha; the coroner gives Outlawry pro- 
judgment of outlawry. 4 Inſt. 266. gs 
\ 22, Out of the county court is derived the hundred court, for Hundred court, 
the eaſe of the ſubje&; and it hath like juriſdiftion as the county 


court, and may be held every three weeks. 2 2. 71. 
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1. HE ſeveral rates hereafter following, in order to avoid on oi fol- 
the inconveniences of ſeparate colle&tions, ſhall tor the BG 


future be levied and raiſed by one general county rates, general county 


That is to. lay, rate; viz. for 
(1) For repairing county bridges, and highways thereto adjoin- (Bridges) 


ing, and falaries for the ſurveyors of bridges; : as directed by the 


22 H.8,c.5.and 1 An, ft. 1. c.18, 
R 4 (2) For 
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(Gaols) - + — OP For building and repairing county gaols" ; uy: rn 12 < 

(Salary "= the ( pes For the maſter af the houſe of corre&tion- his ſalary,” 3bd 

606 at" — -relleving the weak and ſick in his cuſtody ; by the 7 F. c. 4. 

reQion) (4) For relief of the priſoners in the king's bench and marthalſea 

(Marſhalſea) Priſons, and of poor hoſpitals in the county, and of thoſe that 

| {hall ſaſtam loffes by fire, water, the ſea, - or other caſualties, 
and other charitable purpoſes for relief of the Pens ; by the 43 El. 
£B: 

: mr of pri- (5) For relief of e's in the county gaols by 4 Et. 

Ogers 65 

(Setting priſoners (6) For ſetting os on work 3 by the 9 C. 2. c. 

ona work) _ All which faid fix diſtin& rates (and that for vagrants by the 

i2 Az. now repealed) are corporates into one general county 

rate, by the 12 G. 2. c. 29. And by the ſaid flatute, and other 

ſubſequent ſtatutes, theſe other following charges are Ukewiſe d1- 

rected to be paid out of the ſaid general county rate; to wit, 

(7) The treaſurer's ſalary ; by the 12 G. 2. c. 29. 

(Certiorari (8) Charges attending the removal of any the ſaid FR 

Charge)” county rates by certiorari; by the 12 G. 2. c. 29, 

(Lands at the (9) Money for purchaſing lands at the ends of county bridges ; 

ends of bridges) by & 14 G.:2. c. 33- 

(Building and (10) Charges of building or repairing houſes of correQion, 

turniſhing houſes and for fitting up and furniſhing the ſame, and employing the per- 

of correction) {qng ſent thither ; by the 17G. 2. c. 5. /. 33. 


{Treafurer*s 
falary) 


(Vagrants) (11) Charges of apprehending, ng and maintaining 
TE rogues and vagabonds ; by the 17 G. z.c. 5. 

(Soldiers car- (12) Charges of the ſoldiers carriages, over and above the 

riages) officers pay for the ſame, by the ſeveral yearly a&ts againſt m__y 


and deſertion. 
(Coroner's fees) (13) The coroner's fee of 9d. a mile for travelling to take an 
| nailer, and 205. for taking it; by the 25 G. 2. c. 29. 
(Commitment) \14) Charges of carrying perſons to the gaol, or houſe of 
correEtion ; by the a of 27 G. 2. 


(Convidting (15) Charges of proſecuting and convidling felons; by the 
ons, 25 & 27 G..2. 
| (Comifing Y (16) Charges of proſfmentng and convicting perſons plundering 
ealers O ! 


{hipwrecked goods; by the 26 G. 2. c. 19. 


WISked gon) To which may. be added theſe following, by former Katates 3 


VIE. 
(Tranporting (17) By the 6 G. ec. 23. The charges of tranſporting lonk 
felons) __ are directed to be paid by the treaturer out of the county ſtock ; 


which is now the ſame in effect, as to charge it upon the veneral 
county rate; fince there can be no county itock i uw the treaſurer's 5 


_ hands but that. 
(Infolvent —_ (18) Charges of bringing felon debtors to the aſlzes, In Or- 
d-otors). der to their diſcharge, it themſelves are not ave: to. Fay 3 by the 
T0391 


(Sea apprentices) (19) Charges of carrying pariſh approntices; Fn” to the ſea 
7 - Jorviee,.. W'The port £0 _ which the maſter brlage __ the 
2 £54 tn. e . 6, | 

. 2 | Oe drs"2; And 
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2. And that the ſame-may be colleQted with as much eaſe, and Seffions to lay 
a5 little expence as poſiible, the juſtices at their general or quarter the rate. 


ſeſſions, -or the. greater part of them, ſhall have power to make 


one general rate to anſwer all the parpoles atoretaid. 12G. 2, 
£5209 -5f5 [Lis 45 
TY "Which rate ſhall be aſſeſſed in | ſuch proportions, in every pa- 
riſh_ or place, as any of the rates by the ſaid ſeveral former atts 
have been uſually afſefſed. Id. 
By which laſt words reference being made to the former acts, as 


to the manner of proportioning the rate, 1t 1s proper to inſert here, 


how the caſe ſtands upon the {aid former acts, as to ſuch laying of 
the aſſeſiment ; 'and it 1s thus: | 

(1) By the abovementioned act of the 22 H. S. (in regard to 
bridges ) the juſtices were to rate every inhabitant within their ju- 
Tiſdiftion, in ſuch reaſonable ſum, as they ſhould think convenient. 


And by the 1 An. 2. 1. c. 18. Every town, pariſh, or place was to 


be aſſeſſed, as they uſually had been aſleſſed towards the repair of 
brnges. 

\ (2) By the 14 £1. c. 5. (for relief of priſoners) the juſtices were 
to rate every pariſh at Pick reaſonable ſums as they ſhould think 
convenient, _ 

(3) By the 43 Fl c. 2. (for beſvitals and the marſhalſea) the 
ſame was to be rateably aſſeſſed upon every pariſh. 


(4) By the 7 7. c. 4. (for the mafler of the houſe of correfion 


bis ſalary) the ſame was to be rated, as for hoſpitals and the mar- 
ſhalſea, by the 4.3 £/. c. 2. 


(5) By the 19 C. 2. c. 4. (for ſetting pr fours on work) to be. 


raiſed as other county charges. 

(6) By the 11 & 12 V. c. 19. (for repairing gaols) to be aſ- 
| Tefſed by the juſtices in equal proportions, on every hundred, 
ward, or other divifion. 

(7) And for wagrants (by the 12 4. now repealed) the money 
was to be raiſed as for bridges and gaols. 
| S0 that upon the whole, here ſeems to be intended an equal, 

proportionable rate, upon every diviſion. 


And where any perlon, liberty, diviſion, or place hath Places exempted 


uſually contributed, or is liable to pay, only to one or more 0 
and n2t to all the rates hereby intended to be raiſed, and thrown © 
into one general rate; the juſtices at their general or quarter feſ- 
ſions may order and aſcertain, what proportion thereof ſhall be 
aſleſled on, and paid by heck perſon, liberty, diviſion, or ms 
d2'G, 20-29. fi 5; 


As for inſtance, where by the ſtatute of 22 H.8.c. 5. towns 


corporate are charged for the repairing of bridges within their re- 
fſpettive liberties ; and the counties, for the bridges out of juch 


liberties; in ſuch cale, a town corporate ought not to be charged 


towards the bridges in the county at large ; and coniequently ought 
to have an abatement in the rate charged upon them, in ſuch pro- 
portion as the expence of bridges 1s to the whole expence of the 
deveral articles charged upon the ſaid general county rate; as it 
the expence of bridges be a tenth par: of the whole expercc 


chargeable upon the county rate, then {uca town corporate (rail 
| | hare 


rate. 


f, from part of the 


f 


_Coitnty rate. 


have an abatement of one ſhilling for every ten, which it would 
otherwiſe be charged with in ſuch rate. 

Places exempted 4, And by the 13G. 2. c.18, /. 7. Where any liberties or 

from the whole franchiſes have commiſſions within {$00 rv and are not ſub- 

pig ject to the county Juſtices, and do not, nor did before the 12.6.2. 
contribute to the county rates ; the juſtices within ſuch liberties 
may exercile the 1ame powers within their RG as PEE in 
their counties. | 

High conſtable 5. Which ſaid rates the high conſtables ſhall, at ſach times as. 

to makedemand. the faid juſtices by their order in ſefſions ſhall dire&, demand of 
the churchwardens and overſeers; which demand ſhall be made:in 
writing ( A) and given to them, or any of them, or left at their 
dwelling houſes, or affixed on the church doors, by the (aid high | 
conſtables. 12 G. 2. £209. /.:8: 

| Overſeers to pay» 6. Whereupon the ſaid churchwardens and overſeers ſhall, in 
30 days after ſuch demand made, out of the money colleQed for 
relief of the poor, pay the ſums ſo aſſeſſed on each em or place. 
426; 4. 20 1: # 

To be levied by  7- And it the charindens 4 or overſeers, or any of them, 

diſtreſs, ſhall negle& or refuſe ſo to pay, the high conſtable ſhall levy the 

gf ſame by diſtreſs and ſale of the goods of ſuch churchwardens or 

overſcers ſo refuſing or negledting, by warrant of two or more 
juſtices rehding In or near ſuch pariſh or place. 12 C. 2. £29. 
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High conftable's. 72 8. And the receipt of fuch high conſtable ſhall be a full diſ- 
recelIPt. charge to the churchwardens and overſeers, or other perſon paying | 
the ſame. 12G. 2. c. 29. /. 2. 
Caſe where there g. Where there 1s no poor rate, the juſtices, in their general 
1 no poor rate. gr quarter ſeſſions, ſhall by their order direC& the ſum aſſeſſed on 
ſuch pariſh, townſhip, or place, to be rated and levied by the 
petty conſtable, or other peace officer, as money for relief of the - 
poor is by laxw to be rated or levied: Which ſum fo rated and levied 
| ſhall be paid by him to the high conftable, and ſhall be demanded 
of, paid by, or levied on ſuch petty conſtable, in the ſame man- 
ner as before of the churchwardens and overſeers. And if any 
. petty conſtable ſhall pay ſuch ſum before he hath colleQed it, he 
may afterwards rate and levy the ſame, or may be allowed and 
reimburſed the ſame, out of any conftable's or other rate, which 
the juſtices in their ſeſſions ſhall order and dire&t. 12G. 2. 


e. 29. }. 3: 


As money for relief of the poor is to be rated or levied] That 1s 
to ſay, by taxation of every inhabitant, parſon, vicar, and other, 
and of every occupier of lands, houſes, tithes, coal mines, or 
ſaleable underwoods. 43 E/. c. 2. /. 1. 
Nether: ©: 10. And whereas it will be inconvenient to many towns, pa- 

counties, riſhes, and places, in the counties of Yori, Derby, Durham, Law 
cafter, Cheſter, Weſtmorland, Clndtriland, and Northumberland, 

that the ſaid rates ſhould be paid out of the poor rate, the juſtices 

_ at their general or quarter ſeſſions, if they ſhall think convenient, 

may order the ſum aſſeſſed on any ſuch town, pariſh, or place, 

to be paid by and levied on the petty conſtable (B), in ſuch 

manner _ 


manner as 1s above dir ted, mn _ PR no rate 1s wade for 
the poor. 12G. 2. c, 29. 2% 


If they ſhall think convenient] By which words, the Jutices i in 
thoſe counties may order the rate to be paid by either of the two 
methods before mentioned, according to their djſcretions ; that is 
to ſay, either by the churchwardens and overſcers out of the poor 
rate; or by the petty conſtables by an afleſſment after the manner 
of the poor rate. And the reaſon of this clauſe ſeems to be, be- 
cauſe ſome pariſhes -in the northern counties being very large, and 
for that reaſon ſubdivided into ſeveral townſhips with regard to the 
poor, it may happen that ſome townſhips in the ſame pariſh may 
| be high rated, and others low rated, towards the relief of their 
poor; therefore if a general ſum for the county rate upon the 
_ whole pariſh, were to be charged upon all the inhabitants, in pro- 

rtion to their poor rate, it would Jay the burden very un- 
equally. To remedy which, the juſtices by this clauſe may charge 
ſeparately ſuch ſum as they ſhall think reaſonable, upon each ſub- 
divifion or conſtablewick, in order to lay the ſame equally through- 
out the pariſh: and if avy townſhip fhall be aggrieved thereby, 
they may appeal as hereafter 15 directed, or remove it by cer- 
torart, 

11. The ſaid high conſtables, at or-before the next follows + TE- 15;oh conflat 
ſpectively after they have received the money, ſhall pay the ſame pay bo 5s _— 
to the treaſurer; and the money 10 paid, ſhall be deemed the pub- turer, 
lick ſtock. 126. 2. «. 29. /. 6. 
| 12. And the treaſurer's receipt ſhall be a ſufficient diſcharge tO Treaforer's 
the high conſtable. 12G. 2. c. 29. /. 9. 

13. And the ſaid high conſtables ſhall deliver 1 in a true account 
on oath (if required) of the money by them received, before the 
_ faid juſtices at their general or quarter ſeſſions: And if any ſuch 
high conſtable ſhall negle& or refuſe to demand or levy as afore- 
ſaid, or to account, the ſaid juſtices at their general or quarter 
ſeſſions may commit him to the common gaol, until he ſhall have 
cauſed ſuch rates to be demanded and- levied, and ſhall have rendred 
a true account. And if it ſhall appear by ſuch account, that auy 
ſum is remaining in his hands, and he ſhall not pay over the ſame 
to the treaſurer, they may commit him till he Pay the ſame. 

[2:(r;: 2.5290. S. 

14. And the juſtices, at thei general or quarter ſeſſions, may Petty conflablen 
oblige by their order, the petty conſtables or any other perſon im- and others to 
powered to levy, cojle&t, or receive any ſum for the purpoſes *ccount. 
aforeſaid, and who have any ſum. in their hands, to account and 
pay over the ſame, in like manner as the bigh conſtabfes. 12 FX? 

c. 29 4s b 
dal the treaſurer ſhall pay ſo much of the money in his Trexurer's dif 
tiands to ſuch perſons, as the juſtices in ſeflions ſhall by their or- burſcments. 
der from time io time appoint, for the uſes and purpoſes of the 
ſaid abovementioned adts, and for any other uſes and purpoſes to 
which the publick ſtock of any county, City, diviſion, or UDO, 
4 or ſhall be applicable. 12G, 2, c. 29. /. 6. _ | 
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Treaſurer's 
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diſcharge to the 
treaſurer . 


New rate when 
to be made, 


Appeal. 


Certiorari. 


Connty rate. 


| 16. And the treaſurer ſhall keep a book of entries, of the ſums 
by him received and paid ; and ſhall deliver in a true account on 
I if required, of his receipts and diſburſements, to the juſtices 


_ at every general or quarter ſeffions, and alſo the proper vouchers 


for the ſame, to be kept amongſt the records of the ſeſſions. 
12:C, 2. 6.29. 2; 77 I: 

17. And the diſcharge of the faid juſtices, by their ade at 
their general or quarter ſeſſions, ſhall be a ſufficient diſcharge to 
the treaſurer. 12 G. 2. c. 29. /. 9. 

18. And no new rate ſhall be made, until it appear, by the 
treafurer's accounts, or otherwiſe, that three fourths of the mo- 
ney collected have been expended for the purpoſes aforeſaid. 
12 ” 2..c. 29. /- 19. 

If the churchwardens and overſeers of any pariſh or place, 
ſhall think ſuch pariſh or place is oyer-rated, they may appeal to 
the next general or quarter ſefſions, againſt ſuch part of the rate 
only as may affe&t ſuch pariſhes or places ; but ſuch rate, upon 
the appeal, ſhall not be quaſhed in regard to any other pariſhes 
or places. 12 G. 2. c. 29. /. 12. 

20. No certiorari to remove any rates, or any ondens or. other 
proceedings of the ſeſſions touching ſuch rates, ſhall be granted 
but upon motion the firſt week of the next term after the time 
for appealing from ſuch rates or orders is expired ; and on making 
it appear to the court by athdavit or otherwiſe, that the merits of 
the queſtion on ſuch appeal or orders, will by ſuch removal come 
properly in judgment. And no ſuch certiorar; ſhall be allowed, 


until fufficient ſecurity be given to the treaſurer, in the ſum of 


1091. to proſecute the certiorar; with effe&, and to pay the colts 
if the rates or orders ſhall be confirmed Nor ſhall any ſuch 
rates, orders, or proceedings be quaſhed for want of form only. 


"Tn 0, 3.0.20 5 28: 


And no action ſhall be commenced againſt any perſon who 
ſhall have collected or received any money, or any rate which 
ſhall be quaſhed on a certiorari, or otherwiſe, for any money col- 
lefted or received on ſuch rate before the certiorari was brought ; 
but the perſons who have paid on ſuch rate more than they ought 


to have paid, ſhall be repaid, or have the ſame allowed in the 
next rate. 12 E. 2, <'29. 38. 


A. High conſtable s warrant to levy t the rate. 


Weſtmorland bo To the churchwardens and overſeers of the 


Kendal warg. © Pr of the townſhip [or pariſh] of - 
' J in the ſaid county. | 


Y wirtue of an order of his majeſty s juſtices of the pence in 
and for the ſaid county, in their general quarter [effions af- 


ſembled, you are hereby required in thirty days time from your re- 


ceipt of this precept, or otherwiſe having had due notice thereof, to 
pay to me, out of the money by you colleted or to be collefed for the 
reli:F of the poor, the ſum of ———— being the proportion of your 


Jaid townjhip [or Faiiſh} for and towards the grn:ral county rate, 


fer 


County rate. 


for the repairing of bridges ; repairing of the gael, and for the re- 
lief of priſoners therein; and for the relief of the priſoners in the 
king's bench and marſhalſea priſons ; repairing and furni/ping the 
houſe of corri&ion, wwith the ſalary of the keeper thereof; the trea- 
furer*s Jalary ;' the coroner's fees ; the charges concerning vagrants, 
folditr carriages, convitting and tranſporting felons, and other coun- 
ty charges. And herein you are not to fail, on the peril that ſhall 


enſue thereof. Given under my hand at Lathehead 7n the ſaid 


county, the ———— day of — | | 
| i, ES Tho. Denniſon, High conſtable. 


Or, in the northern counties abovementioned, the juſtices, if 
they think proper, inſtead of ordering the money to be paid by 
the churchwardens and overſeers, may order it to be paid by the 
petty conſtables : and then the high conſtable's precept to the 
petty conſtables may be thus: Well *L- 
in the faid 


- 


' Weſtmorland, To the conſtables of 
Kendal ward. F county. | 


[Y 7 wirtue of an order from his majeſly's juſtices of the peace in 
| B and for the ſaid county, in their general quarter ſeſſions aſ- 
ſembled, you are hereby required to raiſe the ſam of ——— within 
your conſtablewick, for which you are to make an equal rate within 
your ſaid conftablewick, and to levy the ſame, in ſuch manner as 
money for the relief of the poor is by law to be rated or levied: 
 ewhich ſaid ſum you are to pay unto me, in thirty days time from 
your receipt of this precept, or otherwiſe having had due notice there- 
of ; the ſame being the proportion of your ſaid conſtablewick, for 
and towards the general county rate, for the repairing of bridges, 


And fo repeat the ſeveral particulars as in the laſt precedent ; 
and that, for this reaſon, that the people may know what it is 
they- pay their money for,” © 


..-... Court leet, See Leet, _ 
Court of ſeſſions. See Seffions., 
_ Curriers, ee Leather. 


. . Þ SF". ——_— " m” 
. _ and T Y. 


_ Cuſtoms. 


: HE laws relating to the cuſtoms, ſo far as juſtices of the 
_ peace, conſtables, and other ſuch officers, are concerned 
therein, being conſiderably conneRted with the laws of exciſe, it 
is thought proper to refer this 'ſubje& to the title Exciſe, where 
the whole will be more clearly comprehended under one view. 


Cuſtos 
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_ «« the aforeſaid 


"SE 


Cuſtos' rotulbzum, 


\Y the 37 H.-8. BY. (Which: was akered'by the' 3 & 4 Bd. 
- 6. 1. -but reſtored by 1. c 21.) No perſon ſhall be 
appointed to the office of cu/{ds"rotatoram; but ſuch” as ſhall have 
a bill ſigned with the king's hand for the fame; ' which bilf b Lone 
ſhall be a ſufficient warrant to the lord chancellor; to make'a com- 


- miſflion, aſſigning and authorizing thereby the ſame perſon to be 


cuftos rotulorum, until the king hath by another bill with his own 
hand appointed ohe other perſon to have the ſame office, by him- 
ſelf, or his ſufficient deputy, learned in bay! "MW; and meet and 
able to ſupply the ſaid' office: 

In purſuance whereof, the laſt cluifect in the Sinn of: the 
peace is generally to this effe&t : © Laſtly, we have aſſigned you 
keeper of the rolls of our peace in our 
« {aid'county, and-therefore you ſhall cauſe to be brought before 
« you and your ſaid fellows, at the. days and places aforeſaid, 
the writs, precepts, proceſſes, and indiftments aforeſaid, that 


<« they may be iaipetien and by A\ was courſe determined,. as is 
« aforeſaid.” - 


Cutting ont tongues. See PBaim.. D : 
Cyder, . Se Exciſe. 


= ” * . 4 oy 
i —_———— at | x FT —_ i —— —_ 
COPE - T L : 


Damage feaſant, See Diſtreſs, 


Debtozs. 


OW. prifodins: for debt ſhall be demeaned. See title. 
Gaol. 
Infolvent debtors brought to the a. in a to be diſ- 
charged, ſhall pay for their bringing thither,. not exceeding 12 4. 
a mile; and if they are not able to pay, then the ſame ſhall be 


paid by the treaſurer, out of the county wocK- &. 0&5 8.5. 27. 


{®. 
The laſt inſolvent aQ was' the 21 G. 2. c. 31. thy relief of | 


perſons impriſoned for debt, before Jan. 1. 1747. On which 


act no diſcharges were to be obtained aker Dec. be 17 high : 


© Deer, Se Game. | 
- Defamation, Sce Slander. 


Demurrerz 


-111/Demurrer.. 


Demurrer (from demorari) ſignifies an. abiding in point of 
_ law, ,upon. which the defendaut joins iflue, "allowing/the 
fa& to; be true as laid in the indictment, Hood 1082. | 


In criminal caſes not capital, if the defendant doo to an in- 


diament, the court will not give judgment Wok him to auſwer 
over,, but final judgment. .2 Haw. 334. 

But regularly in all cafes of felony, where a man pleads a ſpe- 
cial matter, tho” he conclude his plea with Not guilty to the telo- 
ny, or do not conclude it fo, yet if his plea be tried, or found, 
or ruled againſt him, he ſhall be put to his plea of Not guilty, and 
be tried for. the felony; for tho' a man ſhall loſe his land in ſome 


caſes for miſpleading, 7 he ſhall not loſe bis life for mipleaging. 


2H, H. 257. 


Deodand. 


EODAND is, when any moveable thing inanimate, or 


beaſt animate, doth move to or cauſe the untimely 


death of any. reaſonable creature, by miſchance, without the will 
or fault of himſelf, or'of any perſon. 3 ft. 57. 
2. This, altho” it be not properly homicide, nor puniſhable as 


a crime, yet is taken notice of by the law, as far as the nature of 
_ the thing will bear, in order to raiſe the greater abhorrence of 


murder : And the unhappy inftrument or occaſion of ſach death, 


is called a deodand (dro dandum), and forfeited to the king, to be | 


diſpoſed of to pious uſes by the king's almoner; as alfo are all ſuch 
weapons whereby one man kills another. - 3 /z/?. 57. 1 Haw. 66. 
3. It ſeems clearly ſettled, contrary to the former opinions, 


that a horſe, or the like, killing an 77fant within the age of dif- 


cretion, is as much forfeited as if he were of age- 1 Haw. 66. 
4. Alſo, it was anciently holden, that things fxed to a freehold, 


as the wheel of a mill, or a bell hanging in the ſteeple, may be 


deodands ; but by the latter reſolutions they cannot, unleſs they 
were ſevered before the accident happened. 1 Haw: 66. | 
5. Ir is agreed by all, that a {ip in falt water, from which a 
man falls and 1s drowned, is not forfeited, becauſe perſons at ſea 
are continually expoſed to ſo many perils, that the law imputes 
not ſuch misfortunes to the ſhip. Alſo it ſeems clear, that when 
a man riding on-a horſe over a river, 1s drowned thro' the violence 
_ of the ſtream, the horſe is not forfeited, becauſe not that, but the 
water cauſed his death, But 1t is ſaid, that a ſhip, by a fall from 
' Which a man is drowned, in the fre water, ſhall be forfeited, 
but not the merchandize therein ; becauſe they no way contribute 
to his death. And by the f_ reaſon it ſecms, that if a man 


p ding or on the ſhafi of a waggon, fall to the ground and break bis 
nec 
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 Deodand. 


neck, the horſes and waggon only are forfeited, REY not the load- 
ing, becauſe it no way contributed to»his death ; for which cauſe, 
where a thing not in motion cauſes a man's Yeath, that part there- 
of only, which 1s the immediate cauſe, 15 forfeited. As where 
one climbing upon the wheel of a cart, while it ſtands ſtill, falls 
from it, and dies of the fall, the wheel only 1s forfeited : But if 
he had been killed by a bruiſe from one of the wheels being in 
motion, the loading alſo would have been forfeited; ' becauſe the 
weight thereof made the hurt the greater ; and it is a general rule, 
that wherever the thing which 15 the occaſion of a man's death is 
in motion at the time, not only that part thereof which imme- 
diately wounds him, but all things which move together with it, 
and help to make the wound more dangerous, are orfeited alſo. 

1 Haw. 66. 

6. Thus a cart met a waggon loaded upon the \ had, ind the 
cart endeavouring to paſs by the waggon, was driven upon an | 
high bank and overturned, and threw a perſon that was in the 
cart, juſt-before the wheels of the waggon, and the waggon ran 


over him and killed him; it was refolved in this caſe, that the 
cart, waggon, loading, and all the horſes were deodands, becauſe 


they all moved to the death. 1 Salk. 220. 

7. If a weight of earth fall upon a worker in a mine, and kill 
bim ; the weight of earth is forfeit, and not the whole mine. 
1 H, H. 420. > 

8. In all theſe caſes, if the party wounded die not of his wound, | 
within a year and a day after he received it, there ſhall be nothing 
forfeited ; for the law doth not look on ſuch a wound as the cauſe 
of a man's death, after which he lives ſo long : But if the party 


die within that time, the forfeiture ſhall have relation to the 


wound given, and cannot be ſaved by any alienation or om att 
whatioever in the mean time. 1 Haw. 67. 

9. However nothing can be forfeited as a deodand, nor ſeized 
as {uch, till it be found by the coroner's inqueſt to have cauſed 2 
man's death ; but after ſach inquifition, the ſheriff is anſwerable 


for the value of it,: and may levy the ſame on the town where it 
fell, and therefore the inqueſt ought to find the value of it. 


i Haw 07. - 
io. And if the coroner omits his duty im this caſe, the inquiſ- 
tion may be made by the commiſſioners of gaol delivery, oyer, 


and terminer, or of the peace. 1H. Hang. 


Dice. See Stamps, 


Diffenters, 


"Dilſenters. 


7. Proteſtant di enters exempted from certain penal. 
ties by the at? of toleration.. 
11. Proteſtant diſſenters intitled to certain ks 
by the aff of toleration. 


HT. Laws againſt diſſenters not altered by the att 


of teleration. 


TV. Laws relating to proteftant di ;Jemters made fine nee 
the aft of toleration. 


1. Proteſtant diſſenters exempted from certain penalties 
_ by the att of toleration. 


$ to all EP Es diſſenters in general. Againſt whom the 
ſeven following ſtatutes have been enacted : | 
(1) By the 1 Z/. c. 2. /. 14. Every perſon not having reaſon- 
able excuſe, ſhall reſort to their pariſh church or chapel, or upon 
_ reaſonable let thereof, to ſome uſual place where common prayer 
ſhall be uſed, on every Sunday and holiday ; on pain of puniſh- 


ment by the cenſures of the church, or of forfeiting for every 


offence 124. 


(2) By the 23 El. c. 1. Every RE" above the age of 16, | 


who ſhall not repair to ſome.church, or chapel, or uſual place of 
_ common prayer, ſhall forfeit for every month 20/. And if he ſhall 


forbear for 12 months he ſhall be bound to the good behaviour till 


he conform. 


And if any perſon ſhall ks a ſchoolmaſter, who ſhall not re- 


pair to church, or be allowed by the biſhop, he ſhall forfeit 10 /. 
a month, and the ſchoolmaſter ſhall be impriſoned for a year, 

(3) By the 29 El. c. 6. Every offender in not repairing to 
church, having been once convicted, ſhall without any other in- 
diment or conviction, pay half yearly into the exchequer 20/. 
for every month afterwards, until he conform ; which if he ſhall 
wm to do, the king may ſeize all his goods, and two parts of his 
ands. 

(4) And by 1 F, c. 4. The king may refuſe the 20/. a month, 
and re two parts of the land, at his option. 


And any perſon retaining or keeping in his houſe any frm. 


or other, who ſhall not Or to church, ſhall forfeit 10/7. x 
month. 


(5) And by the 1 F. c. 6. No recuſant in not repairing to 


Hi MLS being convitted thereof, ſhall enjoy any publick office, 
or ſhall practiſe law or phylick, or be executor, adminiſtrator, or 


guardian. 
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there ſhall be five perſons or more aſſembled, beſides thoſe of the 
 Houſhold, if it be in an houſe where there is a family ; -or if it be 


which record ſhall be a full conviction : Whereupon he ſhall im- 


for every other offence 105. to be levied by diſtreſs and ſale of the 


ons as the juſtice ſhall appoint, having regard to their diligence in 
diſcovering, diſperſing, and puniſhing of the ſaid conventicles. 


Diſlenters. 

And if any perſons ſhall ſend their children over ſeas for.edu- 
cation, they {hall forfeit, 100./., and ſuch child be. difabled to in- 
herit, or take any benefit by.gift, conveyance, or deviſe. _.. 

(6) And by the 35 E/. c. 1. If any perſon refuſing to-repair to 
church, ſhall be preſent at any.aſſembly, meeting, or conventicle, 
under pretence of any exerciſe of religion, he ſhall be impriſoned 
till he conform ; and if he ſhall not conform in three manths, he 
ſhall abjure the realm ; which if he ſhall refuſe to do, or after ab- 
juration ſhall not go, or ſhall return without licence,, he ſhall be 
guilty of felony without benefit of clergy. , And whether he ſhall 
abjute or not, he ſhall forfeit.his goods, and ſhall forfeit his lands 
during life. Mo EE bo rinty 

(7) And by the. 22 C. 2. c. 1. If any perſon, being 16 years 
of age, ſhall be preſent at any. conventicle or meeting, under. pre- 
tence of any exerciſe of religion, in other manner than according 
to the liturgy and praftice of the church of Eng/and, at which 


in a houſe, field, or place, where there is no family, then where 
any five perſons or more are ſo aſſembled, — every juſtice of the 
peace before whom information ſhall be made, ſhall (on pain of 
1007. half to the informer) on proof by confeſſion, or oath of 
two witneſſes, or the notorious evidence of the fat, make a re- 
cord thereof {which ſhall be afterwards certified to the ſeſſions), 


poſe upon every offender a fine of 5 5. for the firſt offence, and 


g00ds of the offender, or in caſe of the poverty of ſuch offender, 
upon the goods of any other perſon then convicted of the like 
oifence, ſo as the ſum to be levied on any one perſon in caſe of 
the poverty of other offenders amount not in the whole to above 
10/7. on occaſion of any one meeting ; one third to the king, one 
third to the poor, and one third to the informer and to ſuch per- 


And every perſon who ſhall ſuffer any ſuch meeting in his 


houſe, outhouſe, barn, or backſide, ſhall forfeit 20 /. in like man- 


ner ; and in caſe of his inability, it ſhall be levied on the goods - 
of ſuch perſons who ſhall be convicted of being preſent. _ 

If the penalty exceeds 10/7. an appeal lies to the ſeſſions. 
And if the party 1s there found guilty by a jury, he ſhall pay 
treble coſts. And no other court whatſoever ſhall intermeddle, 


| but the quarter ſeſſions only. 


And juſtices and conſtables may with what force they think | 


. fit, upon refuſal to open, break open doors where they ſhall be 
informed ſuch conventicle is, and take the offenders into cu- 


ſtodv. And on certificate from any juſtice. of the peace of his 
particular information or knowledge of. ſuch unlawtul meeting, 


_ and that he 15 notable, with ſuch affiſtance as he can get, to ſup- 
preſs the ſame; any commiſſioned officer of the militia, or other 


his majeſty's forces, with ſuch troops or companies of horſe and 


| foot, and allo the ſheriff, and other miniſters of juſtice, with ſuch 


oF. F other 


Dillenters. 
other affiſtance, ' as they ſhall think meet, or can get- in readineſs 
with the ſooneſt, ſhall repair to the-place, and by the beſt. means 
they can, ſhall diſſolve, diſſipate, and prevent ſuch meeting, and 
take the offenders Into cuſtody, by 
 'Thus flood the laws at the revolution, 


Now by the aforeſaid a&t of toleration, made in the firſt year 
of William and Mary, itfis enaQted, that neither the flatutes © Sr 
ſaid, nor any other made againſt papiſts and popiſh recuſants (ex- 
cept the ſtatutes of the 25 C. 2. c. 2, and the 3oC. 2. fe. 2. c. 1. 
hereafter mentioned) ſhall extend to any perſon diſſenting from the 
church of Zng/and, who ſhall be qualified in the manner fol- 
of Ne DEER: A oy ” 

1) They ſhall at the general ſeſſions of the peace, take the 
_ oaths of allegiance, ſupremacy, and abjuration (1 G. c. 13). 
(2) They ſhall alſo there make and ſubſcribe the declaration of 
the 3oC. 2. fe. 2.c. 1. againſt popery. SE ND 

(3) The place of meeting ſhall be certified to the biſhop of the 
dioceſe, or to the archdeacon of the archdeaconry, or to the ju- 
ſtices of the peace at the general or quarter ſeflions, and regiſtred 
- 1n the ſaid biſhop's or archdeacon's court, or recorded at ſuch ſeſ- 
ſions. And the regiſter, or clerk of the peace, ſhall regiſter or 
record the ſame, and give certificate thereof to any who ſhall de- 
mand it, for which no more ſhall be taken than 6 4. 

(4) The doors of the place where they meet ſhall not, during 
ſuch time of their meeting, be locked, barred, or bolted. 

(5) They ſhall not in writing deny the doCtrine of the Bleſſed 

Trinity. [2 - | | 


2. What hath hitherto been obſerved, regardeth all proteſtant 
diſſenters in general. There are beſides certain other laws, 
which concern their reachers and preachers enly. Which are theſe 
three that follow; F SPTrs 
(1) By the 17 C. 2. c. 2. No perſon, who ſhall tate upon him 
to teach or preach in any meeting or conventicle,- under pretence | 
_ of any exerciſe of religion, ſhall, unleſs only in paſſing upon the 
road, or unleſs required by legal proceſs, come within 5 miles of 
2 City, town corporate, or borough ; nor ſhall be ſchoolmaſter, 
or take any boarders or tablers. to be inftruted by himſelf or 
any other, without taking an oath of allegiance therein mention- 
ed, on pain of 40/7. one third to the king, one third to the poor, 
and one third to him who ſhall ſue in the courts at W:i/tminſler, 
_ afſizes, or ſeflions. And two juſtices, on oath of the offence, 
may commit them for fix months. 2M | es 
(2) And by the 22 C. 2. c. 1. If any perſon ſhall take upon 
- him to preach or- teach in any meeting or conventicle, in other 
| manner than according to the praftice of the church of E-g/and, 
he ſhall forfeit for the firſt offence 20/7. and for every other of- 
fence 40/7. And if he be a ſtranger, or in the judgment of the 
Juſtice of the peace before whom he is convicted, unable to pay, 
Xt may be levied on the goods of any perſon preſent. 
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and no more.. | 


_ Diflenfers: 
| (3) And by the 13 & 14 C. 2. c.4; [.14. No perfon ſhall 
preſume to conſecrate and adminiſter the ſacrament before he be 
ordained prieſt, according to the form and manner. of the church 
of England. Si OE 6990S hat-510150. $5. 279 i5ee 


Now by the aforeſaid a& of toleration, it is provided,. that no 
perſon diflenting from the church of Erg/and, in holy orders, or 
pretended holy orders, or pretending to holy orders, nor avy 
preacher or teacher of any congregation of difſenting proteſtants, 
ſhall be liable to any of the aforeſaid penalties, who ſhall be qua- 
lified as follows : © Noa Es ata 

- (1) He ſhall at the ſeſſions take the oaths aforeſaid, _ 

(2) He ſhall there make and. ſubſcribe the declaration of the 
239.C. 2... 2.c. 1; Rs I in Dons 

(3) He ſhall there alſo declare his-approbation of, and ſubſcribe 
the 39 articles, except the 34th, 35th and 36th (concerning the 
quality, examination, and ſubſcription of ſuch as are to be made 
miniſters), and except theſe words of the 2oth article, vs. [he 
church hath power to decree rites or ceremonies, and authority in 
controverſies of faith, and yet]; All which ſhall be entred of re- 
cord in court; for which the clerk of the peace ſhall have 6 7. 


(4) The place for worſhip ſhall be certified as before, 
(5) The doors of the place, where he ſhall preach or teach; 


| Hall not be locked, barred, or bolted. 


(6) He ſhall not deny, in his preaching or teaching, the doc- 
frine of the Bleſſed Trinity. COTE Sj 


3. Furthermore, there are beſides the aforeſaid general laws, 
certain other penal laws, affeCting the guakers in particular: name- 


by, thefe two; 


Cn) By the 5 Fl.c. 1. If any perſon ſhall refuſe to take the 
oaths of allegiance and ſupremacy, duly tendred, he ſhall incur a 
premunire. ord we TY & 
(2) And by the 13& 14 C. 2.c. 1. If any perfon, who ſhall 
maintain that the taking of an oath is unlawfal, ſhall refuſe an 
oath duly tendred, he ſhall forfeit a ſum not exceeding 5 /. for the 
firſt offence, 10 /. for the ſecond, and for the third ſhall abjure the 
realm or be tranſported. WE 7 3 
But now by the att of toleration, quakers ſhall be diſcharged 


_ of the penalties of theſe laws, and of all others made againſt po- 


piſh recuſants, or proteſtant non-conformiſts, and ſhall enjoy all 
other benefits, under the like limitations, which any other diſſen- 
ters enjoy,. on their qualifying themſelves in the ſame manner as 
other diſſenters ; except 7 ba inſtead of the oaths at ſefhons, they 
ſhall be allowed to make and ſubſcribe a declaration of fidelity, 


_ and take the effe&t of the abjuration oath, and to ſubſcribe a pro- 


feſſion of their chriſtian belief (all of which are inſerted under title 
Daths.) INT aa aaroat 


| 4+ And as to Anabaprifts in particular, it is enafted by the ſaid 


| Aft of toleration, that whereas ſome diſſenting proteſtants ſcruple 


the baptizing of infants, Every perſon in pretended holy orders, 
E79""O dow or 


- 


Dillenfers. 


or- pretending to holy orders, or preacher, or teacher, that ſhall 
take the oaths, and make and ſubſcribe the declaration, and ſub- 
ſcribe the''39/ articles, except as in the caſe of other diſſenting 
teachers as before, and except alſo part of the 37th article touch- 
ing infant baptiſm, ſhall enjoy the ſame privileges as other diſſen- 


ting teachers, _ 


II. Proteſtant diſſenters intitled to certain privileges by 


the att of toleration. 


Beſides the exemption from penalties, his majeſty's proteſtant 
ſubjeRts are by the aC of toleration intitled to certain privileges : 
which are of two kinds; 1. Such as concern all proteſtant difſen- 
ters in general, 2. Such as concern their teachers in particular, 


1. As to all proteflant difjenters in general, —— They ſhall not 


.be proſecuted in any eccleſiaſtical court, for or by reaſon of their 
not conforming to the church -of England. — But this ſhall not ex- 
empt them from paying of tithes, or other parochial duties, or 
any other duties to the church or miniſter, nor from any proſecu- 
tion in any eccleſiaſtical court, or elſewhere, for the ſame. | 

Since this at, Mr. Hawkins obſerves from 3 Lew. 376. a pro- 
hibition will lie to the' ſpiritual court proceeding againſt perſons 
for incontinency, who have been married 1n a licenſed conventicle. 
'The caſe was this; Two perſons, who were publiſhed and mar- 
ried in a conventicle, were aſterwards libelled againſt in the ſpiri- 
tual court, for incontinence and fornication ; and upon moving 
for a prohibition, time was afligned to ſhew cauſe why it ſhould 
not go, and the proceedings in the eccleſiaſtical court were ſtayed 


in the mean time. Afterwards, it was agreed that a prohibition 


ſhould be granted, and that the plaintiff ſhould declare ; that ſo, 
upon demurrer, the point might be tried. But what the judg- 
ment was, or whether the caufe.proceceded to trial, doth not ap- 
pear by the report. Cod. 617. | 


Mr. Hawkins likewiſe obſerves (1 Haw. 12.) that it having 


been doubted whether diſſenting ſchoolmaſters, as ſuch, were ex- 
empted by the toleration act from the penalties inflicted upon them 
- 2n the ſeveral a&ts againſt diſſenters, it was farther enated by the 
12 An. c, 7. that whoever ſhall keep any ſchool or ſeminary, or 
teach any youth as tutor or ſchoolmaſter (unleſs he inſtrut them 
only in reading, writing, arithmetick, or ſuch mathematical learn- 
Ing as relates to navigation, or ſome mechanical art, and that in 
the Engliſh tongue) without having firſt ſubſcribed the declaration 
of the 13 & 14 C. 2. relating to conformity with the church of 
A and without a licence from the biſhop, he ſhall be im- 
Prifoned for three months. But this was repealed by the 5 G. 
c. 4. So that the doubt is left where it was. | 

Mr. Shaw in his pariſh law, p. 68. fays, it is held (but doth 
| Not ſay by whom) that diſſenters by the a& of toleration are not 
exempted, either from the penalties of the 1 7. c. 4. or of the 
130 14C. 2, c. 4. againſt teaching a ſchool without licence from 
me biſbop, © py | 


ED _ 
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- Difſenters.. 


In the caſe of K. and Daviſon, T. 12 W. as reported both by 
Galkeld and L. Raymond, Daviſon, a quaker, on an habeas 
upon a writ of excommunicato epiends, or borne ſchool without 
licence, was admitted to bail, till it ſhou}d be determined whether 
this was an offence. But it doth not appear from either of thoſe 


reports, what was the determination. I Salk. 105. L Rijin, 


03. 
e Upon the whale, it feemeth ſomewhat range, that in a caſe 


_ of ſo much importance as is the education of children, this mat- 


ter during the ſpace of ſo many years hath not yet been ſettled 
beyond all doubt. 

Moreover; If any perſon diſſenting from the church of Eny- 
land, ſhall be appointed to the office of high conſtable, petit con- 
Rable, churchwarden, overſeer of the poor, or any ether pa- 


| Tochial or ward office, and ſuch perſon ſhall fcruple to take upon 
| him any of the ſaid offices in regard of the oaths, or any other 


matter or thing, required by the law to be taken or done, in re- 
ſpe of ſuch office, every ſuch perſon ſhall and may execute ſuch 
office by a ſufficient deputy by him to be provided, that ſhall 


comply with the laws on this behalf Provided, that the deputy 


be allowed and approved by ſuch perſons, and in ſuch manner, az 


ſuch officers ſhould by law have been allowed and approved. 


2. As to their teachers or preachers. —F,very teacher or preacher, 

in holy orders, or pretended holy orders, that is a miniſter, 
preacher, or teacher of a congregation, that ſhall take the oaths, 
and ſubſcribe the declaration and articles as aforefaid, ſhall be 
thenceforth exempted frgm ſerving upon any jury, or from being 
choſen or appointed to bear the office of churchwarden, overſeer 


_ of the Poor, or any other parochial or ward office, or other 


office in any hundred, G7; town, pariſh, diviſion, or wapen- 
take. | 


But this ſeems clearly not to extend to quaker teachers or 


preachers; for they are neither in holy orders, nor pretended holy 


orders, It 1s true, by a ſubſequent ſtatute of the 7 & 8 Y. 


_ quakers are exempted from ſerving on juries; but neither 


by that, nor any other a&, are any quakers exempted from 
ſerving the office of churchwarden, overſeer of the poor, or 
other parochial or ward office, by themſelves, or a ſufficient de- 
puty to be by them provided. 


HE, Laws againſt al Ajenters not altered Ml te at , 


tole T ation. : 


1. No clauſe in the toleration aCt ſhall give any eaſe or benefit | 
to any popiſh recuſant; or to any that ſhall deny in preaching or 


writing the doctrine of the Trinity, 1. c. 18. Je 17- 


And every juſtice of the peace may at any time require any 
erſon that goes to any meeting for the exerciſe of religion, to 
make and ſubſcribe the ſaid declaration, and to take the ſaid oaths 
{or if quakers, the declaration of fidelity);. and upon refuſal 
thereof, ſuch juſtice ſhall commit ſuch perſon to priſon, and ſhall 


certify his name to the next ſefſions ; and if he ſhall refuſe again 


tx 


Dilſenters: 


to. make and ſubſcribe the declaration there, he ſhall be taken for 
a popiſh recuſant convitt, and ſuffer accordingly. 1d. /. 12. 

. 2. The. toleration a& ſhall not extend to the ſtatate of the 
25 C. 2, c. 2, Which requires, that all perſons in office ſhall re- 
ceive the ſacrament, according to the uſage of the church of 
_ England. DS Sap 


3. The toleration a& ſhall not extend to the ſtatute of 30 C 2. 


fe. 2. c. 1. which diſables perſons from fitting in either houſe of 


parliament, or cotning to court, who ſhall not ſubſcribe the decla- 
ration therein mentioned, againſt popery, 


IV. Laws relating to proteſtant diſſenters, made ſince 


' the att of toleration. 


1. If any perſon, diſſenting from the church of Eng/and (not 


in holy orders, or pretended holy orders, or pretending to holy. 


orders, nor any preacher or teacher of any congregation) who | 


ſhould have been intitled to the benefit of the toleration at, if he 


had duly taken, made, and ſubſcribed the oaths and declaration, 


or otherwiſe qualified himſelf as required by the a&t, ſhall be pro- 


ſecuted on any of the penal ſtatutes, from which pro eſtant difſen- 


ters are exempted by the ſaid a&t,—ſhall at any time daring ſuch 


proſecution, take, make, and ſubſcribe, the ſaid oaths and decla- 


ration, or being a quaker ſhall qualify according to that a&, 
either in the manner prefcribed by that a&t, or before two juſtices 
who ſhall take and return the ſame to the next ſeſſions to be there 
recorded ; ſuch perſon ſhall be intitled to the benefit of the a&, 
as fully as if he had qualified himſelf in the time preſcribed by 
the at, and ſhall from thenceforth be diſcharged from 3ll the pe- 
ralties and forfeitures incurred by force bf any of the aforeſaid 
penal ſtatutes. 10 4. c. 2. 8. _ | 

2. And any preacher or teacher, duly qualified, ſhall be al- 
lowed to officiate in any congregation, altho' the ſame be not in 
the county where he was ſo qualified; provided that the place of 
| meeting hath been duly certified, and regiſtred, or recorded ; and 
ſuch teacher or preacher ſhall, if required, produce a certificate of 
his having ſo qualified himſelf, under the hand of the clerk of 
the peace where he was qualified; and hall alſo before ary juſtice 
of ſuch county where he ſhall ſo officiate, make and ſubſcribe ſuch 
_ declaration, and take ſach oaths as are mentioned in the at of to- 

leration, if thereunto required. 10 4. c.2. .g. _ 

3- If any mayor, bailiff, 'or other magiſtrate, ſhall wilfully re- 

ſort to, or be preſent at any publick meeting for religious wor- 


ſhip, other than of the church of England, in the gown or other 


peculiar habit, or attended with the enſigns belonging to his 6f- 
fice, he ſhall be diſabled to hold the ſame, .or any other publick 
office, 5 G. c. 4. /..2. | 
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Diſtreſs. 


4. For what cauſes a diſtreſs ſhall be. bs 


II. What goods may be diftrained, and what not, 
III. At what time the diſtreſs ſhall be taken. 
TV. Where the diftreſs ſhall be made. © 
FP. That reaſonable diſtreſs ſhall be taken. 

FI. Manner of making diſtreſs. 
VII. Diſtreſs how to be demeaned. 
VIII. Of reſcous and pound breach. 
IX. Replevying the diſtreſs. 

XA. Sale of the diſtreſs. 


MAT. Irregularity in the proceedings. 


XII. Landlord re-entring on non-payment. 
_ XTIT. Caſe of tenant bolding over. 
AW. Tenant deſerting the premiſſes. 
AV. Rent in caſe of an execution. 


AVI. Rent on the death of tenant for life. 


Rent in arrear. 


Tender of pay- 
ment, 


XVII. Of diſtreſs by warrant of juſtices of the 


Peace. 
| T. For what cauſes a diſtreſs ſpall be. 
i ISTRESS for rent muſt be, for rent in arrear ; there- 


fore it may not be made on the ſame day on which the 
rent becomes due; for if the rent is paid in any part of that day, 
whilſt a man can ſee to count money, the payment is good. 

2. It muſt not be after tender of payment: for if the landlord 
come to diſtrain the goods of his tenant for 'rent behind; before 
the diſtreſs, the tenant may upon the land tender the arrearages, 
and if after that a diſtreſs be taken, it is wrongful: And if 'the 
landlord have diſtrained; if the tenant, before the impounding 
thereof, tender the arrearages, the landlord ought to deliver the 
diſtreſs, and if he doth not, the detainer is unlawful. Even ſo it 
1s, in caſe of a diſtreſs for damage feaſant (or damage done'by 
cattle treſpaſſing), the tender of amends before the diftreſs, maketh 
the diſtreſs unlawful; and after the diſtreſs, and before the -im- 


Pounding, the detainer unlawful. 2 Iyft. 107. 


But in this caſe, altho' the owner tender ſufficient amends, yet 
he cannot take his beaſts out of the pound, if the amends be re- 
fuſed ; but he muſt replevy : and if it be found at the trial that 
the amends was not ſufficient, the perſon on whom they "Omune 

ſal 
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ſhall have damages ; if the amends tendred were ſufficient, chen 
the owner of the beaſts ſhall have damages. Dr. & $:. 112. 

3. The like remedy may. beihad” by diſtreſs, impounding. and a os 
ſale, in caſes of rents, ſeck rents of aſſize, and chief rents, as iN chief reats, 
caſe of rents reſerved upon leaſe. 4 G. 2. c. 28. /. 

. Where the\agreement+is not by deed; the landlord may Agreement not 
recover a reaſonable ſatisfaCtion, in an aftion on the caſe. 11 G. 2. by decd. 
<. 19. /al 

4 ” for) having rent in arrear, upon any leaſe doinniained, Leaſe Jeters 

may diftrain for ſuch arrears after the determination of the leaſe, mined, 
in the ſame manner as if it had not been determined; provided 
that ſuch diſtreſs be made in fix months after the determination of 
ſuch leaſe, and during the continuance of ſuch landlord's title or | 
intereſt, and during the poſleflion of the tenant from whom ſuch 2 
arrear became due. 8 4%. c. 14. /. 6, 7. _ 

6. It was adjudged, that one cannot avow for two dillreſſes for Two 0;frefles | 
one and the ſame rent ; but if the defendant had pleaded, that at for one reat. 
the time of taking the firſt difirefs, there was not ſufficient to be 
taken for the whole rent, upon the land, and that the firſt diſtreſs | 
was but of ſuch a value, 1t had been good. 3 Salk. 157. 

7, If any diſtreſs and fale ſhall be made, for rent in arrear and Diqraininewhere 
due, when none 1s in truth due, gy owner ſhall recover double no rent is due. 
value with full coſts. 2 WW. SY: 1 TY 99 | 

And if the diſtreſs be taken of ww without cauſe, the owner 
may make re/cozs ; but if they be diſtrained without cauſe, and 
| Impounded, the owner cannot break the pound and take them out, 
becauſe they are in the cuſtody of the law.. 1 bift 47. 


IL. What goods may be diftrained, and what not. 


1. Diſtreſs for rent muſt be of a thing, whereof a valuable Valuable pro- 
property 1s in ſomebody ; and therefore dogs, bucks, does, conies, P*!ty- 
and the like, that are /er nature, cannot be diltrained. 1 ft. 


2. Altho' it be of valuable property, as a horſe; yet aken A Seboints from | 
man or woman is riding on him, or an ax in a man's hand cutting the perſon. = 
of wood, and the like, they are for that t ume privileged, and | 
cannot be diftrained. 1 ft. 47. 
But it is ſaid, that if one be riding upon an horſe damage fea-_ 
fant, the horſe may be led to the pound with the rider gpon Sum. 
I 82d, 422, 440. 

And-it hath been held, that horſes Joined to a cart, with a man 
upon it, cannot be diſtrained for rent (altho' they may for damage 
fealant) ; but both cart and horſes may, if the man be not upon 
the _ i Ventr. 36. 

. Valuable things ſhall not be diftrained for rent, for benefit For maintenance 

at maintenance of trades, which by conſequent are for the com- of trades, 
mon wealth, and are there by authority of law; as a borſe in a 
{mith's ſhop ſhall not be diſtrained for the rent xflumg out of the 
ſhop, nor a horſe in an hoſtry, nor the -materials in a weaver's 
ſhop for making of cloth, nor cloth or garments in a taylor's ſhop, 


nor ſacks of corn or meal in a mill, nor any thing Giltrained for 
1 damage 
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Tools of a man's 
profeſſion, 


Diſtreſs. 
. damage: feaſant, for it is in. cuſtody of the law; and the like: - 
1&:ft, 47. 1603; ag4 | 

\þ Beaſts belonging to.the plough ſhall not. be diſtrained ed 
is the ancient common law. of England, for: no. man, ſhall 


ſtrained by the utenſils or inſtruments of his. trade or. I29t 
as the ax of the carpenter, or the books of a, Scholar) tle he's 


or other beaſts may be diſtrained. _ 1 1»/t. 4.7. 


Things fixed to 
the freehold. 


But this rule holds only in diſtreſſes for rent arrear, Athercia- 
ments, and the like ; but doth not extend to caſes, where a di- 
ſtreſs is given, in the nature of an execution, by any particular 
ſtatute, as for poor rates, and the like. 3 Salk. 135.. _ 

| 5. Furnaces, cauldrons, or other things fixed to the freehold, 
or the doors or windows of a houſe, or the like, cannot be di- 


_ ſtrained. 1 oft. 47. 


Money. 


Corn cut. 


6. Money in a bag ſealed may be difrained, but not out t of a 


| bag. Read. Diftr. 


7. By the2 WW. S2/. 1. c. 5. Perſons hering rent arrear on any 
demiſe, leaſe, or contract, may ſeize and ſecure any ſheaves or 


_ cocks of corn, or corn looſe or in the ſtraw, or hay being in any 


barn or granary, or upon any hovel, ſtack, or rick, or otherwiſe 
upon any part of the land charged with the rent, and may lock 
up or detain the ſame in the place where found, in the nature of a 
diltreſs ; ſo as the ſame be not removed to the damage of the 
owner, out of the place where found and ſeized, but be Kepe 


there (as impounded) till replevied or fold. S. 3. 


Corn growing. 


8. Alſo by the 11G. 2. c. 19. The landlord may take and 


| ſeize corn, graſs, hops, roots, fruits, pulſe, or other produt 


growing, as a diſtreſs; and the ſame may cut, gather, make, 
Cure, carry and lay up, when ripe, in the barns or other proper 
place on the premiſſes; and if there ſhall be no barn or proper 


- Place on the premiſſes, then in any other barn or proper place 


which he ſhall procure, ſo near as may be to the premiſſes: the 
appraiſement whereof ſhall be taken when cut, gathered, cured, 


and made, and not before. $8.8. 


Cattle eſcaped on 
the premiiles, 


And notice of the place where the goods ſo diſtrained ſhall be 
lodged, ſhall in one week after the lodging mW be given to. 
the tenant, or left at the Jaſt place of his abode.  S.. 

9. Where a ſtranger's beaſts eſcape into the land: they may be 
diffrained for rent, tho* they have not been levant and couchant 
(that is, tho' they have not been in the ground for a good ſpace 
of time, or ſo long as to have lain down and roſe up again to 


feed) provided they are treſpaſſers: But if the tenant of the land | 


15 in default, in not repairing his fences, whereby the beaſts came 
into the land, the leſſor cannot diſtrain ſuch beaſts, tho' they have 
been levant and couchant, unleſs he have given notice to the _ 
owner, and he ſufter them. to remain there afterwards. Lutw. | 
304. 

For if the lefſor had the lands in 4, own hands, he muſt repair 


the fences, and conſequently he muſt ſee that. his leſſee doth it, 


for he is not. to fake advantage of his own defamlt, 3 Salk. 
1 30, | | i | $8 8 12.b \ y-"3 «#4 q 
10, In 
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20. In the caſe of Foavkes and Toyee, T . 1 IF. Tt was held by Cattle depa- 
the court, that if a driver of cattle put them out to paſture, by ſtured, 
way of agiltment, tho” but for a night, and by leave both of the 
leflor and leſſee, yet they may be diſtrained for rent, tho' they be | 
upon the road to market. 2 Yerty. 50. - 
But it is ſaid, that this ſhall only be, for ſo much of the rent, | 
as the paſturage of thoſe cattle for that time ſhall amount unto. | ; 


11. At what time the diſtreſs ſball be taken. | | 


For a rent or ſervice the lord cannot diftrain in the night, but In the night. 
in the day time; and ſo it is of a rent charge; but for damage 
 feaſant, one may diftrain in the night, otherwiſe it may be the 
beaſts will be gone before he can take them. 1 7». 142. % 
' For before ſun riſing, or after ſun ſet, no man may diſtrain but "7 
for damage feaſant, Mirrour c. 2. /. 26. | 2 
And as to damage feaſant, if a man come to diftrain, and ſee Damage feaſanth 
the beaſts in his foll, and the owner chaſe them out of purpoſe 
before the diſtreſs taken ; yet the owner of the ſoil cannot diſtrain 
them, and if he = the owner of the cattle may reſcue them, 
for the beaſts muſt be damage. feaſant at the time of the diſtreſs. 
3 Inſt. 161, 


IV. Where the 4 res foall be made. Wherez | 


1. The king's ales as ſheriff and other, ſhall not take di- church lands. 
Arreſſes in the fees wherewith churches in times paſt have been en- 
dowed ; but diſtreſſes may be taken in poſſeſſions of the church 
newly purchaſed, 9 £4. 2. c. 9. 
2. A man may diftrain in places or lands within the fee, liable On thepremiſſes, 
to diſtreſs, and not elſewhere. 52H. 3. c. 15. 2 If. 131, 
Mir, Ch. 2. {. 26. 

3. And by the 11G. 2. c. 19. The landlord may diftrain any h the common, 
cattle or ſtock of the tenant, depaſturing on atly common appen- 
dant or appuxtenant, or any ways belonging to the premiſſes de- 
miſed. FS. 8. 

4. No perſon (except the king's officers) ſhall take diſtreſſes in In the highway. 
the king's highway. 52 H. 3. c. 15. 

And the reaſon is, becauſe the king's ſubje&s ought to have 
free pailage, as well to fairs and markets, as about their other 
_ affairs. But yet this ſhall not be taken, to make the diſtreſs ut- 
terly unlawful, ſo as to take advantage thereof in bar to an 
avowry, but to this purpoſe, that if the lord diſtrain in the high- 
way, the tenant may have an ation againſt him upon this ſtatute. 
2 nfl. 141, 133. © 

$5. But by the 11 G. 2. c. . 19. If any tenant for life, years, at Carried off the 
will, ſufferance, or otherwiſe, ſhall fraudulently or clandeſtinely premiſſes, 
convey off the premiſles his goods or chattels, to prevent, the 
landlord from diſtraining ; ſuch landlord, or any perſon by him 
lawfully impowered, may in 3o days next after ſuch conveying 
away, ſeize the ſame wherever they ſhall be found, and ee 

O 
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Diftreſs. 


| of them in fuch manner, as if ay had been diftrained on «s 


emiſſes. S. 1. 
But no landlord ſhall diftrain any ahods! fold bona Fade _ fo# 


h valuable conſideration, before ſuch ſeizure made, to any PR 


not*privy to ſuch fraud. 8.2. | 
And if any tenant ſhall ſo fraudulently convey his poods, 'or if 


any perſon ſhall wilfully aid him therein, or in concealing the 


ſame; every perſon ſo offending ſhall forfeit to the'landlord dou- 
ble the value of ſuch gooCh, to hat recovered in uy court of Te- 
cord at Weſtminſter. S. 3. : 
But if the goods Koa 1 or conedad ſhall not eictuvd the 
value of 507. the landlord or his agent may exhibit a complaint 
in writing, before two juſtices reſiding near; who may ſummon 


| the parties, and determine the offence in a ſummary way ; and 


on full proof of the offence, they ſhall by order under their hands 


and ſeals adjudge the offender to pay double the value of ſuch 


goods to the landlord or his agent, at ſuch time as they ſhall ap- 
Point: arfd if, having notice of ſuch order, he ſhall refuſe or 


| Neglect ſo to do, they ſhall by warrant levy 'the ſame by diſtreſs 


NDiftreſs to be 
reaſonable, 


Breaking gates. 


Opening Coors, 


and ſale; and for want of ſuch diſtreſs, 'may commit the offender 


'to the houſe of correction for ſix months, unleſs the moriey be 
ſooner paid. S. 4. _ 


Perſons aggrieved by order of ſuch Juſtices, may appeal to the 


. next general or quarter ſeſſions ; who may give colts to either 
panty. 9. 5 | 


And where the party appealing ſhall enter into recognizance, 
with one or two ſureties, in double the ſum ſo ordered to be 
Paid, with condition to appear at ſuch ſeſſions ; the order of the 
Juſtices ſhall not be executed againſt him in the mean time. 8,6. 


JP. That reaſonable d: iftreſs ſhall be taken. 


Diftreſſe ſhall be reaſonable, and not too great ; and he” that 
taketh great and WY CE, diſtreſles, ſhall be | riovouty 
amerced. 52 H, 3. 

For example, if he lord diftrair two or three” oxen for 12 d. 


or the like ſmall ſum, and the owner bring a replevy of the oxen, 


and the lord avow the taking of them for the 124; of his own 


ſhewing, he ſhall make fine: or the party may RG his ation - 
upon this ſtatute, 2 fe. 107. 


If the lord diſtrain an ox, or horſe, for a penny; F if there 


| were no other diſtreſs upon the land holden, the diſtreſs is not 


exceſſive : but if there were a calf, or a ſwine, or the like, then 


the taking of the ox or horſe is exceſſive, becauſe he might have 
taken a beaſt of lefs value. '2 I»ft. 107, 


PI. Manner of making ariſe. | 


1. Gates or incloſures may not be broken open, nor NR 
down, to make a diſtreſs. 1 1». 161, 


\ 2, Nor may the leffor enter into the tenant” s houſe, unleſs the 
doors are open, Read, Diftr. 


4. Where 


# OY | 

- 3. Where, any goods fraudulently or clandeſtinely conveyed, Aid of the con- 
ſhall be kept in any houſe, barn, ſtable, outhouſe, yard, cloſe, fab'es and ju- 
or place locked up, faſtened, or otherwiſe ſecured, ſo as to pre- ices, 
vent ſuch goods from being feized as a diſtreſs ; it ſhall be lawful | 
for the landlord, or his agent, to ſeize: the ſame (firſt calling to 
his aſſiſtance the conſtable or other peace officer; and in caſe of a 
dwelling houſe, oath being alſo firſt made before a juſtice of the 
peace, of a reaſonable ground to ſuſpe& that ſuch goods are 
therein) in the day time, to break open and enter ſuch houſe -or 
place, and to take and ſeize the ſame, as he might have done if 
they had been in any open place. 11 G. 2. c. 19. /. 7. 

4. If a landlord comes into a houſe, and ſeizes upon ſome Part in the name 
goods as a diſtreſs, in the name of all the: goods of the houſe z of the whole. 
that will be a good ſeizure of all, 6 Mod. 215, | 


TDI. Diſtreſs how to be demeaned. 


_ 1. He that diftrains any thing that hath life, muſt impound it Impounding off 
in a lawful pound, within three miles in the ſame county. 1 & the premitler, 
 2P.& M. 6; 12. :1xft. 47. | | | | 
. Which pound is either overt or open, as in a pinfold made for 
ſuch purpoſes, or in his own cloſe, or in the cloſe of another by 
his conſent; and it is therefore called open, becauſe the owner 
may give his cattle meat and drink, without treſpaſs to any other, 
and then the cattle' muſt be ſuſtained at the peril of the owner : 
or it is a pound covert or cloſe, as to impound the: cattle in ſame 
part of his houſe; and then the cattle muſt be ſuſtained with 
meat and drink at the peril of him that diſtraineth, and he ſhall 
not have any fatisfaCttion therefore. 1 »/?. 47. gs 
But if the diftreſs be of utenſils of houſhold, or ſuch like dead 
goods, which may take harm by wet or weather, or be ſtolen 
away ; there he muſt impound them in a houſe, or other pound 
eovert, Within three miles in the fame county ; for if he impound: 
them in a pound overt, he muſt anſwer for them. 1 fe. 47. | 
. 2. And by 11 G. 2. c. ig: Any perſon diſtraining, may im- x1,,,,,nqjing on 
pound. or otherwiſe ſecure the diſtreſs, of what kind ſoever it be, the premiſies. 
| In ſuch place, or on ſuch part-of the premilies, as ſhall be moſt 
convenient; and may. appraiſe, and ſell the ſame, as any perſon 
before might have done off the premiſſes. $8.10. Payeha-þ 
3. Cattle diſtrained may not be worked or uſed, unleſs for the Uſing the goods 
owner's benefit,. as a cow milked ; much leſs may they be abuſed diſtrained, | 
or hurt. Crs, 7a. 148. 4, FIN $94, 
4. If a diſtreſs dies in the pound, the. diſtrainer may diſtrain Diftreſs dying. 
again. 1 Salk, 248. 9 ack ann . | | 
5. It is the diſtrainer's own. fault, if he puts the diſtreſs in a Dying by dureſs, | 
Pound which will not hold it ; but he cannot juſtify the tying of 
cattle-in the pound; and if he ties a beaſt, and it is ſtrangled, he 
muſt pay damages, 1 Salk. 248. 


117. Of 
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Reſcous and 


Diſtreſs. 


VIII. Of reſcous and pound-breach. 


«7. By the common law, if a man break the; pound," or | the 


pound-breach. Jock of it, or part of it, he greatly offendeth againſt the peace, 


and doth tref pals to the king, and to the Jord-of ' the fee,” and to. 


_ the ſherifts, Loy hundredors, in breach of the: peace, and- to' the 


party, and to the delaying of juſtice ; and therefore hue and cry. 
is to be levied againſt him, as aging thoſe gs break the Peace. 


Mir. E. Af, 265+ 


2. And by ſtatute, on any pound -breach or reſeous, of goods 
diſtrained for rent, the perſon grieved thereby, ſhall in a ſpecial 
ation upon the caſe, recover treble damages and coſts apaint 
the offender, or againſt the owner of the goods, if they be after- 
wards found to have come to his uſe. 2 i. Sg; t. cx. /. 4. 


Treble damages and cofts] In the caſe of Sir Wilfred Lawſon v. 
Storey, M. 6 W. It was adjudged, that the coſts ſhall be trebled 


as well as damages. L. Raym. 20. 


3. When a man hath taken a diſtreſs, ad the cattle diftrained, 
as he is driving them to the pound, go_into the houfe of the 


_ owner ; if he that took the diſtreſs demand them of the owner, 


and he deliver them not, this is a reſcous in law. 1 bit. 161. 
_ IX. Replevying the diſtreſs. 


1. The ſheriff of every county ſhall, at his firſt county day, or | 
in two months after he hath received his patent of office,, appoint 


four deputies at the leaſt, dwelling not above 12 miles one diſtant 


from another, to make replevies; on pain of 5 /. a month, half 
to the king, and half to him that hall ue 1n any court of record. 
ri&z*.&@ M.'c'12.7. 

2. And the ſheriff, or other officer knit authority to grant 
replevins, ſhall in every replevin of a diſtreſs for rent, take. in his 
own name, from the plaintiff and two ſureties, a bond in double 


the value of the goods diſtrained, to be. aſcertained on the oath 


of one witneſs, and conditioned for proſecuting the ſuit with ef- 
fe, and without delay, and for duly returning the goods di- 
ſtrained, in caſe a return ſhall be awarded ; before any delive- 
rance be made of the diſtreſs: and the ſheriff ſhall aſſign ſuch 
bond to the avowart, or perſon making comſance. 11G. 2, c. 


19. /. 23. 


Note, avowry is, where one takes a diſtreſs, wg the aeith 
diſtrained ſues a replevin ; then he that took the diſtreſs muſt 


| avoy and juſtify in his plea, for what cauſe he took-it, if he 


took it in his own 'right; and this is called an avowry: if he 


took it in the right of another, then, when he hath ſhewed the | 


cauſe, he muſt.make £conuſance of the taking, as "- or ſervant 
to him, in whole right he t00K | ut. Terms F the L 


MX. Sat 


Diftrefs. 


+. /Where any goods ſhall be diſtrained for rent reſerved and due, Ste, 
upon-any. demiſe, leaſe, - or contraQ, and the tenant, or owner of 
the goods diſtrained, ſhall-not within, 5 days next after ſuch di- 
ſtreſs taken, and notice! thereof (with the cauſe of ſuch taking) 
left at:the chief manſion houſe, or other moſt notorious place on 
the premiſſes,  replevy the ſame ; in ſuch caſe the perſon diſtrain- 
ing ſhall, with the ſheriff or under-ſheriff of the county, or with 
the conſtable of the hundred, pariſh, or place, where ſuch di- 
Kreſs ſhall be taken, cauſe the goods. and chattels ſo diſtrained to 
be appraiſed by two ſworn appraifers (whom ſuch ſheriff, under- 
ſheriff; or conſtable ſhall ſwear) to appraiſe the ſame truly, ac- 
cording .to- the beſt of: their underſtandings; and after ſuch ap- 
praiſement, . ſhall ſell the ſame for the beſt price can be gotten 
for them, for ſatisfaction of the rent, and charges of the diſtreſs, 
appraiſement, and fale; leaving the overplus (if any) with the 
ſheriff,  under-ſheriff, or conſtable, for the owner's. uſe, 2 I. 
7 2 08 PF 0” PE 
 Andbythei& 2P.& IM. c. 12. No perſon ſhall take for 
keeping in. pound, ,or impounding any diſtreſs, above 4 4. for 
any one whole diſtreſs ; and where leſs hath been uſed, there to 
take leſs: on pain of 5 /. to the party grieved, beſides what he 
ſhall take above 44. S. 2. Rn 


AT. Irregularity in the proceedings. 


Where any diſtreſs ſhall be made, for any kind of rent juſtly Trregularity, 
due, and any irregularity ſhall be afterwards done by the party 
diſtraining, or his agent; the diſtreſs ſhall not be deemed unlaw- 
ful, nor the diſtrainer a treſpaſſer ab initio, but the party ag- 
grieved may recover fatisfation for the ſpecial damage, in an 
action of treſpaſs or on the 'caſe; and if he recover, he ſhall 
have full coſts. 11 G, 2. c. 19. /. 19. TT 
But no tenant ſhall recover on ſuch action, if tender of amends 
hath been made before the aQtion brought. $S, 20. 


XIE. Landlord re-entring 01 non-payment. 


Where balf a year's rent ſhall be in arrear, and the landlord Re-entring. 
hath right by law to re-enter for non-payment; he may, without 
any formal demand of re-entry, ſerve a declaration in ejeftment, 
and on. recovering judgment and. execution, ſhall hold the pre- 
miles diſcharged from the leaſe. . 4 G. 2. c. 28. /. 2. 


1. If any tenant for life or years, or other perſon who ſhall Holding over af- 
| come into poſſeſſion by, from, -or under him, ſhall wilfully hold ter the term ex- 
Over any lands, after the determination of ſuch term, and after pied, 
fcmand made, and notice in writing given for delivering wy pt: 
| | ellion 
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Holding over af- 
ter having given 
notice tO quit. 


Diſtreſs: 


ſeſſion thereof; he ſhall, for the time that he ſhall ſo hold over, 
pay double the yearly value thereof, to be Ie by aftion of 
debt, in any court of record. 4 G. 2. «. 28. | 

2. If any tenant ſhall give notice. of his AR to quit. the 
premiſſes, at a time mentioned in ſuch notice, and ſhall not ac- 
cordingly- deliver up the poſſeſſion thereof at the time ; he ſhall 
from thenceforth- pay double rent, to be recovered i in like manner 


by as the fingle rent. 11G, 2. c. 19. /. 18. 


Tenant deſcrt- 
3og. 


XIV. Tenant deſerting tbe promiſſes. 


F any tenant at rack rent, or where the rent reſerved ſhall be 
fult - three fourths of the yearly value of the demiſed premifles, 
who. ſhall be in. arrear for one year's rent, ſhall deſert the pre- 
miſſes, and leave the ſame uncultivated or unoccupied, ſo as no 
ſufficient diſtreſs can be had; two juſtices. at the requeſt of the 
landlord may go and view the ſame, and affix on the moſt noto- 
rious part of the premifles,” notice ( A) mn writing, what day (at 
the diſtance of r4 days at the leaſt) they will return to take a ſe- 
cond view; and if on ſuch fecond view, the tenant hall not ap» 
pear and pay the rent, or there-ſhall not be ſufficient diſtreſs. on 


the premiſles, then the-jaſtices may put the landlord into poſſeſ- 


fron, and the leaſe as to ſuch demiſe ſhall from thence be void. 
x1.6. 2.7.39; £28; 

Bat the tenant may appeal to the next ;uſtice or juſtices of af. 
ſize; who may award colts to either party. S. 1- 
| And the+jultices in this, 'and all other the like caſes, ought to 
make a record (B) of the whole proceedings, to be produced 
afterwards in caſe of an ation brought againft the landlord” by 
ſuch tenant. For the juſtices are not to carry witneſſes with 
them about the country, to teſtify what they ſhall a& as judges 
of record ; nor doth it ſeem requiſite, that they ſhould go and 
teſtify in a court upon their oaths, what they ſhall have ated in 
ſuch caſes; but to make a record in writing under their hands 
and ſeals, of all that hath been done: which record -being pro- 


duced in court, ſeemeth to be the- proper evidence in all ſuch 


caſes, for that the law repofeth an intire confidence therein, and 
it ſhall not be gainſaid ; otherwiſe there would be no end of 


_ things, 


Execution, 


AF Rent in coſe of an execution. 


No goods WI on. any meſſuage, lands, or tenements, leaſed 


for life, term of years, at will, or otherwiſe, ſhall be liable to 


be taken by execution, unleſs the party, at whoſe ſuit the execu- 


tion is ſued out, ſhall before the removal of ſuch goods from off. 


the premiſſes, pay to the landlord or his bailiff all ſuch rent as 

ſhall be then dae for the premiſles, provided that it amount not 
to more than one year's rent ; and if the ſaid arrears ſhall exceed 
one year's rent, then the party paying ſuch landlord one year's 


rent, may proceed to execute his judgment. 8 4», c. 14. /. 1. 


AVI, Rent 


_ Diſtreſs, 


AVI. Rent on the death of tenant for life. 


Where any tenant for life ſhall die, before or on the day on Tenant for life 
which the rent was made payable, on any demiſe or leaſe which 4yings 
determined on the death of ſuch tenant for life ; the executors or 


adminiſtrators of ſuch tenant for life, may in: an action on the 
caſe recover, if ſuch tenant for life die'on the day on which the 


ſame was made payable, the whole, or if before ſuch - day, then. 


a proportion of ſuch rent, according to the time ſuch tenant for 
life lived. 11 G. 2. c. 19. /. 15. | 


XVII. Of diſtreſs by warrant of juſtices of the peace. 
By the 27 G. 2. c. 20. It is enated as follows : Ir all caſes 


ewhere any juſtice of the peace is or ſhall be required or impowwered 
by any att of parliament, to iſſue a warrant of diſtreſs, for the 
fir of any penalty inflitt:d, or any ſum of mmey direted to be 
paid by fuch aft; it ſhall be lawful for the juſtice granting ſuch 
avarrant, therein ty order and dire the gods and chattels ſo to be 
diftrained to be fold and diſpoſed of, within a certain time to be li- 
 mited in ſuch warrant, ſo as ſuch time be not leſs than 4. days, nor 
more than 8 days, unleſs the penalty or ſum of moncy for which 
fuch diftreſs ſhall be made, together with the reaſonable charges of 
taking and keeping ſuch diſtreſs, be ſooner paid. x os 
And the officer making ſuch diſtreſs, ſhall and may dedudt the rea- 

ſonable charges of taking, keeping, and ſelling ſuch diſtreſs, out of 
 #e money ariſing by ſuch ſale; and the overplus (if any) after 
ſuch charges, and alſo the ſaid penalty or ſum of money, ſhall be 
Satisfied and paid, ſhall be returned on demand, to the owner of the 
goods ſo diftrained: and the officer executing ſuch <warrant, if re- 

 guired, ſhall fhew the ſame to the perſon whoſe goods are diſtrained, 
and ſhall ſuffer a copy thereof to be taken. 


| But this ſhall not extend, to alter any proviſions relating to di- 


firefſes to be made for the payment of tithes and church rates by the 


= People called guakers, contained in the atts of the 7 & 8 W. c. 34. 


ard the 1 G. ft. 2. c. 6. | 


Officer may dedut the reaſonable charges] But here 1s no power 
poem to the juſtices, to aſcertain ſuch charges ; theretore it 
 ſeemeth, that the officer executing the warrant ſhall be the ſole 
Judge thereof in the firſt inftance, and afterwatds, if the owner 
of the goods diftrained ſhall be diſſatisfied, the reaſonableneſs 


thereof ſhall be determined by a judge and jury upon'an aQion _ 


brought. | | 5 
But by ſpecial ſtatutes, this power of aſcertaining the charges 

of diſtreſs and ſale, is ſometimes given to the juſtices, as is ſet 

:orth in this book under the reſpective titles. | 


| Tithes and church rates by the people called quakers) The above- 
ſaid ſtatutes of the 7 £&-8 I/.cc. 34. and-1 G. ff, 2. c. 6. relate 


Not only to zithes and church rates (by which laſt ſeemeth only to 


be underſtood the churchwardens rate for the repair and other 
OLE: > | T f- oh wes 
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 mayeſty's juſtices of the peace for the ſaid county, that you the ſaid | 


aforeſaid i in the county aforeſaid, unto you demiſed at rack rent by 


_ wvieaved the ſaid demiſtd premiſſes, DR do find the ſaid complaint to. 


neſs exherref ave have hereunto ſet our hand and ſeals, and have 


Diftreſs-- 


uſes of the church}, but alſo to any colomary or other rates, dues, | 
or payments, belonging to any church or chapel, which of right 

by law and cuſtom ought to be paid for the flipend or mainte- 
nance of any miniſter or curate officiating in any.ehurch or cha- 
pel. Therefore for any thing that appears from the words of this 
ſtatute, unleſs it be in the caſe of 7:thes or church rates, the ju-_ 
ſtices may order the diſtreſs for thoſe other dues and payments to | 
be detained for a certain time, and the oficer may deduct. the . 
charges not only of di//raining, but alſo of 4eeping and /e/ling the 
diſtreſs; whereas by thoſe former acts abovementioned, the offi-. 
cer was only allowed to deduct the neceſſary charges of di/iraining. 


A. Notice to be affixed on me premiſes being 
| deſerted. 


Abeakiin Sutclifte, | 
AKE notice, that upon the complaint f Eldinas Aſhton of 


Underley ix the county of Weſtmorland, awuidow, made 
unto us John Moore, e/quire, and Richard Burn, cher two of his 


Abraham Sutcliffe have deferted the meſſuage and tenement called 
confiſting of — ſctuate, lying, and being at Underley 


her the ſaid Eleanor Aſhton, and that there is in arrear and due 
from you the ſaid A. S. unto her the ſaid E. A. one whole year's 
rent for the ſaid demiſed premiſſes, and that you have left the ſaid 
premiſſes uncultivated and unoccupied, fo that no ſufficient diſtreſs 
con be had, to countervail the ſaid arrears of rent ; we the Jaid ; 
guftices ( having no intereſt, nor either of us having any intereſt, in 
he faid armiſed premiſſes) on the ſaid compleint as aforeſaid, and 
at the requeſt of her the ſaid E.. A. have this day come upon and 


be true; and on the 28th day of this preſent month of February 
ae will return to take a ſecond view thereof, and if upon ſuch ſe- 
cond view, you, or ſome perſen on your behalf, ſhall not appear and 
pay the ſaid rent in arrear, or there ſhall nat be ſufficient diſtreſs. 
on the faid premiſſes, then wwe the ſaid juſtices will put her the ſaid 
FE. A. into the poſſeſion of the faid demiſed premiſſes, according to 
the form of the Natute in fuch caſe mad: and provided. In wit- 


cauſed this notice to be affixed on the out door of the manſion houſe, 
the ſame being ' the moſt notorious part of the ſaid premiſes, this 
fourth day of February in the 27th year of the reign of our ſo- 


wereign lord George the fecond g Great a F rance, and Ire- . 
Lind, wh | 


B. Record of putting the liidlord' into 5 panteſ on. 


Weſtmorland. EB it" remenbred, that” on «the foarth day W_- 


February in the 27th year of the reign of 
our Sovereign ford George the feeond of Great Britain, France, 


and 


Diltrefs. 


and Ireland, king, defender of the faith; and fo Firth, at Under- 


ley in the ſaid county, Eleanor Aſhton 2 Underley aforeſaid, in 
the comity afortjaid, widexw, complained unto us John Moore, 


eſquire, and Richard Burn, clerk, two of the juſtices of our ſaid 


lord the king, aſſigned to keep the peace within the ſaid county, and © 
alſo to hear and determine divers felonies, treſpaſſes, and other miſ- 


demeanors in the ſaid county committed, That ſhe the ſaid Fleanor 
Aſhton did demiJe at rack rent unto Abraham Sutclifte » ! 


yeoman, the meſſuage and tenement called — conſifling of=—— 


fituote, lying, an being at Underley aforeſaid, in the county afore- 
ſaid; and that on the ſaid fourth day of F ebruary 7 the year 
aforeſaid, there was in arrear and due. unto her the ſaid KB, A; 
from him the ſaid A. S. tenant of the ſaid demiſcd premiſſer, one 
avhole year's rent thereof 5 and that he the ſaid A. S. had deſerted 
the ſaid demiſed premiſſes, and left the ſame uncultivated and unoc- 


cupied, ſo as no ſuffcient difireſs cou!d be had, to countervail the 
ſaid arrears of rent : whereupon the ſaid BE. A. then and there, to 


ewit, on the ſaid fourth day of February in the year aforeſaid, at 


Underley aforeſuid, in the- county aforcſuid, requefied of us ſo as 


afereſaid being juſtices, to her in this behalf that a duc remedy 
ſhould be provided, according to the form of the flatute in that taſe 
made. Which complaint and requeſt by us the aforeſaid juſtices be- 
ing heard, we the ſaid John Moore, 2/quire, and Richard Burn, 
clerk, juſtices aforeſaid ( having no interſt, nor either of us having 


any intereſt, in the ſaid demiſed premiſſes) on the ſaid fourth day 


of February in the year aforeſaid, at Underley afireſaid, in the 
county aforeſaid, did perſonally go upon and wview the ſaid demiſed 
| premiſſes, and then and there upon our aan proper view aid find the 
 faid complaint to be true, and did then and there affix on tho moſt 
notorious part of the ſaid demiſed premiſes, to wit, upon the out 


door of the manſion houſe aforeſaid, a notice in writing under our, 


hands and' ſeals, that we the ſaid juflices, on the 28th day of the 
ſame month of February in the year aforeſaid, would return to 
take a ſecond wiew thereaf. Upon which ſaid 28th day of Febru- 


aty in the 27th year afereſaid of our ſaid ſovereign Jord, we the 
faid juſtices do now return, come upon, and take a ſecond view of - 


the premiſſes aforeſaid, and there upon our own proper view do find, 


_ that he the ſaid Abraham Sutcliffe doth not appear, nor any perſon 
on his behalf doth appear, and pay the ſaid rent in arrear, and that . 


there is no ſufficient diftreſs upon the premiſſes aforeſaid, nor upon any 
part thereof, to counterwvail the ſaid arrears of rent. Therefore we 


the faid juſtices, at Underley aforeſaid, in the county aforeſaid, on 


the 28th day of February aforeſaid is .the year aforeſaid, do put 
the ſaid Eleanor Aſhton into the poſſeſſion of the ſaid demiſed pre- 


miſſes, according to the form of the ſtatute aforeſaid. In witneſs 


wwhereef, ave the ſaid juſtices, unto this record do ſet our feals, at 


Underley aforeſaid, in the county aforeſaid, .on the ſaid 28th day 
of February in the 27th year aforeſard of the reign of our ſaid 


ſroereign lord, George the ſecond of Great Britain, France, and 
Ireland, &ing, _ Wa; fe 


Li RN Diltringas, | 


# . 


"7 wn TO i on So —— 


bath "RS - 
mg mm D> "- nl 
cd. atten. ada. ct 


C TOONS OUR 


_— 
hits 


the, tt. MS 


Diſtingas.... See Pooceks, i 
. Divine Service, ' Sce Publick m—_—_ 
Dogs... .See Game, Ol. 
. Doo breaking” opem; ' See Arreſt. - 
Dower... . See. Forfeiture. 
DRL 'O20vrr. See Cattle. '. 
. Ozunkennels, . See Wehoules. Js. 
 Duelling, See Homicide. 
TO See Wooilen Wanufaiture. 


 Eopptians. "Yi Baran. 
Embzacery. Se Maintenance. 


Eſcape. 


_HIS is to be underſtood of eſcapes in criminal caſes ; and 
not in civi/ caſes, as for debt, or the like. 


Eſcape, what An ops. is, Where one that is arreſted gaineth his liberty, be- 


ST fore he is delivered by courſe of os Terms de la ley. 
Several kinds Eſcapes are of three kinds, | . By a perſon who 5 hath the of- 
thereof, fender in his cuſtody ;. this is ARID called an eſcape. 2. Cauſed 
| by a'ftranger ; this is commonly called a 72/cze. 3. By the party 
himfelf ; either without force,” which is ſimply an eſcape, or w 
force, wh ich is priſon-breaking. Reſcous and priſon-breaking are 
treated of under their reſpective titles ; and this title treats' only 
_ of eſcapes properly ſo called. RA. which we will treat in 
the following order; | 


4. Of eſcape by the party binfolf. | 
, Eſcape ſuffered by a.private perſon. 
JUL. Eſcape ſuffered by an officer. - 
* I. What is avoluntary, and what a negligent eſeape. 
_ PF. Concerning the retaking of a Perſon | 
- VI. Indittment for an eſcape. = 
+ VIL Trial and conviction. for att. traph. BY 
: IL Puniſhment of an eſcape. un td yg 405209 
; 4X. Aiting in attempting" to = CEILRES q 715 «es 
£ Eſcape 
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EE Dn / Eſcape by the party himſelf. 
HCISO ID) @T1LETTRE 90 SYS MELEE 3 
As all perſons are hound to ſubmit themſelves to the judgment Eſcape by the 
of the law, and tobe ready to be juſtified by it ; whoever in apy party himſelf, 
caſe refuſes to undergo that impriſonment which the Jaw thinks fit 
to put upon him, and frees himſelf from it by any artifice, before 
ſuch time as he 15 delivered by due courſe of law, is guilty of a 
high contempt, puniſhable with fine and impriſonment. 2 Haw, 
I2Z. Lots Ba ge TY 5 $ We | a 
But eſcape committed by the party himſelf, belongs more pro- 
perly to the title Priſan-breating. ATE | 


IT. Eſeape ſuffered by a private perſon. + 


- It ſeems. to. be a good general rule, that wherever any perſon Eſcape by a pris 
hath another lawfully in his cuſtody, whether upon an arreſt made **< Prion. 
by himſelf or another, he is guilty of an eſcape, if he ſuffer him 
to go at large, before he hath diſcharged himſelf of him, by de- 
livering him over to ſome other who by law ought to have the 


And the law is generally the ſame, in relation to eſcapes ſuffered 


by-ptivate- perſons, as by officers. 2 Ham. 138.. LEES] 
 TII. Eſcape ſuffered by an officer. 


_ 1. In order to make it an eſcape, there muſt be an aQual ar- Eicape by an of- 
reſt; and therefore,, if an officer having: a warrant to arreſt a man, *<* | 
ſee him him ſhut up in a houſe, and challenge him as his priſoner, Th v3 muſt oy 
but never actually have him in his cuſtody, and the party get free, SR ena 
the officer cannot be charged with an eſcape. 2 Haw. 129, _ £ 
..2. And as there muſt be an aQual arreſt, ſuch arreſt muſt be alſo And juſtifiable, 
juſtifiable ; for if it be either for a ſuppoſed crime, where no ſuch | 
crime was committed, and the party neither indifted nor appealed, 
or for ſuch a ſlight ſuſpicion of an 'aGtual crime, and by ſuch an 
uregular mittimus as will neither juſtify the arreſt nor impriſon- 
ment, the officer is not guilty of an eſcape, by ſuffering the pri- 
lover 60 £0 at laces. 2 How: 129670 ETSITTTE: 7 | 
3. And as the impriſonment muſt be juſtifiable, ſo it muſt be 4nd for a crimi- 
alſo for a criminal offence.: 2 Haw, 129, \/) | il offence, 
4. Alſo if a priſoner be acquitted, . and detained only for his And not detained 
fees, it will not be criminal to ſuffer him to eſcape, tho' the judg- 9n!y for fees, 
ment were, that he be diſcharged paying hs fees, ſo that till they 
be paid, the firſt, impriſonment coutinued lawful as before ; for in- 
aſmuch as he is detained, not as a criminal, but only as a debtor, 
his eſcape carinot be'more criminal than that of any other debtor : 
Yer if a perſon convicted of. a crime, be condemned to impriſon- 
ment for a certain time, and alſo 7;// he pay his fees, and he eſcape 
after ſuch time 4s elapſed, without paying them, perhaps ſuch 
eſcape may be criminal, for that it was part of the puniſhment. 
that the impriſonment be I DUI SAT the fees ſhould be paid ; 
BE Hes OE ws Hd EY © but 


Efeape. 


but it feems, that this is to be intended where the fees are due to 
others 2s well as to the gaoler, for otherwiſe the gaoler will be the 
only ſufferer by the eſcape, and it will be hard to puniſh him fer 
' ſuffering an injury to himſelf only, in the non- Fay ment of a debt 
In his power to releaſe. 2 Haw. 129, 130. 
Too much liber- 5. Alo, it is an eſcape in ſome caſes, to ſuffer a priſoner to 
ty, an efrap? have greater liberty, than by the law he ought to have ; as to ad. 
mit a perſon to bail, who by law ought not to be bailed, Vot to be 
| kept in cloſe cuſtody. 2 Haw. 130. 
So if a gaoler, or other officer, ſhall licenſe his RY tO x9 
- abroad for a time, and to:come again ; this is an eſcape, becauſe 
the priſoner is found out of the bounds of his priſon, tho' the pri- 
—_ return again, according as he ſhall be preſcribed. Dalt, 
c. 
an & if the gaoler ſo cloſely purſue the priſoner who flies from 
| him, that he retakes him, without loſing fight of him, the law 
looks on the priſoner ſo far in his power all the time, as not ta 
adjudge ſuch a flight to amount at all to an eſcape ; but if the 
gaoler once loſe ſight of the priſoner, and afterwards retake him, 
| he ſeems in firifineſs to be guilty of an eſcape. And if he kill 
him in the purſuit, he is in like manner guilty of an eſcape, tho' 
| he never laſt ſight of him, and could not otherwiſe take him, not 
only becauſe the king loſes the benefit he might have had by the 
forfeiture on his attainder, but alſo becauſe the publick Juſtice is 


not ſo well ſatisfied by the killing him in ſuch an extrajudicial 
manner. 2 Haw, 130. 
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Lofing fight, 
eſcape. 


MF. What i is @ voluntary, and TO a negligent eſcape, 


Voluntary I. Wherev er an officer, who hath the cuſtody of a priſoner, 
leape, hate charged with and guilty of a capital offence, doth knowingly give 
him hi liberty, with an intent to ſave him from his trial or exe- 
| cution, this is a voluntary eſcape. 2 Haw, 130. 
' Negligent eſcape, 2: A negligent eſcape is, when the party arreſted or impriſoned 
what. | doth eſcape againſt the will of him that arreſted or impriſoned 
him, and is nat freſhly purſued and taken again, before he hath 
loft the ſight of him. Dar. c. 159. 
Suffering a pri= 3, If the conſtable or other officer, ſhall voluntarily ſffer a 
_ Fs kill thief, being in his cuſtody to go into the water to drown himſelf, 
Suns _ this eſcape is felony in the conftable, and the drowning is felony 
in the thief : Otherwiſe if the thief ſhall ſuddenly without the al- 
ſent of the conftable, kill, hang, or drown bimſelf, this 18 but a 
pegligent eſcape 1 in the conſtable, Dalt. c. 159. 


if - Covers the retaking of a perſon eſcaped. 


Let go volunta- . If an officer hath arreſted a man by virtie of a warrant, 
rily, cannot be a then taketh his promiſe that he will come again, and ſo letteth 
recaken him go ; the officer cannot after arreſt or take Pim again by force 
of his former warrant, for that this was by the conſent of the of- 
fieer But if he retvrn, and put himfelt again under the cuſtody 


"of the officer, 'it-ſeems that it may be probably argued, that the 


_ officer may lawfully. detain kam, and bring him before the juſtice 
in purſuance of the warrant. . Dal. c, 169. 1 Haw. 81, 


2. But if the party arreſted. had eſcaped of his own wrong, Freſh ſuit, 


without the conſent of the officer, . now upon freſh ſuit, the officer 
,, may take him again and again, ſo often as he eſcapeth, altho' he 
were out of. view, or that he ſhall fly into another town or county, 
and bring him, before the juſtice upon whole warrant he was firit 
arreſted Dalz. c. 169. _ OY £77 | 
And it is ſaid generally in ſome books, that an afficer who hath 
negligently ſuffered a priſoner to eſcape, may retake him wherever 
he finds him, without menyoning any freſh purſuit ; and indeed 
{ince the hiberty gained by the priſoner is wholly owing to his own 
wrong, there ſeems to be no reaſon he ſhould take any manner of 
advantage from it. 2 Haw. 131, 132. | 


» 


3- And wherever a perſon is lawfully arreſted for any cauſe, Breaking open 
and afterwards eſcapes, and ſhelters himi in an houſe, the doors doors to retake, 


may be broke open to take him, on refuſal of admittance. 
2 Haw. 87. | 


4. It is perhaps the better opinion, that wherever a priſoner, Retaking excu- 


by the negligence of his keeper, gets ſo far out of his power, 
that the keeper loſes ſight of him, the keeper-is puniſhable for the 
eſcape, notwithſtanding he retook him immediately after : And it 
_ 15 clear, that he cannot excuſe himſelf from an eſcape, by killing 
a priſoner in the purſuit, tho' he could not poſſibly retake him ; 
but muſt in ſuch caſe be content to ſubmit to ſuch puniſhment, as 
his negligence ſhall appear to deſerve. 2 Haw. 132. 


VI. Indifment for an eſcape. 


Tt ſeems clear, that every indiftment ( A } for an eſcape, whe- 

ther negligent or voluntary, muſt expreſsly ſhew, that the pri- 
ſoner was aQtually in the defendant's cuſtody for ſuch a crime ; 
and that he went at large ; And if for a voluntary eſcape, that 


ſeth not the 
eſcape, 


Iadiftment, 


the defendant feloniouſly and voluntarily ſuffered him to go at 


large ; and muſt ſet forth, not the felony in general, but the par- 
ticular kind of felony : But it ſeems queſtionable, whether ſuch 
certainty, as to the nature of the crime, be neceſlary in an indi&- 
ment for a negligent eſcape; for that it is not material in this caſe, 
whether the perſon who eſcaped were guilty or not. 2 Han, 


133, 229. 
VIL Trial and conviftion for an eſcape. ny 


1. If the priſoner be of record in a court, and the gaoler be- Gaoler not pro- 
ing called, cannot give an account where he is, this is a convic- ducing him, a 


tion of an eſcape; but ſeems not a conviction of a voluntary <97viVtions, 
eſcape, unleſs the gaoler confeſleth it : And the gaoler may be | 


fined in ſach a caſe; but not convicted of felony, without indict- 
_ Ment or preſentment. 1 H, H. 599, bog qt 


T 4 | PE ao 2. And 
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Felony to be _. , 2, Andit forms to bs POOR that a keeper-who-voluntarily ſuf- 
tried before the, ya another to eſcape, who was in his cuſtody: for felony,” cannot 
WOgey be arraigned for ſuch eſcape as for felony, Lal the principal be 
| + attainted, for . that the felony of the priſoner ſhall nor be tried 
+ between tbe king and keeper, becauſe the-priſoner 3s a ſtranger 

+ thereunto;z yet he may be indited and tried tor. it as'a miſpriſion, 

before the attainder of the ped oy ENCE '2: Haw. 135. 


VII. Puniſhment of "a an eſcape.” 


Puniſhment of x, If a felon eſcapes before arreſt, it 1s not punitatile 4 in him 
eſcape betore 


pie "oe as felony; bat for the fight he forfeits his goods when preſented. 
| dal PL M2v 
Of eſcape bya 2. If a private perſon itreſt a felon, and he eſcape by force 
private perſon. £m him, the townſhip ſhall be amerced, but it ſeems it excuſeth 
the party, becauſe he cannot raiſe power to affiſt him : but if a 
conſtable, or other officer, hath the cuſtody of a priſoner, bring- 
ing him to the gaol, it ſeems that a ſimple eſcape by the reſcue of 
the priſoner himſelf, doth not wholly excuſe him, becauſe he may 
take ſufficient ſtrength to his affiſtance.. 1 H, H. 601. 
Of a negligent 3. Wherever a perſon is found guilty upon an inditment or 
Eſcape. preſentment of a negligent eſcape of a criminal a&tually in his cu- 
ftody, he is puniſhable by fine and impriſonment, according to the 
quality of the offence. 2 Haw. 136, 139. 1 H. H. 600, 604. 
And it ſeems to be the better opinion, - that a ſheriff is as much 
liable to anſwer for a negligent eſcape ſuffered by his bailiff, as if 
| he had aQually ſuffered it himſelf, and that the court may charge 
either the ſheriff or bailiff for ſuch an eſcape ; and if a deputy 
gaoler be not ſufficient to anſwer a negligent eſcape, his prin- 
- Cipal muſt anſwer for him. 2 Haav. 135. 
Note; Mr. Hawkins, altho* he is one of the moſt accurate 
of all writers, yet hath inſerted in this place certain penalties 
> eſcapes, which were expired above 200 years before. 2 Haw, 


ff a priſoner for felony break the gaol, this ſeems ta be a ne- 
| gligen efcape 1n the gaoler, becauſe there wanted either that due 
rength in the gaol, that ſhould have fecured him, or that due 
vigilance | in the gaoler or his officers to. have prevented it ; 
and therefore ic is lawful for the gaoler ta hamper them with 
irons to prevent their eſcape ; for if gaolers might not be puniſhed 
for this as a negligent eſcape,, they would be careleſs either to 
ron their priloners, or ta retake them that rs on 1 H. H. 
Ol 

Of a voluntary .- 4. Tt ſeems to be generally agreed, that a voluntary eſcape fuf- 
elcape, fered by an officer, amounts to the ſame kind of crime, and 15 py- 
niſhable in the ſame degree, as the offence of. which the party was 
guilty, and for which he was in cuſtody, whether it be treaſon, 

telony,, or or treſpaſs. 2 Haw. $300 006 9141 
| But yet a voluntary eſcape is no felony, if the a done were 
not Many 2 at the time of the eſcape Rey” as in caſe of a 
| | | | HIS 2 e168 62] . 591 - mortal 


« E fcap f. 


_ Mortal wound given,” and the party not dying till after the eſcape ; 
- but: the. officer may: be fined to the value of his guomee: Dalt. 
C1 

F Alſo, a a tuldntany dope ſuffered by one who wrongfully takes 

| upon him the keeping of a gaol, ſeems to be puniſhable in the 

ſame manner, as if he was never ſo rightfully intitled to ſuch 
cuſtody; for that the crime 1s m both caſes of the ſame ill conle- 

uence to the publick: and there ſeems to be no reaſon that a wrong- 
fal ofticer ſhould have greater favour than a rightful, and that for 

no other reaſon but becauſe he is a wrongful one. 2 Harv. 134. 

But it ſeemeth to be clear, that no one is puniſhable as for fe- 
 lony, for the voluntary eſcape of a felon, but the perſon only 


who is actually. guilty of it; and therefore that the principal 


gaoler 15 only finable for a voluntary eſcape ſuffered by his deputy ; 
. for that no one ſhall ſuffer capitally for the crime of another. 
2 Haw, 135. | 

And therefore, altho' in all civil acts the lreriif i is to be re- 
ſponſible, or the gaoler, at election, yet if the gaoler do volun- 


: tarily ſuffer a felon in his cuſtody to eſcape ; this, inaſmuch as it. 


reacheth to life, is felony only in the gaoler, that was immediately 
truſted with the cuſtody, and not in the ſheriff, 1 H. H. 597. 
For the eſcape muſt be voluntari:y permitted in him that per- 
Mitted it,, which could not be in the high ſheriff, tho? it were fuch 
In the gaoler, for he was not privy to it, and therefore could not 
do it feloniouſly ; but it was a negligent eſcape in bim, in truſting 


ſuch a perſon with the cuſtody of his priſoners, that would be 


falſe. to his: truſt, and therefore the ſheriff ſhall pay, but not cor- 


porally ſufter for the miſcarriage of his gaoler. 1 H. H, 597, 
598. 


| But altho' the felony for which a man is committed, be not. 
within clergy; yet the perſon who VOY foffers him to. 


cps ſhall have the benefit of clergy. 1 2. H  599- 
IX. Aiding 1 in attempting to eſcape. 
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By the i6 G. 2. c. 31. If any perſon ſhall aſſiſt any priſoner Aiding in at- 
to attempt his eſcape from any gaol, tho' no eſcape be actually 2x6 Sigh © 


made, if ſuch priſoner was then attainted or convicted of treaſon 
or felony (except petty larceny), or lawfully committed to, or 
detained 'in any gaol, for treaſon or felony (except petty larceny) 
Expreſled-in the warrant of commitment ; he ſhall be guilty of 
felony, and be tranſported for 7 years: And if ſuch priſoner was 


then convicted of, or detained in gaol for any crime not being 


treaſon or felony, or was then in gaol for debt amounting to 1007. 


he ſhall be wy of a miſdemeandr, and be liable to'fine and im- | 


priſonment. | 

And if any- perſon ſhall convey, or- cauſe to be conveyed; any 
aijguiſe, inſirument, or arms, to any priſoner in gaol, or to any 
Other perſon for his uſe, without conſent of the keeper ; ſuch per- 
ſon, altho' no eſcape or attempt be atually made, ſhall be deemed 
to have delivered ſuch diſguiſe, inftrument, or arms, with ap 4n- 


ent to aſhſt bach priſoner to eſcape or rare 0 to eſcape; and if 
tuck 


(cape. 
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one A. O. of 


_ conflable of + 
 quiring him the ſaid conflable to take the body of the ſaid A. 9d. and 


_ on the ſame day and year abovementioned, at 
_- the county aforeſaid, was delivered to one A. C. then being conftable 


Eſcape. 


ſuch-prifoner then was attainted or convicted of treaſon Or felany 


.- (except -petty larceny), or-Jawfully detained in. gaol,. for treaſon 
. or felony (except petty larceny) expreſſed in the warrant, of com- 


mitment ; — he ſhall be guilty of felony, and _ be tranſported for 
7 years: But if the priſoner was then convited or detained for 
any crime not being treaſon or felony, or for debt amounting to 
100 /. he ſhall be guilty of a miſdemeanor, and liable to fine and 


' impriſonment, 


And if any perſon ſhall affiſt any priſoner to attempt to eſcape 
from any conſtable, or other perſon, who -ſhall have- the Jawtul 
charge of him, in order to carry him to gaol, by virtue of a 


- warrant of commitment for treaſon- or felony (except petty lar- 


ceny); or if any perſorſhall affiſt any felon to attempt his eſcape 


| from any boat or weſſel carrying felons for tranſportation, or from 
- the contra2or for the tranſportation of ſuch felans, or his ageats, 


he ſhall be guilty of felony, and be tranſported for 7 years. 
All proſecutions on this aCt to be commenced within : a year 
after the oftence committed. | 


A.” Indictment againſt a diate for an eſcape, 


Weſtmorland, H Bj jurors for our ord the be king upon their oath 
| ; preſent, That on the day of —————— 
77: the year of the reign of at in the 


county Pn IP one A. 1. of came brfore J. P. eſquirc, 
then and yet cone of the juſtices of our ſaid lord the king, affigned to 
her the peace in the ſaid county, and alſo to hear and determine 


. divers filonies, treſpaſſes, and other miſdemeanors in the ſaid county 


committed; and the ſaid A. 1. did, then and there, on his oath, be- 
fore the ſame juſtice, charge, accuſe, and give information againſt 
aforeſaid in the county aforeſaid, yeoman, fer 
a certain miſdemeanor, in taking fiſh out of the pond of — at 
in the ſaid county [or, as the offence nal be :] W hereupon 
he the ſaid Þ. P. the juſtice afortſaid, did then and there, to wit, 
at aforeſaid, in the county aforeſaid, make a certain war- 
rant, under his hand and ſeal, in due form of law, direfted to the 
aforeſaid, in the county aforeſaid, thereby re- 


bring him before the ſaid }J. P. the juſtice aforeſaid, to anſwer to 


 fuch matters. and things as ſhould be alledged againſt him, touching 


the ſoid meſdemeanor ; Which ſaid warrant, afterwards, to Wit, 
» aforeſaid, in 


Of on oforeſaid, in due form of law, to be executed ; by vir- 
tue of which faid warrant the laid A. C. afterwards, to wit, ' 0! 
the ſaid day of in the year aforeſaid, at =—— 
aforeſaid, in the ſaid county, did take and arreſt the body of the ſaid 


A. O. and him the ſaid A. O.'in his:cuftody for the cauk aforeſaid, 
| had: Nevertheleſs, the ſaid A. C. of 


county aforeſaid, yeoman, afterward; to' wit, on the ſaid =—— 


aforeſaid, in the 


in the Joy aforeſaid, the duty of his office in that 
wr eſaid, in the couty. aforeſain, 
anlawufi NH 


gy of 
fart wt-regarding, at 


unlawfully and ntgligently did permit the ſaid A. O. to eſeape, and 
_ go at large, out of the euffody of him the ſaid A. C. to the great 
' bindrance of Juſtice, in contempt of our ſaid lord the king, and his 


la vs, and againſt 1 the peace of our Ras bord the king, his croxu1; 
and dignity. | | 


Eſcheat, ' See Forfeiture, | 


Eſtreat. 


1.J*STREAT ( Dain 3 is uſed for the true copy or note Eftreat, what. 
E of fome original writing or record, and eſpecially of fines 
and amerciaments, impoſed im the rolls of a court, to be levied 
by the bailiff or other officer. F. N. B. 57, 76. 
2. The juſtices and judges before whom fines or amerciaments Making out the 
ſhall be, ſhall charge the clerks of the eſtreats, by their oath to eſtreats. 
| be made, that they make the rolls of ſuch eftreats diſtin&tly by ex- 
preſs words, of the cauſe of the lofs, of the term of the year, 
and the nature of the writ, and betwixt what parties ſuch i{Þ1es or 
- amerciaments ſhall be loſt, as well in the king's ſuit, as in the ſuit 
of the party. 7 H. 4. c. 3. | 
3- All clerks of the peace, " town clerks, ſhall deliver to tt the 
the ſheriff within 2o days after Sep. 29. yearly, a perfect eſtreat fame to the _ 
or ſchedule of all fines, iſſues, amerciaments, and other forfei- \ift- 
tures whatſoever, forfeited in any ſeſſions before ichaelmas; on 
pain of 50/7. half to the king, and half to him that ſhall ſue. 
-85W23 C262 fury s. 
4+ And ſhall alſo yearly, on or before the ſecond Monday after PRs re 4 
the morrow of 1! Souls, deliver into the court of exchequer, a court of exche- 
duplicate, certificate, and eftreat of ſuch eftreats and ſchedules, quer. | 
ſo delivered to the ſheriff; on the like- pain of 50/, 74. /. 8. | 
And likewiſe they may be further amerced by the barons of the | 
exchequer. 3G. c. 15. /. 12. | 
- And upon delivery therexf, they ſhall take the following oath, 
to be adminiftred by one of the barons: 
« You ſhall ſwear, that theſe eftreats now by you delivered, 
F are truly and carefully made up and examined, and that all 
*© fines, iſſues, amerciaments, recognizances, and forfeitures which 
_# were ſet, loſt, impoſed, or forfeited, and in tight and due 
« courſe of law ought to be eſtreated in the court of: exchequer, 
* are, to the beſt of your knowledge and underſtanding, therein | 
** contained; and that in the ſame eſtreats are alſo contained and j 
« expreſſed all ſ\uch fines as have been paid into the court, from _— 
© which the ſaid eftreats are made, without any wilful or fraudn- ” 
_ © lent diſcharge, omiſſion, Potion or defeCt whatſoever: So | 
* help you God.” 4& 5W. c. 24. /.5. 
Tg, nd if he ſhall withhold. or -miſcertity the fone; he ſhall CIT TREO" ROAR | 
forteic treble ; half to the king, and half to him that thall Wi king 4ofaults 
| al | | 
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284 Eſtreat. 


; and ſhall alſo loſe his office, and be _ to hold any office in 
the revenue. 22 & 23C. 2. c. 22. 
; Proceſs for le- 6. Where any fine, or Forfeiture fi be paid to the ſherif, 
; vying. clerk of the peace or other officer, and ſo certified into the exche- 
quer; proceſs ſhall be awarded to the ſheriff againſt ſuch perſon 
for levying the ſame. 22 & 23 C.'2. c22. /. ro; | 
Sheriff's duty in #7. And in levying, the ſheriff. ſhall ſhew the eſtreats ander the 
levying. ſeal of the exchequer, to the party indebted; on pain of treble 
damages to the party, and fine to the king, on convittion before 
':" 5, 8 juſtices of the peace, or other juſtices. 42 Fd. 3..c. 9. 
Eftreats in the 8. And the ſheriff ſhall make no eftreats.to levy his own amer- 
| torn, ciaments (that is to ſay, in the torn), till two juſtices (1 2.) to 
be named at Michaelmas ſefhions by the cuftos rotulorum, or in his 
abſence by the eldeſt in the commiſſion, have inſpeed his books; 
| COTS and the ſaid eſtreats ſhall be indented betwixt the faid juſtices aud 
ſheriff, and ſealed with their ſeals, the one part to remain with 
the jultices,. andthe other with the ſheriff: And the perſons who 
ſhall gather the ſaid amerciaments, ſhall be ſworn by the ſaid ju- 
ſtices, that they ſhall take no more than is forfeited, and contained 
In 0q laid eſtreats. 11 2. 7. c. 15. 


FS : Fndin agg ton yoo > = _—_ 
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Form of the eſtreat. 


+ $4 Ty Fi 90> reg og hs Heres, —_— 


Weſtmorland. 'N extra# of all the i/ſues, fines, emer cements, 
and recognizances, ſet, loſt, impoſed, and for« 
feited to our fovercign lord the king, at the general fugy for ſ[effions 
of | the peace of our ſaid lord the king, holden at. in and for 
#be faid county of on - the of —— 
inthe = - year of the reign of . before w—— eſquires, 
' Juſtices of our ſaid lord the king affigned to Keep the peace in the 
ſaid county, and alſo to hear and determine divers felonies treſpaſſes, 
and other miſdemeanors in the ſaid county committed, John Robin- 
ſon, gentleman, clerk 4 the pace for the county aforeſaid, then and 


there attending ; 
-OfF A. O. late off a in the ſaid county, labewer.. . 
for a treſpaſs and aſault at aforeſaid in the ſaid 


county, whereof he ts indiated and convitted; and bis fine ka 
fe at Wor PS <ubich he paid to the heriff in ; s. d. 
Of A. ©. of 'n in the ſaid county, eaman, = re 
_ he. came not now here to. anſwer to ſuch things as . _ 
againſt him, on the part of cur ſaid lord the king, ſhould 
| be objetted, as by a certain recognizance taken before J.P. * _- 
' efguire, one of the juſtices of. our ſaid ford the king, Af ><linroie 
. ſigned to keep the peace in the. ſaid county, be. undertook ..10.0 © 
Of A.S. of ——;in, the ſaid county, yeeman, one of ++ 
the pledges of the ſaid A. O. becauſe he had him mt ta. . 
anſwer as above —— , mmm rn mom. 5 o © 
Of. B..S. of in the ſaid caunty, Yeoman, the 
ether hes ” epledger of the fot A 9, fag the Mt SOT 4: 9-0 
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| Evidence. 


_ _ Evidence, 

I. Of evidence in general. | F 

IL. Of written evidence: at ed 6 ira 
_ III. Of the evidence of witneſſes. Tg. 


IV. Of proceſs to cauſe witneſſes to appear. | 
-F, Of Phe manner of giving FOISENCE. Cond 


T. Of evidence in general. 


VI DENCE 3 in legal underſtanding, doth not only con- x11... what, 
|, tain matters of record, as letters patents, fines; recove- ; 
ries, inrollments, and the like, and writings under ſeal, as char- 
| ters and deeds, and other writings without ſeal, as court +otts, ac- 
counts, and the like; but in a larger ſenſe it containeth alſo the 
teſtimony of witneſſes, and other. proofs to be produced and given, 
for the finding of any iflue joined between the parties. And it is 
called evidence, becauſe thereby the point in iflue is to be made 
evident to the jury. 1 Inſt. 283. 

2. Tt is a general rule in all caſes, civil and criminal, that the The ver evitency 
beſt evidence that may be had, or that the nature of the thing is required. 
will bear, -is to be given: and it is upon this reaſon, that a copy 
of a record is admitted, becauſe one cannot have the record it 
ſelf ; bat a copy of 'a copy will not do.  Laaw of Ewid. 286. 

' 3. Many times juries, together with other matter, are much preſumpeive 
induced by preſumptions; whereof there are three ſorts, violent, evidence. 
probable, and light or temerary. Violent preſumption 'many 
times amounts to full proof ; as if one be run thro" the body with 
a' ſword in a houſe; whereof he inſtantly dieth, and a-man is ſeen 
to come out of that houſe, with a bloody ſword, and no other 
| man was at that time in the houſe. Probable preſumption moveth 
little. Bur light, "vr  temerary preſumption” moveth's not at all. 

1 /n/t. 6. 

_ If All the wittieſles to a deed be dead (as no man can keep his 
witneſſes alive, and time weareth out all men) then violent pre- 
ſumption, which ſtands for a proof, is continual and quiet poffeſ- 
ſton ; altho* 'the deed may receive credit from a —— 
ſeals writing, and the like.” 1 /f..6. tf 

4. The common law did not require any - certain number of Whit cunbor of 
witneſſes, for the'trial of any crime whatſoever. © 2 Haw. 428." witnefſis ace 

And before a juſtice of the peace in divers caſes, one-withefs is requires. 
ſufficient to conviRt' an offender; 3 the fame being: direted " _o- 
cial ſtatutes. * 
| Bur in caſe of high reaſon, akon corrupticayel blood ſhall 
| be made, 'no perſon ſhall be attainted, but upon the:oaths iof twa 
witneſſes,—either both *to the ſame-overt aft, or-one; of them-*to 
one, and the other of them to another overt a&t of the ſame 


treaſon, 4 Co Yo [© So 


ns. act ed. ne A  R OR __ 
DO ne Ros REFER WL; RU 


286 


» 
#7 
=y 
0 
Wo 
* 
i 
2, 9, 
*) 
3 
[i 
«- 
; 
ib, 


AR of parlia- 
ments 


OT ow 


w 
8H 
+43 
LY 
+ 
i= 
| 3 
8B 
"7 
© | 
wy 
It 
_ . 
oY 
+ 
if 
2 
+M 
A 
'< 
7 
! 
4 
"13 
'F 
o MI 
' 
:.B 
*B 
'Y 
- 
8 
++ Y 
{» 
- 
$ 
| 1 
. 
* 
—_— 
kad 
F - 


Record of ſeſ- 
ftons, 


entri 1ES, 


Shop book, 


Private book of _ 


Evidence. 


And-by 29C. 2. <.3. 7. 5. "Deviſes of lands ſhall be atteſted 


der —_ vitncle at the leaſt. 


oY 


"If Of written evidenct; 


r. A private aft of parliament, that conterhed Rochefter bridpe, 
tho” printed 'by Rafal, was not allowed* in evidence, not being 
examined' by the record. Otherwiſe of general Ratutes ; there 
the'printed book is good evidence. Tyr. per pais 348. 

And there are very many of the old ſtatutes, which are admit- 


ted and obtain as ſuch, tho” there be no record at this day extant 
thereof, ' nor yet any other written evidence of the ſame, but 


what is in a manner only traditional, as namely, ancient copies, 
tranſcripts, books, pleadings, and the common received Opinion 
and reputation, and the approbatiori of 'the Judges learned in the 
laws. For the judges and courts of juſtice are ex oficzo bound to 
take notice of publick a&ts of parliament, and whether they are 
truly pleaded or not, and therefore they are the triers of them, 
But it is otherwiſe of private a&ts of parliament, for they may be 
put in ifſue, and tried by the record upon my tel record pleaded, 
Hale's Hift. Com. L. 16, x6. 

2. Records prove themſelves, and cannot be proved by wit- 
neſſes. But copies of them muſt be proved by witneſſes, and then, 
they are good: evidence. * No razure or interlining ſhall be in- 
cended in them. But the ſureſt way is, to exemplify a record un-' 
der the great ſeal, or at leaſt under the feal of the court, 10 CG, 


And nothing ſhall be admitted as evidence of what was done 


_ at another trial, till the record of that trial be produced. Read. 


Evid.” 
3- A record of the ſeſſions was allowed in evidence, to prove 
that a perſon had not taken the oaths. 1 Salk. 284. 
4- But a private book of entries ſhall not be allowed for that 
purpoſe: Thus in the caſe of The Queer and Mead, the defen- 
dant, and eight others, were incorporated under an a& made 
39 £1. by the name of the ſurveyors of the highways at A:/:/bury 
in the county of Bucks, and were truſtees of a charity called Bed-: 
ford's gift. An information was preferred againſt the defendant, 
for executing this office, being an office of truſt, without having: 


_ taken the oaths, contrary to the 25 C. 2. c. 2. To which he 


pleaded Not guiky. And now it was moved for a rule, that the 
proſecutor might have two books produced, which theſe ſurveyors 
kept, 'in which they entred their ele&ions, and alſo their receipts' 
and diſburſements ; and that he might take copies of what he. 
thought-neceſſary, and that the books might-be produced at the 


next aſſizes at the trial. But it was denied by the court ; becauſe' 


they are perfectly of a private nature, and it would be to make a: 
man produce evidence” "mga6ak himſelf 1 ma criginal proſecution, 


"'T- Raym. 927. 


5. By the 7 7. + 123: No tndefnint cer WialicAtich Bath" 
be allowed :to give his-ſtop' book in evidence, on an aCtion for - 
moury due for -wares delivered, or for 'work done, above one. 

2 | year 


Cvidence: 
1r_before.the ation brought. But -this not_ to. extend to any 

ral between merchant and merchant, merchant and tradeſ-_ 

man, or between tradeſman and tradeſman, for any thing di- 

rectly falling within the compaſs of. their mutual trades and mer- 

chandize. 

In the: caſe : of: P;/man and Maddox, 11 1. A ſhop book was 
allowed for evidence, it being proved that the ſervant that writ + 
the book was dead, and this was his hand, and he accuſtomed to _ 
make the entries, and no proof was required of the delivery of 
the .goods ; and Holt C. ]. ſaid, it was as good evidence, as the 
proof of a. witneſs's 'hand to an obligation : and he hefd, that 
tho' the ſtatute of the 7 F. ſays, a ſhop book ſhall not be evi- 
dence after the year, yet it is not of it ſelf evidence within the 
year. 2 Salk. 690. | 

6. A man's book of accounts is no. evidence for the owner of Book of ac- 
the book, bur for the adverſe party ; for his. book cannot be of ©" 
| better craddie than his oath, which would not ſerve in his own caſe. 

| Tr. per pats 348. 

7. Every ancient deed proves it ſell, where poſſeſſion bes gone Deed, 
accordingly. But later deeds muſt be proved. by witneſſes, If the - | 
witneſſes are dead, their handwriting mult be proved. A deed 
cannot.be proved by. a copy ;- yet in caſes of extremity, as where 
the deed was burnt,. or loſt by ſome ſuch accident, the judges 
may at their diſcretion allow-it to. be proved by witneſſes, Wood. 
KANE 5 
And it was holden for law, by Vernon judge of aw, that 
where the defendant himſelf hath the deed which concerns the 
land in queſtion, and will not produce it; in ſuch a caſe, the copy 
thereof will be permitted to be given in evidence; and fo it was, 
and the witneſs ſwore it once in his hand, and that the copy pro- 
_ was a true copy of the deed, and himſelf did examine it. 

layt. 1 

And counterpart of an ancient deed which is loſt, may be 
Food evidence with other circumſtances: but not of it ſelf, wi 
out other circumſtances. 6 Mod. 225. 


8. An indenture to guide the uſes of a common recovery, was ; Indenture with _ 
- offered in evidence, . but the ſeals were-torn off; yet it being proved the ſeals torn off. 


to bave been done by a little boy, it was allowed to by: read. 
Palm. 402. 

9. The probate of a will under which a title to land. is | made; Will, 
is not evidence ;. but the will it 08 muſt be Progunee. :: I BP 
113... 
10. If upon collateral iſſue it is to be proved, that ſuch 2 one- -Latters patents, 
was juſtice of the peace, baronet, or the like ; common reputation 
is ſufficient proof, without ſhewing the commuion, or- letters 
patent of the creatian: _ Ty. per pais. 347. 


11. M. 11G. Serle and Lord Barrington. The Jndneſement Indorſement of 


on a bond by the obligee, of payment of intereſt, was allowed to: intereſt on a 
given in evidence by his adminiſtrator, to take off the- PEE bond. 
ſumption from the length of time. L. Raym. 1371. #2 
12. It ſeems ſettled, that the examination of - an 3 HO Information be 
= 8Pob: oath, and ſubſcribed by him, either before a coroner Hops Juſtice of 
: . upon y 
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upon an inquifition of death, or before Juſtices of -the"peace, "#11 
purſuance of the ſtatutes of Ph. f M. upon a bailment or com- : 
micment for any felony, may be given in evidence at the trial, if 
it be made out by oath to the ſatisfaction of the court; that ſach 
informer 13 dead, or unable to travel, or kept away by the means 
or procurement of the priſoner, and that the examination offered 
in evidence 1s the very ſame that was ſworm before the coroner or 
jaltice, without any alteration whatſoever. 2 Haw: 429, - 
But it hath been adjudged, that it is not ſufficient to authorize- 
the reading of ſuch examination, to make oath that the proſecutors 
have uſed all their endeavours to find the witneſs, but cannot find 
him. 2 Haw. 430. Th wo 
But it is faid to have been adjudged, by. the court of king's. 
bench, in the 7 7, (1 Salk. 281.) upon advice with the juſtices. 
of the common pleas, on- an indiftment for a /zbe/, that depo- 


' ſitions taken before a juſtice of the peace, relating to the fac, 


: Depoſitions in 


perpetuam rei 


memor:am. 
| Inſcription on a 


grave ſtone, 
Almanack. 


could not be given in evidence, tho' the deponent. were dead; 
and that the reaſon why ſuch depoſitions may be given in evidence 
in fe/ony, depends upon the ſtatutes of P.& M. and that this 
cannot be extended farther than the. particular caſe. of felony. 
But in the report of this:caſe, 5 Med. 165. it 1s ſaid, that the 
reaſon why ſuch depoſitions could not be read, was becauſe the, 
defendant was not preſent when they were taken, and therefore 
had not the benefit of a croſs examination. 2 Haw. 430. '. ' | 
I3. Depoſitions in perpetuam rei memoriam, are not evidence, 
ſo long as the witneſſes live. 1 Salk. 286. . ST | 
14. A copy of an inſcription on a grave ſtone, has been al- 
lowed to be given in evidence. 2 RolPs Abr. 686, 7. ST, 
15. The examination of an almanack, that ſuch a day of the 
month was Sznday, was ruled to be ſufficient ; and that a trial of 
this by a jury is not neceſlary, altho it is a matter of fat. C70, 
£4237. 


Father's entry of 16. And an almanack wherein the father had writ the day of 
the child's birth. the nativity of his ſon, was allowed as evidence to prove the- 


Nomenclator of 
Weſtminſter 
ſchool. 


Camden's 
Britannia, 


non-age of the ſon. Raym. 84. 
17. The nomenclator of Ycftminfier ſchool was produced to 
prove, that the Latin word cepital (uſed to ſignify a cif) 18 2 


noun ſubſlantive; and the court allowed that authority. before 


Rider's diftionary. E. 16 C. 2. Tr. per pais 25, __ 

15. Camaen's Britannia was offered in evidence, to prove Aa 
particular cuſtom, but refuſed ; for the court held, that a general 
hiſtory might be given in evidence to prove a matter relating t9 
the kingdom in general, becauſe the nature of the thing requires 


| it; but not to prove a,particular right or cuſtom: So in the caſe 


of St. Katharine's hoſpital, Hale Ch. J. allowed a chronicle to be 
evidence of a particular_point of hiſtory in Edward the third's | 
time: So a year book may be evidence, to prove the courſe. of 
the court. And in this caſe it was admitted, that heralds books 
are good evidence as to pedigrees, and pariſh regiſters as to 
births and marriages, upon the nature of the thing. But in the 
exchequer, the queſtion being whether the Abbey de Sentibus was 
an anterior abbey or not, Dugdal:'s Monaſticon Was wg for, 

BR » evidence, 


_ Evidence: 


evidence, becauſe the original records might be had, in the avg- 
mentation. office. 1 Saſk. 28 F 7 W. Stainer and T, be vurgeſſes of 
_ 5 6: hw 
. It ſeems to have been generally holden, Pe the reverſal. Similitude of 

of y attainder-of 4/perncn Sidney, that fimilitude of hands is not 2424+ 
evidence m any criminal caſe, whether- capital or not ” 
2 Haw. 431. LE. Raym. 39. Yogi tiht 

20. Tho) one conſent to have a letter read, yet the j jury, on: Letters 
pain of againt, are not bound to find it, 2 Kb. 249. 


al. of the evidence of witneſſes. 


1. It ſeems that the confeſſion of the defendant, whether taken Confeliony 
on an examination 'before jultices of the peace, in purſuance of 
the 1 & 2P.& M. c. 13, or 2& 3P.& M.' c. 10. upon a 
bailment or commitment for felony, or taken by the common law 
upon an examination for other crimes not within thoſe ſtatutes, or 
in diſcourſe with” private perſons, hath always been allowed to be 
given in evidence, again” the party _—— bur not againſt 

others. 2 Haw. 429. : 

But wherever a man's confeſſion is made uſe of onal him, 
it muſt be all taken together, and not by parcels. . 2 Haw, 429. 

2.'It is to be obſerved, that there be many circumſtances that Witnefs of kin 
diſable a juror, that are not ſufficient exceptions againſt a witneſs : £9 t2e party. 
Thus the exception of kindred, is a good cauſe of challenge 
againſt a juror, but not againſt a witneſs ; therefore the father 
may be a competent witneſs for or againſt his ſon, or the ſon for 
or againſt his father. Theſe and the like exceptions may be to 
the credit 'or credibility of the witneſs, but are not exceptions 
againſt his competency. 2 H. H. 276. | 

For, that -I may obſerve it once for all, the exceptions to a 
witneſs are of two kinds, 1. Exceptions to the credit of the wit- 
& neſs, which do not at all diſable him- from being ſworn, bat yet 

_ may blemiſh the credibility of his teſtimony ; and in fach caſe the 
witneſs is to be allowed, but the credit of his teſtimony 1s left to 
the jury, 2. Exceptions to the competency of the witneſs, which 
do exclude him from giving his teſtimony, and of theſe Exceptions w 
the court is the Jadge. 2 H. H. 276, 277. 

3. It ſeems agreed, that an attainder, judgment, or convidtion Witneſs ine 
of treaſon, felony, piracy, premunire, perjury, or forgery On Famous, 
5 El. and alſo a judgment in aftaint for giving a falſe verdict, or 
In confpiracy at the ſuit of the king ; and alſo judgment for any 
crime whatſoever to ſtand in the pillory, or to be whipped' or 
branded, are good cauſes of exception againft a Re while 
they continue'in force. 2 Haw, 432. * 

"But it is agreed, that no ſuch convittion or 5odament can be 
made uſe of to this purpoſe, unleſs the record be Way | Dr E- 
| Quced in court. 2 Haw. 433: | 
{ Alto, it is a general le. this a whtls ſhall not - be aſked any 
queſtion, the anſwering to which might oblige him to accuſe hims 
{elf of a crime3 and that his credit is' to be impeached'only by 
$eneral accounts of his charaRter and reputation, and not by proofs 
Vor.1I, U of 


_ 


= Evidetice: 


of particular crimes, whereof he never was convidted.. 2 Haw, 
"I a man ſhall not be permitted to ſwear, that be was fab. 
orned and perjured. Sz. Tr. Y.'3.427. 
And Lord Coke ſays, a witneſs alledging bis. own infamy. or | 
turpitude, 1s not to be heard. 4 ft. 279. 
It ſeems clear at this day, that outlawry in a perſonal Re] is 
not a good exception againſt a witneſs, as it is agunſ a juror, 
2 oO_ 433. 
A perſon convicted of felony, who is ad to his clergy, 
and burnt in-the hand, is thereby re-enabled to be a witneſs, 
2 Haw. 433. 
. | And it ſeems agreed, that the king's pardon of treaſon or fe- 
 lony, after a conviction or attainder reſtores the party to his cre- 
dit. 2 Haw. 433. 
Witneſs an 4. It ſeems agreed to be a good exception, that a witneſs is 
infidel., an infidel ; that is, as it ſeemeth, that he believes neither the old 
nor new teſtament to be the word of God, on one of which our 
laws require the oath ſhould be adminiſtred. 2 Haw. 434. 
Witneſs wanting 5g. Want of diſcretion is a good exception againſt a witneſs ; 
thſcretion, on which account, alone it ee, that an infant may be ences 
againſt, 2 Haw. 434. 
But if an infant be of the age of 14 years, he is as to this 
purpoſe of the age of diſcretion, to be ſworn as a witneſs ; but 
if under that age, yet if it appear, that he hath a competent dil- 
cretion, he may be ſworn. 2 H. H. 278. 

And in many caſes an infant of tender years may be examined 
without oath, where the exigence of the caſe requires it ; which 
poſiibly, being fortified with concurrent evidences, may be of 
ſome weight ; eſpecially in caſes of rape, buggery, and ſuch 
crimes as are praCtiſed upon children. 2 H, H. 279, 284. 

Witneſs in- 6. It ſeems an unconteſted rule in all caſes, that it is a good 
tereſted, _ exception againſt a witneſs, that he is either to. be a gainer or loſer 
by the event of the cauſe, whether ſuch advantage be direct and 

Immediate, or conſequential only. 2 Haw. 

'Thus in an information upon the ſtatute of uſury, the party to 
the uſurious contract ſhall not be admitted to be a witneſs gant 
the uſurer, for in effe& he ſhould be witneſs in his own cauſe, ap 
ſhould avoid his own bonds and affurances, and diſcharge ele 
of the money borrowed. 1 [-f. 6. 

- Thus alſo an attorney ought not to be examined againſt his 
client, becauſe he is obliged to keep his ſecrets: but of his own 

| knowledge before retainer, he may he examined as a witneſs, if 
Aerved with a ſubpana. IWood 1028. 

But upon an indiftment for battery, or the like, the party 
grieved may be a witneſs againſt the defendant, becauſe the prole- 
cution 1s at the ſuit of the king. ood 10906. 

Alſo it ſeems agreed, that it is no good exception a gainſt a wit 
neſs, that he has a maintenance from the king; far every one may 
« maintain his own witneſſes, 2 Haw. 4.34. 

Thus alſo, one commoner may be a witneſs for another claim- 
ing common, becauſe in effe&t it charges himſelf; that i is t0 o 


Evidence. 


ke admits another to have common with himſelf. But if the pre- 
{cription be, that all the inhabitants of ſuch a place ought to have 
common there, one of the inhabitants cannot be a witneſs, to 
prove that another of the ſaid inhabitants ought to have common 


there, becauſe in effe& he would ſwear to give himſelf right of 


common there. L. Ray. 731. 


In evidence to a jury at bar, a ſpecial iſſue by rule of court. 


was direted to try the cuſtom of lady Percie's manor of W/e/?- 
avood in Camberland, whether fines on the tenants on their lord's 
death, be due to the heirs or ſucceſſors of the lord, during his 
minority ;- the defendant excepted to the fleward, becauſe he had 


a fee on admiflion; but it was not allowed, and he was ſworn. 


3 Keb. 90... - | 


A witneſs's laying a wager in the cauſe, is no hindrance to his Huſhand and 


being a witneſs; for the other has an intereſt in his evidence, 
which he cannot deprive him of. Farz/l. 31. 


wife, 


7. It ſeems agreed, that the huſband and wife being as one 


and the ſame perſon in affeftion and intereſt, can no more give 


evidence for one another, in any caſe whatſoever, than for them-_ 


ſelves ; and that regularly the one ſhall not be admitted to give 
evidence againſt the other, nor the examination of the one be 


made uſe of againſt the other, by reaſon of the implacable di{- 


ſenfion which might be cauſed by it, and the great danger of per- 
Jury from taking the oaths of perſons under fo great a biaſs, and 
the extreme hardſhip of the caſe. Yet ſome exceptions have been 
allowed in caſes of evident neceſſity ; as in-the lord Audley's caſe, 
who held his wife, while his ſervant by his command raviſhed 
her; or where a man is indicted for a forcible marriage on the 
_ ftatute of the 3 H. 7. or where either a huſband or wife have 
cauſe to demand ſureties of the peace againſt the other. 2 Haav. 
431, 432. | 


_ 8. It ſeems agreed, that it is no exception againſt a perſon's Judge or juror 
giving evidence either for or againſt a priſoner, that he is one of being a witneſs, 


the judges or jurors who are to try him. 2 Haw. 4532. 
9. It has been long ſettled, that it is no exception againſt a 


Witneſs being an 


witneſs, that he hath confeſſed himſelf guilty of the ſame crime, '*<complice, 


if he hath not been indicted for it; for if no accomplices were 


to be admitted as witneſſes, it would be generally impoſlible to- 


find evidence to convict the greateſt offenders. 2 Haw. 432. 

Alfo it hath been often ruled, that accomplices who are in- 
dicted, are good witneſſes for the king, until they be conviRted. 
2 Haw, 432. | S451 PT 16 a 
 Alfo it hath been often adjudged, that ſuch of the defendants 
in an information, againſt whom no evidence is given, may be 
witneſſes for the others. 2 Haw. 432. f. 
| It hath been alſo adjudged, that where three perſons are ſued 
In three ſeveral a&tions on the ſtatute for a ſuppoſed perjury in 
their evidence concerning the ſame thing, they may be good wit- 
neſſes in ſach aCtions for one another. 2 Haw. 432, 


19, It ſeems agreed, that it is no good exception againſt a witnefs an alien 
Witneſs, that he is an alien, or villein, or bondman. 2 Haw, or bondman. 
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Witneſs over. ſea, 
or dead, 


Evidence. 

.rr. If a man be over ſea, or dead, the party ſhall be admitted 
to prove his hand by whales or comparing it with other Wri- 
ting. - Tn. per þ. 3 | 1h 

But it hath ben agreed, that the. evidence: advew, hes witneſs 
at one trial, cannot in the ordinary courſe. of juſtice: be made uſe 


_ of. againſt a defendant, on the death of ſuch witneſs at. another 


Hearſay, 


trial. ' 2 Haw. 430. | 
12, It ſeems agreed, that what a las bas been, heard to 


 fay, is in irifineſs no manner of evidence, | either. for or againlt 


a priſoner, not only becauſe it is not upon oath, , but alſo becauſe 
the other fide hath no opportunity. of a crofs examination ; and 
therefore it ſeems a ſettled rule, that it ſhall never be made uſe 


_ of, but only by way of inducement or illuſtration of what is pro- 


Two ways of 
cauſing witneſſes 
to apPcare 


perly evidence: yet it ſeems, that. what the, p74/ozer has. been 
heard to ſay at another time, may be given -in evidence, either 


to invalidate or confirm the teſtimony ga he yr in court, 
2 Haw. 431, | 


Tv. Of procef L cauſe witnſſs to appear. : 


ey The compulſory means to. bring in witneſſes, are of two 
kinds. 1. By proceſs of /ubpzna (A) iſſued in the king's name, 
by the juſtices, or others, where the trzal is to be. 2, Which is 
the more ordinary and more effetual means. (in criminal caſes), 


the juſtices that take the examination of the perſon accuſed, and 


the information of the witneſſes, may. at that time, or at any 
time after, and before the -trial, bind over { B) the witneſſes to 


appear at the ſeſſions, and in caſe of their full either to come, | 


' or to be bound over, may commit them for their comenmpe- in 
ſuch refuſal. 2 H. H. 282. 


Charges of wit- 


nelles, 


2. But that which is a great defeC in this part af judicial ad- 


miniſtration, is, that there is no power to allow witneſſes their 


charges in criminal caſes ; whereby many times poor perſons grow 


weary of attendance, or bear their own charges therein, to their 
great hindrance and loſs. .. 2 H. H, 282, 


.That is to ſay, unleſs it be in the caſe of grand « or petit larceny, 


or other felony ; for in ſuch caſes, by the ſtatute of the 25, G. 2. 


c. 36. reaſonable charges ſhall be allowed by the court to the 


proſecutor upon conviction, to, be paid by the treaſurer out of the 
county rates. 


And by the ſtatute of the 2 27 G. 2. When any poor perſon 
fhall appear on recognizance in any court to give evidence againſt 


_ another accuſed of grand or ;petit larceny or other felony, the 


court may, at the prayer, and on the oath of ſuch perſon, and 


- on conſideration of - his circumſtances, order the treaſurer, to pay 


| Where a witneſs . 


is a prifoner 1n 
EXCCUtion, | 


him, ſuch ſum as they ſhall think reaſonable for his time, trouble, 
and. expence; which order the proper. officer ſhall make, out for 
the fee of 64. except in Middle/ex,. where the ſame ſhall be paid 
by the overſcers of the poor-where the perſon was apprehended. 

3. Where a witneſs 15 a priſoner in execution for debt, he wuſt 
be brought up by habeas corpus ad t: *ftificandum, to give his evi- 
dence, 62, 1r. v. 2. 580, v, 4.37» 


4 One 


Evidence. 


cution ; yet the ſheriff m that caſe may be committed for his con- 
tempt. "Newil's 'caſe; Ig &p - 4 Tx: per þ. 3 10; 


5. By the 5 ZL. c.9g. /.-12. If any perſon, upon whom any Penalty of a 


proceſs out of any of the courts of record within this realm ſhall witne's not ape 
pearing, 


be ſerved, to. teltify or 'depoſe concerning any matter depending 
- therein, 'and having tendred unto him, according to his counte- 
' nance or calling, ſuch reaſonable ſum for his coſts and: charges, 
as (having regard to the diſtance of the places) 1s neceflary to be 


allowed in that behalf, do not appear according to the tenor-of 


the proceſs, having not a lawful and reaſonable . impediment-; he 
ſhall forfeit 190/. and ſhall yield ſuch further recompence to the 
party grieved, as to the judge of the court, out of which the 
proceſs was awarded, ſhall ſeem meet, according to the loſs that 


the party which procured the proceſs ſhall ſuſtain ; to be-reco- 


vered by the party grieved, in any court of record. - - 


In the 'caſe of Wyar and Winkfora, 2 G. 2. A motion was | 


made for an attachment againſt a perſon, for not attending at 
the aſlizes to give his evidence, being ſubpcenaed, and having re- 
ceived one guinea for his charges,: and being promiſed to have 
one guinea a day while there, and his charges paid. - And a rule 
was made to ſhew cauſe.' And afterwards cauſe was ſhewed,: that 
an attachment ought not to'' go, but the party injured had- his 
ation upon the ſtatute of £/iz. but the .court thought, that -it 


was a good foundation for an attachment, the diſobedience to the 


/ubpzna being a contempt to the court ; and tho? an ation might 
be brought on the ſtatute, yet (that was a more dilatory methad, 


_ and more difficult to proceed in, which encouraged witneſſes not 


attending frequently. upon trials, at- which they were ſubpcenacd 
_ to appear and give evidence. And therefore the rule was made 
abſolute. L. Raym. 1529. SOSSIIEI DW BS bo DL 


Y 


In criminal caſes, if a witneſs hath been bound over, and do. 


not appear ; he ſhall forfeit his recognrzance. 


V. Of the manner of giving evidence. 


1. He who affirms the matter in iſſue, whether plaintiff or de- Which party 
 fendant, ought to begin to give evidence. Litt: 36. Golal. 23. hel begin the 
_ evidence. 
be Evidence to be 
upon oath, 


- 


\ 2. The evidence both for-and againſt a' priſoner, ought to. 
upon oath, WERDEN oy oe res SY I I ; -; 
And if a peer is produced as a witneſs, he ought to be {worn. 

3 Keb. 61. dc ak 615 axe rg; zo T CO SES Wy 5 $6 7 1 


Lord Prefion was committed by the court of quarter ſeſſions, 


for refuſing to be ſworn to give evidence 'to the grand jury, on 
an'inditment of high treaſon; and on his being. brought by 4a- 
beas corpus into the king's bench, Hole Ch. J.; ſaid, it-was a great 
contempt, and that had he been there, he would have fined him, 
and\committed'him till he paid the fine ; but being otherwiſe, he 
Was bailed, 1 Salk. 278. 


U 3 a | But 
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4. One was fubpoenaed ad te/ftificandum, and prayed a privilege Witneſs how far 
from being arreſted, which was granted ; and ' by the court, it Privileged againſt 
will ſuperſede an arreſt upon mean proceſs, but not upon an exe- * 


arreſ, 


OR LETT 


- wer " 
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TOC. Evidence. 
But a quaker's affirmation in all: caſes not being crimina!, ſhall 


be allowed as evidence, without an oath ; but in criminal caſes, 


Witneſſes may Þis atrmation ſhall not be allowed. 7 & 8WW. c 34+. 


wed \ 3. The court may indulge a. priſoner in. examining the, -Wit- 
apart,  nefſes apart, but he cannot-demand it. of right... $4: Tr, F. 4, g. 
Evidence to be 


by 4. In caſes of life, no evidence is ta be given agyind a prito- 
wo ner, but in his preſence. 2 Ha, 428. | 


Witneſſes cannot $5- Witnefles cannot teſtify a negative, but auly an. aflinmative, 
teſtify a nega- Wacd 1026. 


tive, 4 6. A priſoner may not-call witneſſes to diſprove. what his own 
ern e = witneſſes have ſworn. Sz. Tr. Y. 2,764, 792. 
Go.” 7. A witneſs ſhall not be permitted to read his evidence, but 


Whether a wit- he may look upon his notes to refreſh his memory. St. Tr. V, 
| Neſs may read | 4, 45+ 
| hoon wage be 8. A witneſs ſhall not be na examined, till he has gone thro 
deve ountres Fg, or SO for the party on whoſe fide he was produced, St. 
ariance, 9. It hath been admitted, that in order to ſhew a variance in 
_ ___ - the evidence, a depoſition taken by a witneſs before a Juſtice of 
'the peace, may at the. priſoner's deſire be read at the trial, jn or- 
der to take off the credit of the witneſs, by ſhewing a variance 
between ſuch depoſitions, and the evidence given in court. And 
' for the ſame reaſon it ſeems agreed, that where a witneſs at one 
- trial varies from his own evidence at another, in relation to the 
ſame matter, ſuch variance may alſo be given in evidence to in- 
| validate his teſtimony at.the ſecond trial. 2 Haw. 430. 
hich party - 10. The counſel of that party which doth begin to maintain 
thall conclude. - the iſſue, ought to conclude. 7ri, þ. pais 220. 


A. Subpeena to give evidence. - 


\EORGE the ſecond, by the grace of God, of Great Bri- 
tain, France, and Ireland, king, defender of the faith, and 
fo forth, To A. B. C. D. and E. F. greeting: We command you, 
and every of you, that all buſineſs being laid afide, an all excuſes 
ewhatſcever ceaſing, you do in your proper perſons appear before cur 
Juſtices aſſigned to keep the peace in our county of = and alſo t9 
hear and determine divers felonies, treſpaſſes, and other ' miſdemea- 
nors in the ſaid county committed, at the general quarter ſeſſions of 
the beace, to be holden at in and for the Said county, 
the Any of =—— at the hour of ten in the fore- 
| 21001 of the FI day, to teſtify the truth, and give evidence on be- 
half of the inhabitants of the pariſh of #n the. ſaid county, 
. againſt A. O. in a caſe of baftaray. And this you are in no wiſe 
| ta omit, nor any of you to omit, on pain of one Sundres pounds, IWit- 
neſs Sir James Lowther, barvae, the - day of 
| 6be year of our reign. ST! Q.: 


| Now There may be four witneſſes put in one fubpana, 


it 


Examination. 
_- ». A Subpaena ticket. 
To Mr. A. W. | FE PIN A Sol; 


| 1 Y wirtue of his majeſly's urls of ſubpzna to you dire@ed, 


and herewith ſhevon to you, you are perſonally to be before 
at the 


his majeſty's juſtices of the peace for the county of 


general quarter ſeſſions of the peace to be holden for the ſaid county, 


at in the ſaid county, on the ——— day of next, 
to teftify the truth, and give evidence on behalf of the inhabitants 
of the pariſh of ———— in the ſaid county, againſt A. O. in a caſe 
of baſtardy, And this you are not to omit, upon pain of one hun- 
dred pounds, Dated this === day of =—— 1753. 
By the court, 
wills . 5 


B. Condition of a recognizance to appear and give 


evidence. 


HE condition of this recognizance is ſuch, that if the 

abowvebound A. W. fhall perſonally appear at the next ge- 
_ meral quarter ſeſſions of the peace to be holden at in and for 
the ſaid county, and then and there give ſuch evidence as he knoweeth, 


upon a bill of indiftment to be exhibited by A. J. of ——— yeoman, 


to the grand jury, againſt A. O. late of in the ſaid county, 
yeoman, for the feloniouſly taking and carrying away — the pro- 
perty of ——— and in caſe the ſaid bill be found a true bill, then if 
the faid A. W. fhall then and there give evidence to the jurors 
that ſhall paſs on the trial of the ſaid A. O. upon the ſaid bill 
of indiftment, and not depart thence without leave of the court, 
then this recognizance to be woid, otherawiſe of force. 


Examination, 
F a felony is committed, and one is brought before a juſtice 
upon ſuſpicion thereof, and the juſtice finds upon examination 
 thatthe priſoner is not guilty; yet the juſtice ſhall not diſcharge him, 
- but he muſt either be bailed or committed : for it is not hit that a 
man once arreſted and charged with felony, or ſuſpicion thereof, 
ſhould be delivered upon any man's diſcretion, without farther 


trial. Datlt.c. 164. 6 3 "VENT A 
' In order to which bail or commitment, the examination and 


Information of the parties muſt firſt. be taken, according to the 


| following ſtatutes : | 4 


{wo or more juſtices (1 Q.) or one of the ſaid juſtices, before 


they bail a per fon apprehended for felony (if the offence is bailable) 
ſhall take his examination ( A) and the information (B) of them 
that bring him, of the fad and circumſtances ihereef, and the fame, 


4 or 
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the limits of 


whom the juſtice may bring be 
that purpoſe. 1 H. H. 586. Dalt. c. 164. 


_ this information muſt be upon oath. | Datt c. 164. 1 g. 
I. 596.5) 


WF as hall, be PEI to prove the felony, ſhall pus 
ich examination they ſpall- certify ( together <with 


in avoriting 3 

the bailment Ji the next general gaol delivery, t6. be''holden Within 
ir commiſſion, 1&2P,&M.c. 13:1. 4. 

' And they jhall hawe ppwer to bind by recognizance ('C ) all fuch 


or as much thy 


' @s do declare any thing material to prove the offence, 10 appear at 
' the next general gaol delivery, to be holden within the county where 
. the trial ſhall be, then and there to give evidence againft the party z 


and jhall certify ſuch recognizance in like manner. v#} | 
And if they offend in any thing herein, they ſhall e fined by the 


Juftices of gaol delivery. Id. 


In like manner, where the perſon is not bailed but committed to 
ward, the juſtice or juſtices who commit him, ſhall before fuch com- 
mitment, take the like examination and information, and ſhall put 
the fame i in writing within tao days after the ſaid examination, and 


ſpall in like manner bind over the dee. and wait the whole as 


above. 2&3P.&M.c.1o. | 
Shall take his examination] And in order thereunto, if by ſome 


reaſonable occaſion, . the juſtice cannot at the return of the warrant 


take the, examination, he may by word of mouth command the 


conſtable or any other perſon, to detain in cuſtody the priſoner till 
the next day, and then to bring him before. the jaſtice, for farther 
' examination. And this detainer is juſtifiable by the conſtable or 


any other perſon, without ſhewing the particular cauſe for which 
he was to be examined, or any warrant in writing. 1 H. H. 585. 
But the time of the detainer muſt þe no longer than is neceſſary 


for ſuch purpoſe ; ; for which it is ſaid, that he” ſpace of three 


days is a reaſonable time. . 2 Haw. 119. 
But the examination of the perſan accuſed, ought not to be 


' upon oath. 1 H.H, 585. 


But if upon his examination | he ſhall confels the matter, it ſhall 


not he amiſs that he ſubſcribe his name, or mark to it. Dal. 


E. 104: 
Which examination being voluntary, and ſworn by the juſtice 
or his clerk to be truly taken, may be given in evidence againſt 


the party confeſſing, but not againſt others, 1H, H. SR 5, 
2 Haw. 429. 


Information of them that brin by $i] tb of other _ z 
e him is warrant (D) for 


And therefore if a quaker | is a witneſs, his aFitmation muſt not 


\ be taken in this caſe ; for by the 7 & 8. c:'34./. 36. it is pro- 
vided, that no quaker ſhall be examined for or againft any perſon 
In any criminal cauſe, unleſs it be upon oath.” 


And the ſaid information being upon the triaf f\yorn.to be truly 


taken, by the Juſtice or his clerk, may be given in evidence againit 
the priſoner, if the witneſſes be dead and not able to travel, 1H. 


H. 586. 
5 Or 


_ Examination, 

| Or as muth theref as foall be material to prove the felony) Yet 
it ſeemeth alſo juſt and right, that the juſtices who take informa- 
tion againſt a felon, or perſon ſuſpeed of felony, ſhould take 
and cerafy as well ſach information, proof, and evidence, as goeth 
\to the acquittal or clearing of the priſoner, as ſuch as maketh 
againſt the priſoner : for ſuch information, evidence, or proof ſo 
taken, is only to inform the Rg and his juſtices of the truth of 
the matter. Date. e165. 


Shall certify. at the next gaol delivery) And yet for petty lar- 
 cenies, and ſmall felonies, the offenders may. be tried. at the quar- 
ter ſeſſions, and the examinations 'and informations may be certi- 
fied thither, Dale. c. 164. 


To be holden within the limits of their commiſi 7h) And yet ex- 
2minations taken by juſtices of the peace in one county, may be 
\ by them certified in-another county, and there read, and given in 

evidence againit the priſoner. Dalz. c. 164. 


To hind by Perdgaizance} And upon refulal, may commit the 
perſon refuſing. '*1 H. H. 586. 

And the parties. grieved ought to be bound, not only to give 
_ evidence, but alſo to. prefer a bill of ——_— againſt the j PF- 
ſoner. Dalt. c. 164. 


A. Examination of a felon. 
: Weſtmorland. 


HE examination of A. O. of —— yeoman, 
i} *2aken before me Lancelot Pattenſon, cler4, we 

of bis "majeſty's . Ju flies .of the proce for the ſaid county [or, -in-the 
caſe of bail, taken before ws two of his majcfty's juſtices 
| 4 the peace for the Jaid county, and one of us of the Quorum] the 
day of = #n the - gear of the reign of 
The fait AO. being charged before me [or,” us] by A. T1. of —— 
Jeoman, with the Felonious feealing out of” the houſe of the ſaid A.\T. 
at on ' the < day of the following goods, to 
auth, = to the walled of by the faid A. O. upon his ex- © 
 amination now taken before me. or," 2s] confefſeth Hat nn "or 


adenieth that =] Ic. 


B. Information of zl witneſs. 


Weſtmorland. * "HE information of A. I. of - yeoman, 
| taken upon oath before me [as betore}. 
G. Recognizance to give evidence. 
Weſtmorland. 37 remembred, that on the — day .of 


— in the ——— year of the reign of ——= 

A. I. of — in the ſaid county, yeoman, did come before me 
Lancelot Pattenſon, clerk, one of the juſtices of our ſaid lord the 
king, affiencd to keep the peace in the ſaid county, and did acknow- 
tedge ts to owe to eur Jaid lord the king ten pounds of lawful mo- 
uy 
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ſaid A. I. ſhall fail :n the condition indorſed. 


| by A. 1. of 
| lt mm and that he hath good cauſe to believe that A. W. of 


Examination. 


ney of Great Britain, wnder condition, that if he ſhall perſonally af 


pear before the juſtices of our [aid lord the king, at the next general 


quarter ſeſſions of the peace [or, gaol delivery] to be bolder in and 


for the ſaid county, then and there to give evidence in behalf of our 
ſaid lord the king, ogainſt A. O. late of 


ewho being attach- 
ed, and ſuſpe&id of felony, is now committed to the gaol of our ſaid 
bord the king in the ſaid county, that then this recognizance to be woid, 
otherwiſe of farce. -o 2 ws. AY" 4 


Or thus, to prefer a bill of indictment, and give 


evidence. 


S : þ 


Weſtmorland. TD E remembred, that on the =—— day of 


et — in the — year of the reign of 
A. I. of — in the ſaid county, yeoman, perfonally 
came before me Lancelot Patienſon, clerk, one of the juſtices of 
eur ſaid lord the king, affigned to keep the peace in the ſaid county, 


© and acknowledged himſelf to ove to our ſaid lard the king the ſum of 


of good and lawful money of Great Britain, t be mad: 


and levied of his goods and chattels, lands, and tenements, ta the 


uſe of our ſaid lord the king, his heirs, and ſuccefſors, if be the 


The condition of the within written recognizance is ſuch, that 
ewhereas one A. O. late of ewas this preſent day brought 


before the juſtice withinmentioned by the within bounden A. 1. and 


was by him charged with the felonious taking and carrying away 
of the goods of him the ſaid A. I. and thereupon was. 
committed by the faid juſtice to the common gaol -in.. and for the 


 faid county: If therefore he the ſaid A. 1. fball and do at the 


next general quarter ſeſſions of the peace [or, gaol delivery] ta be | 
bolden in and for the ſaid county, prefer, or cauſe to be preferred, one 


bill of indiftment of the ſaid felony againſt the ſaid A. O. and 
' ſhall then alſo give evidence there concerning the ſame, as well 
to the jurors that ſhall then inquire of the ſaid felony, as alſo to 
. them that ſhall paſs upon the trial of the ſaid A. O. that then 
the ſaid recognizance to be woid, or elſe to fland in full force for 

tbe king. TE Es ba EE. 


D. Warrant for a witneſs. 


Weſtmorland. [ To the conſtable of | ra 


AYF7 HEREAS oath. bath been mada before me ———— one of 


his majeſly's Juſtices of the peace in and for the faid county, 
yeoman, that he the ſaid A. I. was lately robbed 


— 7s a material witneſs to prove by whom the ſaid robbery 


. was committed: Theſe are therefore ta require you to cauſe the 
faid A. TI. forthavith to come before me, to give ſuch information 


and evidence as he knoweth concerning the ſaid offence, that ſuch 
further 
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"further proceeding may. be had therein, as to the Jaw doth ap- 
pertain, Given under my hand and ſeal at — | in the Jaid 


county, the —— day of ———._ 


CI ap. — "- a 4 IE On—— 2 = —_— I : —_— _————Y LI 4 — — — ——__—— — 


- Exciſe and Cuſtoms. 


' A S the cuſtoms and exciſe, ſo far as juſtices of the peace, 
conſtables, and other peace officers, are concerned therein, 

are in ſome meaſure connected and interwoven with each other ; 

it is thought proper here to repreſent them together, that the - 

reader may at once have a full and diſtin comprehenſion of the 

whole, | Er 


| ana RI Ei. bf 


| I. Of the cuſtoms in general. 

II. Of the exciſe in general. 

TIT. Of the ſeveral goods in particular, under 
the management of the commiſſioners of 
the cuſtoms and excile. 


1. Of the cuſtoms in general, 


| Note; There are two books of rates for aſcertaining the values 
_ of goods on importation, according to which the cuſtoms ſhall be 
. paid; the one, ſigned by Sir Harbottle Grimſton, baronet, ſpeaker 
of the houſe of.commons, referred to, eſtabliſhed, and confirmed, 
by the act of tonnage and poundage 12 C, 2, c, 4. The other, 
ſigned by. Spencer Compton, eſquire, ſpeaker of the houſe of com- 
mons, being'an additional book of rates of goods imported, not 
particularly ſpecified .in the former book of rates : The latter of 
which, . as being part of the a it ſelf, is inſerted in the ftatutes at 
large, 11 G.c. 7. but the former, altho” it is as neceſſary to be 
known, yet being no part of the aC, is not inſerted therein ; but 
may be found in Cay's abridgment. 7 | 
1. When any commiſſion ſhall be iſſued for conſtituting com- Appointing andl 
mifſioners of the cuſtoms, two of them firſt named in the com- ſwearing com- 
miſſion ſhall be ſworn before the chancellor, or chief baron of the Phoners. 
exchequer, or maſter of the rolls, for the true and faithful ex- 
ecution, to the beſt of their knowledge and power, of the truſt 
_ committed to their charge and inſþeftion, and that they will not 
take or receive any reward or pratuity, direttly or indirealy, 
ether than thiir ſalaries, and what ſhall be allowed them from 
the crown, or the regular fees eflabliſhed by law, for any ſer- 
Vice to be done, in the execution of their employment in the cu- 
Homs, on any account avhatſoever, 6W.C.1, þ YL | 


And 
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And every other of the commiſſioners and patent officers, and 
_ every of their deputies, clerks, or ſervants, and all'other officers 
who ſhall have any employment in'or about the cuſtoms, ſhall at 
their admiſſion, if it is within the ports of Lond, take the ſaid 
oath before two commiſſioners ; and elſewhere, before two juſtices 
of the peace in the county, town, or place, where his employ- 
ment ſhall be: And every perſon not axing” ſach oath, ſhall for- 
feit his office. 1d. 
| And the perſons hereby reſpeively authdrized to ddrvinNter the 
_ cath, ſhall certify the taking thereof, to the next ſefſions to be held 
for the county or place where the oath was adminiſtred, to: be. Kept 
| | amongſt the records. 1d. /* 6. 
_ Jp what cafes ++ $4 BY the6 19 & 140 2:6 11:3N6 ſhip or goods ſhall be ſci- 
_ they only can xzed as forfeled for unlawful importation or exportation, or non- 
make {cizures. payment of cuſtoms, but by officers of. the cuſtoms. 5. 15. 
But by the 8 G. c. 18. Spirituous liquors, Br7:i/ or foreign, 
and all frviah exciſable liquors forfeited, together with the caſks 
_ or other package, may be ſeized by any officer of the cuſtoms or 
exciſe, or by ſach perſons as ſhall be deputed by warrant from the 
lord treaſurer, or under treaſurer, or by ſpecial commiſiian under 
. the great or privy ſeal ; but by no other perſon. 86. 24. 
And therefore no others have power, unleſs where it is ſpecially 
given, as It is in ſome caſes hereafter following, by ſtatute. 
Iſle of man, as . No drawback ſhall be allowed for goods exported to the 
| to cuſtoms. Ihe of Man ; and none ſhall be imported from thence, but of the 
produce thereof. 12 G. c. 28. / 21, 22, 23. | 
Shippingorland- 4- If any goods ſhall be laden or taken i in from the ſhoar, into 
ing goods with- any barge, hoy, wherry, or boat, to be carried aboard any ſhip 
out Wanant. .ontward bound ; or. laden or taken in out of any ſhip coming in 
_ from foreign parts, without a warrant and preſence of an officer 
_ of the cuſtoms ; ſuch barge, hoy, wherry, or boat ſhall be for- 
 Feited ; and the wharfinger offending ſhall forfeit 100 /. and the 
maſter, purſer, boatſwain, or other mariner of any ſhip inward 
| bound, conſenting thereunto, ſhall forfeit the value of the goods 
{0 unſhipped ; half to the king, and half to him that ſhall ſue, 
 13& 14C.2.c.11.F/. 7. 
And if any carman, porter, waterman, or other perſon, ſhall 
_ aſſt in the FSing up, Janding, ſhipping off, or carrying away, 
__any ſuch goods ; ſuch perſon, being apprehended by Aa warrant 
of any juſtice of the peace, and the fame beiog proved by the 
- ..oath of two witneſſes, the ſaid offender for the Ep off ence all 
- by the juſtice be committed to the next gaol, ' there to remain till 
:he-find ſurety. of the good behaviour for ſo long time until. he be 
_ diſcharged by the lord treaſurer, chancellor, under treaſurer, or 
» barons of the exchequer ; and for a ſecond offence, he may by 
..any juſtice of the Peace as aforeſaid,, be committed tothe next 
gaol, there to remain for two months without bail, or until he 
ſhall pay to the ſheriff 5 /. for the king's uſe, or until he ſhall be 
_ diſcharged by the court of exchequer as aforeſaid. & / OE 
Power of Juſtices 5s. And here, on occaſion of the forfeiture of the boat or vel- 
in caſe of ſhips, ſg, mentioned in the preceding ſeCtion, it is proper to take no- 


cattle, and car- 
riages Pura tice of a general clauſe in the ltarute of 8 G. c, 18. which' brings 


the 
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the cognizance not only of the ſaid forfeiture, but alſo of ſeveral 
ochers hereafter following, under the juriſdiftion of the juſtices of 
the peace,. and conſequently enlarges conſiderably this title relating = 
to the cuſtoms ; to wit, In regard that the keeping and maintain- 
ing the horſes ſeized, from the time-of ſeizure, to the time of con- 
demnation in the court of exchequer, is very chargeable, and the 
charge of condemning ſuch veſſels, boats, and horſes, is very 
oreat ; therefore it is enacted, that all ſeizures of veſlels or boats 
of 15 tons or under, by virtue of any act relating to the cuſtoms, 
for carrying uncuſtomed or prohibited goods, or for relauding de- 
benture goods ; and all ſeizures of horſes, or other cattle, or car- 
riages for carrying ſuch goods, may be heard and determined in 
ſuch manner. as is appointed by the a& of 6 G. c. 21, except as 
therein excepted; that is to ſay, All ſuch ſeizures may in a ſum- 
mary way be determined by two juſtices of the peace reſiding near 
the place where the ſeizure is made ; who ſhall ſummon the party 
accuſed, and on appearance or default proceed to hear and give 
judgment, and iſſue warrants for ſale of ſuch as ſhall be by them 
condemned : whoſe judgment -ſhall not be liable to any appeal or 
certiorari, 8 G.c. 18./. 16. | wy 

6. And by the 9g G. 2. c. 35. In trials of ſerzures, the juſtices Juſtices on trial 
| ſhall proceed to the merits of the cauſe, without inquiring into the to procee2 on 

form or manner of ſeizure. S. 34. ene the merits, 

7. And if any queſtion ſhall ariſe, whether any perſon be an oficer on trial 
officer of the cuſtoms, proof ſhall be admitted, that ſuch perſon need not prove 
was reputed to be, ard had ated in ſuch office, and at the time iis commitſion, | 
when the matter in controverſy was done, without proving or pro- | 
ducing the commiſſion. 11 G. c. 30. /. 32. , 

8. And if any diſpute ſhall ariſe, whether the cuſtoms have Proof to lie on 
been paid ; the proof ſhall lie on the owner, and not on the ofi- the owner. 
"cet. 12 Gin 28: 4.8. | ont tb, 

9. If any foreign goods ſpecified in any certificate, whereupon Goods relanded 
any drawþack is to be made, or debenture to be made forth for *#*& drawbacks 
any ſuch drawback, ſhall not be really and bona de thipped and 
exported (danger of the ſeas and enemies excepted), or thall be 
landed again, unleſs in caſe of diftreſs to ſave the goods from pe- 
riſhing, which ſhall preſently be made known to the principal of- 
ficers of the port ; then not only all ſuch certificate goods ſhall be 
forfeited, but alio the perſon relanding the ſame, or concerned 
therein, or to whoſe hands they ſhall knowingly come, or by 
whoſe privity they are relanded, ſhall forfeit double value of the 
drawback, together with the veſſels, boats, horſes, cattle, and 
carriages, made, uſe of in landing or carrying the ſame; lalf to. 
the king, and half to him that ſhall inform, ſeize, or ſue in the 
courts,at Je/iminſter. 8 An.c. 13./. 16. But by the clauſe above- 
mentioned, the boats, cattle, and carriages, may be recovered be- 
fore ney uſtices of the peace. | 


10. y the 8 An. c. 7. If any goods ſhall be unſhipped, with Uoſhipping with 
intention to, be landed,. without paying cuſtoms, or if any prohi- inteat to tans, 
bited-goods ſhall be imported ; then not only the ſaid goods ſhall - | 
be forfeited, but alſo the perſons afliſting or concerned therein, or 

W whoſe hands they ſhall come, ſhall forfeit treble value, toge- 
$1 = 
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ther with the veſſels, boats, horſes, and other cattle, and car 
riages ; half to the king, and half to. him that ſhall ſeize or ſue. 
S, 37. 00 rug 


Poner to ſearch. 11, Any perſon authorized by writ of afliſtants out of the ex- 


chequer, may take-a conſtable or other publick. officer near, and 
in the day time enter any houſe or place, and in caſe of reſiſtance 
break open doors, cheſts, and other package, . there to ſeize, and 


| from thence to bring goods prohibited and uncuſtomed, and ſecure 


| Goods paſſing 


| Tay be ſtopped. 
and ſeized. 


them in the king's warehouſe. 13 & 14 C. 2.c. 11, /. 5. 


n % 


12. If prohibited or cuſtomable goods ſhall be found by any 
officer of the cuſtoms, in a_bark, hoy, lighter, barge, boat, or 
wherry on the water-; or coming direaly from the water ſide, 
without the preſence of an officer ; or-if ſuch goods fhall, on in- 
formation of a credible perſon, be found. in any houſe or place, 
on ſearch made as by the ſaid ſtatute of 13 & 14 C. 2. c. 11. ſuch 
officer may ſtop and put the ſaid goods in the king's warehouſe, 
until the claimer ſhall make proof before the ' commiſſioners, if it 
be in the port of London, that the duties have been paid or ſecured, 
or that the ſame had been bought in a lawful way of trade, and 
that ſuch perſon verily believes the duties to have been paid, or 
that the ſaid goods had been compounded for, or condemned in' 
the exchequer, or been otherwiſe delivered by writ of that court, 
and that the prohibited goods had been compounded for, or con- 
demned, or otherwiſe delivered, as aforeſaid; in which caſe, the 
goods ſhall be delivered without delay or charge. And if the goods 
be ſtopped in any other port, the claimer ſhall make the like proof 
and deliver the ſame to the colleQor, or in his abſence to one of 
the other principal officers of the port, which proof ſhall forth- 
with be tranſmitted to the commiſſioners for their dire&ions touch- 


Ing. the delivery of the goods, or for ſeizing the ſame and proſe- 


Ccution. 6 G. c. 21. . 29. 


' Provided ſuch proof be made within ten days; in failure where- | 


of the goods may be ſeized and proſecuted as by the laws againſt 
the importation of prohibited or uncuſtomed goods. S. 40. 

If on ſuch proſecution, where no application hath been made 
to the commiſſioners or officers aforeſaid, and not otherwiſe, the 
property of the goods ſhall be claimed, and the queſtion ſhall ariſe 
whether the duties were paid, or the goods had been compounded 


| for, or condemned, or otherwiſe delivered by writ out of the ex- 


chequer, or bought in a lawful way of trade, the proof ſhall he 
on the claimer ; and if the claimer recovers his goods, he ſhal: 


have coſts likewiſe, which ſhall be reckoned as a full fatisfaftion 


for damages. S. 41. 


Where the claimer ſhall make proof, either by oath before a 
Juſtice of the peace, or otherwiſe, to the ſatisfaQtion of the com- 
mifſioners or officers of the cuſtoms, ſo as to induce them to order 
a delivery of the goods, and if the owner ſhall receive any da- 
mage by ſuch ſtop ; he may bring his ation for his reaſonable da- 


 Inages. 8s, 42, ; 


| But the officer, if he pleaſes, may proſecute, notwithſtanding 
the dire&ions of the commiſſioners ; in which caſe he ſhall be li- 
able to be ſued by the owner for recovery of his goods with 2 


| king, and half to him that ſhall ſeize or ſue. 9g G. 2.c. 35./. 23. 
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eofts : or if the commiſſioners ſhall give no direQions for delivery 

of the goods, the owner nevertheleſs may ſue for them with ' coſts 

and damages. 9. 43. th : 
13. If any foreign goods ſhall be taken in at ſea, or put out of ng taken in 
any ſhip, within four leagues from the coaſt, without payment of Fe 

the' cuſtoms and other duties (unleſs in caſe of neceſſity, or for a 

lawful reaſon, of which the maſter ſhall give immediate notice 

and make proof, before the chief officer of the cuſtoms of the 

firſt port where he ſhall arrive) ; the ſame ſhall be forfeited, and 

every perſon aiding or concerned therein ſhall forfeit treble value ; 

and the veſſel into which the ſame ſhall be taken, ſhall be forfeit- 

ed, not exceeding 100, tuns; and the maſter of the veſſel out of 

which they are taken, ſhall alſo forfeit treble value ; half to the 

14. Any officer of the cuſtoms or exciſe (producing his warrant Officers may 
or deputation, if required) may go on board any coaſting veſſel, fcarch coaſting 
and ſearch for prohibited and uncuſtomed goods, and continue on "7+ 
board during the veſſel's ſtay within the limits of the port ; and if 
any perſon ſhall obſtru& him, he ſhall forfeit 100/. 9g G. 2. c. 35. 

Ty On oath made before a juſtice of the peace, that any per- Perſons lurking 

| fon is lurking within 5 miles of the ſea eoaſt or any navigable within 5 miles 
river, and there is reaſon to ſuſpe& that he waits with intent to * *Þ* coke 
be aiding in running of goods, the juſtice may grant his warrant 
to bring him before him ; and if he' ſhall not give a ſatisfatory 
account of himſelf and his employment, or otherwiſe make it ap- 
pear that he is not concerned in any clandeſtine or unlawful buſi- 
_ neſs, he ſhall be committed to the houſe of correCtion, to be whipt 
and kept to hard labour not exceeding one month : And the com- 
miſhoners of the cuſtoms or exciſe ſhall cauſe to be paid to the m- 
former a reward of 205. for each offender. 9 G. 2. c. 35./J. 18. 

But if ſuch perſon ſhall defire time for clearing himſelf, he ſhall 
not be puniſhed by whipping or other correction, but committed 
to the common gaol till he ſhall ſo do, or till he find ſecurity not 
to be guilty of any the ſaid offences. S. rg. 

i6, If any perfon ſhall knowingly receive or buy any run Buying or recei- 
goods ; he ſhall on conviftion (after ſummons) by confeſſion or Vi-g Fun goocs, 
eath of one witneſs, before one juſtice where the offence ſhall be 
committed or the offender ſhall be found, forfeit 20/. half to the 
informer, and half to the poor, by diſtreſs and ſale ; for want of 
diſtreſs, to be committed to priſon for 3 months. 8G.c.18./.10. 

17. And by the 11 G. c. 30. If any perſon ſhall harbour, keep, Concealing run 
or conceal, or ſuffer to be harboured, kept, or concealed, any 899% 
Prohibited or run goods liable to pay cuſtoms ; he ſhall (whether 
he claim any property in them or not) forfeit the ſame, and treble 
value, to be recovered and mitigated as by the laws of exciſe, or 
in the courts at We/minfter, half to the king, and half to him 
that ſhall ſue. $. 16. LETS) | ; - 
.  I8. And if any perſon ſhall offer to ſale any prohibited goods, cooqgie Fay {ae 
Or which have been, qr are by him pretended to have been run ; **2 $9908 
the ſame, together with the package ſhall be forfeited, and be 
ſeized by the party to whom they are offered to ſale, or by, any 
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officer of the cuſtoms or exciſe: Provided that if the ſeizure 4 


within the bills of- mortality, then within 24 honrs, if elſewhere; 


Porter carrying 
run goods, 


within 48 hours, they be put into the king's warehouſe near the 
place of ſeizure, and if it be far from any ſuch warehouſe, then 


in ſome exciſe office near. 11 G. c. 3o. /. 18. 


And the perſon offering them to ale, ſhall alſo forfeit treble | 
value. S. 19. 

And he faid goods, if ſold, may be ſeined (with the package} 
from the buyer, either by the ſeller or any ſach officer. S, 29. 

And the buyer ſhall alſo forfeit treble valae. But both buyer 
and ſeller ſhall not be proſecuted for the ſame goods, but whether 
of them ſhall frſt proſecute the other ſhall be diſcharged ; but if 
proſecution ſhall not be commenced in a nionth, the warehouſe 
keeper may proſecute. 8. 21. 

W hich {aid forfeitures ſhall be recovered and mitigated as by 
the laws of exciſe, or in the courts at Weſtminſter 5 half to the 
king, and half to him that ſhall ſue. S. 39. 

19. All porters, and others, knowingly carrying run or prohi- 
bired goods, and who ſhall be convicted thereof (on appearance 
or default) on the oath of one witneſs, or confeſſion, before one 
juſtice where the offence ſhall be committed, or the offender 
found, -ſhall forfeit treble value, half to the informer, and half to 


_ the poor, to be levied'by diſtreſs by warrant of ſach juſtice, and 


for want of diftreſs to be committed to the houſe of correQion, - 
to be whipt and _ to hard labour not DN three months, 


<9 E.2;"c.-35- 7-2 


Perfons armed or 


20. Perſons viitog with foreign goods landed without entry, 


diſguiſed carrying within 20 miles of the coaſt, if they be more than 5 in number, 


_ Tun goods. 


or armed, or diſguiſed, or who ſhall forcibly reſiſt the officers of 
the cuſtoms or exciſe in ſeizing run goods, ſhall be guilty of fe- 
lony, and tranſported for 7 years. 8G. c. 18. /. 6. 

But if any offender ſhall in two months after his offence, and 
before conviction, diſcover his accomplices, ſo as two or more be 
convicted; he ſhall have a reward of 40/7. if the value of the run 
goods exceed 50/7. and hall be acquitted. S. 7. 

And any other perſon diſcovering any one offender, in 
months, fo as he be conviCted, ſhall have in like manner wot 
over and above what he may be intitled to on account of the ſaid 
run goods. 5.8. 

And by the 9G. 2. c. 35. Perſons being two or more in com- 
pany, who ſhall be found' paſſing within 5 miles from the coaſt, 
or from any navigable river, with one or more. horſes, or with 
any cart or carriage, whereon there ſhall be laden more than 6 
pounds of tea, or ſpiritnous liquors exceeding 5 gallons, not 


Having paid the daties, and not having a permit,. or any other 


foreign goods of above 301. value, landed without entry and 
payment of duties, and- ſhall carry any offenſive arms, or wear 
any diſguiſe, or ſhall forcibly obftru&, or reſiſt any. officer of the 


cuftors or exciſe in ſeizing or ſecuring any. Prohibited,  uncu- 
-ſtomed, or,run goods, or other execution of [their office, ſhall be 


deemed 1 runners of foreign goods, within the meaning of * the ſaid 


= of 8G. c. 18. akho' no proof ſhall be made that ſuch goods 


L were 


© and Cuſtoms. 


v 
a MS 
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were rutt, ” of had not been” entred and paid duty ;” but the proof _ 


of ſuch entry and payment, and how they came by the goods, 
ſhall lie on ſuch perſons: and every perſon convicted of any ſuch 


offence, ſhall be gailty of felony, and tranſported for 7 years. - 


"Þ i es Lok | 

_ And all the goods ſo found, weapons, horſes, cattle, carriages, 
_ and their furniture, cheſts, bags, caſks, and other package, ſhall 
be forfeited.” $8. 14. | | | 


And if. any officer or other perſon ſhall loſe any limb, or be. 


otherwiſe maimed or dangerouſly wounded by any offender laft 


mentioned, or in endeavouring to apprehend him, he ſhall on 


the conviction of ſvch offender have a reward of 50/. over and 
above any other reward he may be intitled to by this a. 
$. 15. MI LIE HT nLC hoe ig PO 

And if any perſon be killed in endeavouring to apprehend ſuch 


offender, his executors or adminiſtrators (on certificate under hand 


and ſeal of the judge of affize for the county where the fat was 


_ done, or of the two next juſtices of the peace, of ſuch perſon 
being ſo killed) ſhall have 50/7. over and above any other reward 
they may be intitled to by this at. S. 15. 

And if any perſon ſhall, in 3 months after ſuch laſt mentioned 
offence committed, diſcover to the commiſſioners of the cuitoms 
or exciſe, any offender ſo as he be convitted; he ſhall bave 50/7. 
over and above any other reward he may be intitled to by any 
law. $. 16. ; -_ 


And the antes of the cuſtoms or exciſe ſhall cauſe the _ 


rewards to be paid out of the ſaid revenues, on producing a certih- 
cate under the hand of the judge certifying the conviction, or on 
producing ſuch certificate of the perſon being killed: and if any 
diſpute ſhall ariſe between the perſons intitled to the reward, the 
ſame ſhall be adjuſted by the commiſſioners. 8. 17. | 


21. And upon information on oath before a juſtice of the Apprehending 
pzace, that any perſons, to the number of 3 or more, are or riotous ſmug- 


have been aſſembled, to be aiding in the clandeſtine running, glers, 


landing, or carrying away prohibited and uncuſtomed goods, or to 
reſcue them after ſeizure, and armed-with fire arms or other of- 
tenſive weapons ; he ſhall grant his warrant to the conſtables and 
other peace officers, requiring them to take to their afliſtance as 
many as may be thought neceſſary for apprehending ſuch perfons ; 
and he may, if on examination he find canſe, commit them to the 
next county gaol, there to remain without bail or mainprize, until. 
they be diſcharged by due courſe of law: and ſuch perſons, on 
conviction of their being aſſembled and armed as aforeſaid, ſhall 
be adjudged guilty of felony, and tranſported for 7 years. 9 GC. 2. 
C3867: 46,5 | | 

And the: apprehender for every perſon convicted ſhall have a 
reward of 50/7. immediately after convition and demand made, 
teadring a certificate under the hand 'of the judge, certifying the 
conviction, and that he was taken by the perſon claiming the re- 
ward. S, 11, Fn, | 

And if any perſon ſhall loſe a limb, be maimed, or dangerouſly 
Wounded, in apprehending or endeayouring to apprenend, or pur- 
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ſaing ſuch offender ; he ſhall on ſuch conviQtion have a reward of 
501. over and above any other reward that he ſhall be intitled 
DIKELGEE. SEG. TO gy os 
And if any perſon ſhall be killed in taking, or endeavouring to 
take ſuch offender; his executors or adminiſtrators (on certificate 
under the hand and ſeal of the judge of aſſize of the county where 
the fat was done, or of the two next juſtices of the peace, of 
ſuch perſon being ſo killed) ſhall have a reward of 59/7. over and 
| above any other reward they may be intitled to by this at. 
And if any offender ſhall in 3 months after his offence, and 
| before his conviftion, diſcover two ar more accomplices, to the 
commiſſioners of the cuſtoms or exciſe, ſo as two be convicted; 
he ſhall have 50/. for every perſon ſo convifted, and be dif. 
charged of his offence. S. 12, | 
The ſaid rewards to be paid as in the laſt ſeQtion, S 
Smugglers in- 22. By the 18 G. 2. c. 28. All perſons, who before May 1, 
demnified for of- 1745. have incurred any penalty for running of goods are in- 
fences before demnifhed. But if any perſon having been guilty of any ſuch of- 
May 1. 1745- fence, for which he is liable to be tranſported, ſhall take the be- 
neat of this a&t, and afterwards commit any the like offence; he 
| ſhall be guilty of felony without benefit of clergy. A 
Outrlaved 22, And by the 19G. 2. c. 34. If any perſons, to the num- 
{mugelers. ber of 3 or more, armed with fire arms or other offenſive wea- 
pons, ſhall be aſſembled in order to affift in the exportation of 
goods prohibited to be exported, or in running any prohibited or 
uncuſtomed goods, or goods liable to pay duties which have not 
been paid, or in relanding goods after drawback, or in reſcuing 
the ſame after ſeizure, or in reſcuing any perſon apprehended for 
any offence made felony by any a relating to the cuſtoms or ex- 
ciſe, or in preventing his being apprehended; or if any perſon 
ſhall have his face blacked, or wear any diſguiſe, when paſſing 
with ſuch goods ; or ſhall forcibly hinder or aflault any officer in 
the ſeizing ſuch goods, or dangerouſly wound any officer attempt- 
ing to go on board any veſſel, or ſhoot at or wound him when 
on board ; he ſhall be guilty of felony without benefit of clergy. 
S. I. Pn as 
And perſons charged with any the ſaid offences, before a juſtice 
of the peace, by information on oath of one or more credible 
perſons to be ſubſcribed by him or them, the juſtice ſhall forth- 
with certify the ſame under his hand and ſeal, and return the in- 
formation to one of the ſecretaries of ſtate, who ſhall lay the ſame 
before the king in council; who may thereon make his.order, 
commanding the offender to ſurrender in 40 days after the fil 
Publication thereof in the gazette, to the lord chief juſtice, or 
any other of the juſtices of the king's bench, or to ſome juſtice of 
the peace who thereon ſhall commit him to gaol, to anſwer the 
charge againſt him according to due courſe of law : Which order 
the clerks of the privy council ſhall cauſe to be forthwith pub- \ 
liſhed in the two ſucceſſive gazettes, and to be tranſmitted to the” 
ſheriff. where the offence was committed ;, who ſhall in 14. days 
 caule the ſame to be proclauned between 19, in the morning ang 
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2 in the afternoon, in the market places, on the market days, of il 
two market towns in the ſame county, near the place where the 
offence was committed ; and a copy of the order ſhall be affixed 
on ſome publick place in the ſaid towns: And if ſuch offender 
ſhall not ſurrender purſuant to ſuch order, or cfcape after ſurren- 
der, he ſhall be attainted of felony without benefit of clergy. 
And if any perſon after the time appointed for ſurrender, ſhall 
knowingly harbour fuch offender ; he ſhall, on convittion within 
one year, be guilty of felony, and tranſported for 7 years. 


vg 


And every perſon who ſhall take, or diſcover ſo that he may be 
tal:en, any perſon ſo advertiſed and not ſarrendring, and cauſe 
him to be brought before a judge of the king's bench, or juſtice 
of the peace for London or Middleſex (who ſhall commit him to - 
Newgate), ſhall receive 5007. in one month after execution 
awarded, from the commiſſioners of the cuſtoms or exciſe reſpec- 
tively: And if an offender, againſt whom no ſuch order in coun- 

| cil ſhall have brzen made, ſhall himſelf ſo diſcover or apprehend 

- any other againſt whom an order hath been made; he ſhall be 
acquitted of all his own offences for which no proſecution 15 then 
commenced, and ſhall alſo have his ſhare of the premium: And 
if acy perſon ſhall be maimed or grievouſly wounded in appre- 
hending ſach offender ; he ſhall receive 50 /. over and above ſuch 
other reward as he may have as apprehender : And if any perſon 
ſhall be killed in apprehending, his executors or adminiſtrators 
MMRNISTCTSTMMCMCM TM; 

But nothing herein ſhall prevent miniſters of juſtice from taking 
ſuch offender by the ordinary courſe of law; but if he ſhall be 
taken before the expiration of the time limited for his furrender, 
no further proceedings ſhall be had upon the order made in coun- 

- but the offender ſhall be brought to trial by due courſe of law. 
And if any offender, before order for his ſurrender, ſhall dit- 
cover two or more accomplices, ſo as they be convicted; he ſhall 
receive 50/7. for each, and be diſcharged of all offences for which 
no proſecution ſhall be then commenced. S. 11. HR, 

24, If any perſons paſſing in a publick and avowed manner, Officers may op- 
with prohibited or uncuſtomed goods, and armed with piſtols, po force with 
guns, cutlaſſes, or other offenſive. weapons, ſhall moleſt or reſiſt force. 
the officers of the cuſtoms or excife,- endeavouring to ſeize the 
ſame, by beating, maiming, or wounding them, or any perſon 
allilting them; they may eppoſe force with force : and if any 
perſon ſo refifting the officers be wounded, maimed, or killed ; 
lack officers, or perſons aſifting them in their defence, may plead 
_ the general iſſue, and give this a& and the ſpecial matter in evi- 
dence; and all Juſtices of the peace, and others, before whom 
the” ſhall be brought, ſhall adnut them to” bail. g G. 2. c. 35. 

35 | | 
25. By the 13 & 14 C. 2. c. 11. Where avy officer of the Dangerouſly * b, 
eufioms ſhall ' be by any perſon armed with club or any manner hurting an of-- | 
of weapon, forcibly Hhindred, affronted, abuſed, beaten, or ficer, figable, | bf. 
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wounded, to the hazard of their lives, either on board any ſhip, 
or On the land or water in execution of their office z every per- 
fon fo abuſing any ſuch officer or his deputy, or ſuch-as- ſhall a& 
in his aid or afliftance, ſhall by the next juſtice or other magiſtrate 
be committed to priſon to the next quarter ſeſſions; and the ſaid 
ſeſſions ſhall puniſh him by fine, not exceeding 1007. and the of- 
fender to remain in priſon, till he be diſcharged by order of the 
exchequer both of the tine and of the upriſonment, or diſcover 
the perſon that ſet him on work. $S.6. 
By 8 or more, 26. And by the 6 G. c. 21. If any officer of the cillcins be 
::anſportation. forcibly hindred, wounded, or beaten, in the due execution of 
his ofice, by any perſons armed with any manner. of weapon, 
tumultuouſly aflembled by day or night, to the number of 8 or 
more ; the offenders ſhal! be tranſported for any term not exceed- 
108 7 Years. 0. 34, 35-- 

And if any offender ſhall in two months after his offence, and | 
before conviction, diſcover his accomplices ſo as two be con- 
victed, he ſhall have 40/7. reward for each, and be acquitted, 
$. 36. 

And if any other perſon thall in 3 months diſcover any offen- 
der ſo as he be convicted, he ſhall have 401. over and above any 
other reward on account of the run goods. 8. 37. . 

The ſame to be paid by the receiver general, or caſhier of the 
cuſtoms, on producing the judge's certificate. S. 338. 

Oppoſed on ſhip- 27+ And by the 9G. 2. c. 35. more generally it is enacted, 

board, tranſpor- that if any officer of the cuſtoms or exciſe, being on board any 

tation. ſhip, be forcibly hindred, wounded, or beaten, in execution of 
his office, either by day or m_w ; the ottender ſhall be tranſported 
for 7 years. S. 28. 

Hundred hall 28. And by the 19 G. 2. 34. /. 6. If any officer or other 

anſwer damages. perſon employed in ſeizing any goods forfeited for being prohi- 
bited or uncuſtomed, or for not having paid duty, or by virtue of 
any law to prevent the exportation of goods, or in endeavouring 
to apprehend offenders againſt this a, ſhall be beaten or killed, or 
the goods ſeized be reſcued ; the hundred ſhall anſwer damages, | 
and alſo pay 1007. to the executors or adminiſtrators of ſuch per- 
ſon killed, fo as the ſum for beating exceed not 407. nor for the 
loſs of goods 200 » to be recovered and levicd as in caſes of rob- 
bery by the 8 G 

But no perſon Nall recover. damages for ſach beating or - loſs of 
goods, unleſs he give notice in 4 days to two inhabitants near, 
and in 8 days make oath before a juſtice, whether he knew any 
of the perſons concerned, and if he did, he ſhall be bound over 
to proſecute; and unleſs, beſides the ſaid notice and recognizance, 
he give ſuch alſo as Perlons robbed by the $G. 2. are directed 
to give. M4. /. 7. 


And where the offender ſhall be convicted in 6 months, the 
hundred ſhall not be liable. S. 8. 
Alſo the aCtion againft the hundred muſt be commenced withina 
Fclonics in rela. Ear: 9. 9. 
tion to the cu- 29. Offences relating to > the FOR or cnet made felony by 


Roms tay be any act, may be tried in any county ; but the attainder ſhall work n9 
tried 1n &ny 


uption 
county, | a, | COrrup 
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corruption, of , blood, loſs of dower, or - forfeiture of lands. 
19 G. 2. & 34: <5 oy 


IT. Of the exciſe in general, 


. 1. One principal head office of exciſe ſhall be kept in London, Herd office, ans. 


or within ten miles thereof, to which all other offices in the king- commitlioners, 
dom ſhall be ſubordinate and accountable ; which, ſaid office ſhall 
| be managed by ſuch commiſſioners as the king ſhall appoint. 
i2G-S; vv.idobd&: oc 7 6204 i006; 45; | 
2. And all places within the bills of mortality ſhall be under Subcommiſ- 
the immediate care and management of the ſaid head office; and ©92ers. 
ſuch, and ſo many ſubordinate commiſſioners, and ſubcommil- 
foners, and other officers ſhall be appointed by the king in other 
places, as he ſhall think, fit. 12 C. 2. c. 24. /. 48. | 
3. And the exciſe office in all places where it ſhall be appointed, Office when to 
ſhall be kept open from 8 in the morning, till 2 in the afternoon. Þ* Kept open- 
23 + 600: {6 426 65 ni | 
 - 4. And the commiſſioners. or ſubcommiſtioners ſhall appoint. Office in marke? 
- under their hands and ſeals, ſuch perſons as they ſhall think need- 5925: | 
fal in each market town, to be there upon every market day, in 
ſome known and publick place, for receiving entries and duties, 
and pesforming all other things touching the revenue of exciſe: 
And if ſuch office ſhall not be fo kept in each market rown, the 
commiſſioners or others neglecting or refuſing, ſhall for every mar- 
ket day forfeit 10/. And ſuch perſon. as ſhall come to ſuch, 
market town to make his entry or payment, and tender the ſame 
accordingly, and be able to prove ſuch tender by oath of one. 
witneſs, ſhall not be liable ta any penalty for ſuch weekly or 
monthly entries or. payments, as ſhould have been made or paid 
on ſuch market day. 15 C. 2. c. 11. /. 19. NED 
5. The commiſhoners or ſubcommiſſioners. in their reſpective Gagers, 
Circuits and divifions, ſhall conſtitute under their hands and ſeals, 
fuch and ſo many gagers as they ſhall find needful. 12 C. 2. 
C. 24. f. 33. | WY | Shs | 
6. No perſon ſhall be capable of intermeddling with any office Officer's oatlaa 
relating to the exciſe, until he ſhall before two juſtices in the 
county where his employment ſhall be, or before a baron of the 
exchequer, take the oaths of allegiance, ſupremacy (and abjura- 
ton), together with this oath following ; | 
You fhall fear to exccute the office of truly and foith- 
# uy, without favour or aſfution, and ſhall from tire to ttime true 
account make and deliver to ſuch perſon and perſens as his majeſly 
ſpall appoint to recive the ſame, and fhall take no fee cr reward for 
the execution of the ſaid office, from any other perſon than from his 
mejeſty, or thoſe whom his majeſty jhall afpoint in that behalf. 
I2V.2..c,.24, 4.47 : | Fe Oey NS 
And the juſtices ſhall certify the taking of ſuch oath, to the. 
next quarter teſhons, there to be recorded. 8S. 48. 
And the officer ſhall alſo enter a certificate thereof with the 
auditor of the exciſe: And if any fſach perſon ſhall a& arg 
F | A--3 e. 
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Exciſe laws, 


Exciſe 11\general. 
he hath taken the ſaid oaths, and entred his certificate with the 
auditor aforeſaid, he ſhall forfeit 50/7. a month. 15 C. 2. e. 11, 
7. In theaR of the 24G. 2. c. 40. There is a-general clauſe, 

which has a controlling influence on all that hereafter follows in 
this large title z which is this: 41 fines, penalties, and forfeitures, 
impoſed by this or any other a# relating to the duties of exciſe, or 


other duties under the management of the commiſſioners of exciſe, 


By two juſtices. 


ſhall be fued for, levied, recovered, or mitigated by ſuch ways and 
means'as any fine, penalty, or forfeiture is or may be' recovered or 
mitigated by any law or laws of exciſe, or in the courts at Welſt- 
minſter, aud {all be half to the king, and half ts him that fall 
inform or Jue.  'S. 33, MISIOTt» fide an re rt the 
8. That 1s:to ſay, JF it is within the limits of the chief office 
'#n London, they fball be determined by the commiſſioners (or any 


three of them, 1 G. 2. |t. 2. c. 16. 1. 4, 5.) cr, in caſe of ap- 


peals, by the commiſſioners of appeals: in all other places, they ſhall 
be heard and ditermined by any two or more juſtices of the peace, 
ref:ding near to the place where ſuch forfeitures ſhall be made, or 
offence committed: And in caſe of negle& or refuſal of ſuch jufiices 
by the ſpace of 14 days next after complaint mad?, and notice there- 
of given to the offender ; then the ſubcommiſſioners may hear and 
determine the ſame; And if the party find himſelf aggrieved by the 
judgment given by the ſaid ſubcommiſſioners, he may appeal to the 
next quarter ſcfſions, whoſe judgment therein ſhall be final. Which 


faid commiſſioners for appeals, and chief commiſſioners for exciſe, 


and nll juſtices of the peace, and ſubcommiſſioners aforeſaid, are rt- 
quired upon any complaint or information exhibited and brought, of 
any ſuch forfeiture made or offence committed, to ſummon the party 
accuſed, and upon his appearance or contempt to proceed to the exami- 
nation of” the fa, and on due proof made thereof either by the w- 


Funtary confeſſion of the' party, or by the oath of one credible wit- 


neſs, to give judgment or ſentence, and to iſſue warrants under their 


hands, for lewying the ſame on the goods and chattels of the offender, 


and to cauſe ſale to be' made thereef, if not redeemed in 14. days; 
and for want of ſufficient diflreſs, to impriſon the party offending 
till ſatisfafion be made, 12 C. 2, ce, 24. 1.45, 


| Refiding near} Mr. Shaw, who ſeems to have taken ſome pains 


- on this article (and after whom Mr. Barlow hath copied without 


owning it) faith herenpon, that where the next juſtices are im- 
Powered to' proceed in any matter, they and no other ought in 
ſuch caſe to att; but where it is only direRted, that the juſtices 


Teliding near ſhall do ſuch a thing, thoſe words are not reſtriftive, 
but. only direftory,- and apy juſtices, altho* not the nex7 juſtices, 


may praceed therein, Shaw Exc. 9.60 
But Mr. Shaw extends theſe words further {to which Mr. Bar- 


bw doth not aſſent), and. thinks that the words any tuo Juſtices 
ar do imply, that the juſtices of a county, dwelling near to a 
town corporate which hath. an excluſive charter, may neyerthelc{ 


hear and determine offences committed within ſuch town corpo- 
rate ; which opinion ſeems juſlly queſtionable, $3 


Utor 


_ Exciſe in general. 


Urn any complaint or information exhibited] By theſe words it 15 
not neceſſary that the information: be exhibited x <vriting ; but if 
it is a verbal information, the juſtices ought to make a record there- 
of, and-of the: time and place, when and where exhibited, which 
muſt be expreſſed in'the preſent, and not in the time paſt : But to 
{ave the juſtices that trouble, it is uſual for the informer to prepare 
his information 'm writing ; and by way of preface thereto, to 
make a memorandum of the time and place of the laying ſuch infor- 

mation, leaving therein blanks for the names of the juſtices,” and 
the day and'month and year and place when ard where laid ; and 
when thoſe blanks: are filled up by dire&ion or conſent of the 
juſtices, then it becomes a record made by them. The mention- 
ing the place where the information 1s Jlaid, 1s, that 1t may appear 
that the proſecution was in the proper county ; and therefore tho? 
it may happen, that for laying the information, the proſecutor 


may be obliged to attend one juſtice in one town, and another 


Jaſtice in another town, it mult not be mentioned, that the infor- 


mation was laid at both towns, for that would be abſurd ; but in 


ſuch caſes it 1s uſual-to expreſs that the information is Jaid at the 
"town where the hearing 1s-intended to be. Shaw Exc. 


Proceed to the examination of the fa) And by 9 G. 2. c. 35. 
it is enacted, that in trials of (eizures, the juſtices ſhall proceed ta 
the merits of the cauſe, without inquiring into the form or man- 
ner of ſeizure, /e 34+ 


Give judgment] Altho' it hath been ſaid, that whatever is re- 
corded by the juſtices or their order, ought to be expreſſed in 
words of the preſent time and tenſe; yet that doth not make it 
neceſſary, nor is it indeed practicable, that all that is to be fo 
entred ſhould actually be. entred at the inſtant of time when ſuch 
judgment is given ; for ſuch entring the whole at that time would 
hinder the diſpatch of buſineſs, and delay the hearing of cauſes, 
and therefore may be done at any convenient time after ; which 
if it be agreeable with, and according to ſuch ſhort minutes or 
notes as are then taken by ſuch juſtices, it will be as authentick as 
if it had been entred at the inſtant of time in which ſuch order 
was made, or judgment was given. Shaw Exc. 


fad to iſſue warrants under their hands] Therefore ſuch war- 


rants. will be ſufficient, tho* it be only under the haxds of the © 
jaſtices, and not under their ſeals ; however the adding their ſeals 
can Go no hurt, and may make the perſons concerned 1 more read1- 


1y ſubmit to ſuch warrant. Shaw Exc. 
Lind to cauſe ſale to be mad: thereof if. not redeemed in 14 Zays] 


But by the 27 G. 2. c.-20. the juſtices may not order the diſtreſs 


to be detained more than 8 days, nor leſs than 4. 
For want of ſu ufficient difireſs) Mr. Shaw and Mr. Birks are 


of opinion, that where there are ſome goods, but not ſufficient 
for ſatisfying the jadgment, yet thoſe goods may be applied for 
that purpoſe ſo far as they ſhall extend, and the defendant ſhall be 
impriſoned for the refidue ; which may ſeem hard' ſometimes, 


when the defendant ſhall perhaps cdy nearly the whole {um, 
X 4 and 
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and moreover be impriſoned as much; as if, he had. paid nothing ; 
and it hath been adjudged in other caſes, that. a man ſhall nor 
firſt pay part, and then be impriſoned for the refidue,. but ſhall 
either pay the, whole, or be impriſoned for the whole :, but per- 
haps the diftin&tion way be this ; where there is a limited time of 
impriſonment, as for inſtance 3 months, there the. defendant ſhall 
not pay part, and then be impriſoned the whole three months, 
which would be to puniſh him bath ways ;., but where the im- 
priſonment is till the penalty ſhall be paid, there the, payment of 
the penalty 15 the thing, chiefly regarded, and the impriſopment 
is not intended as a punithment, but as a mean to compel the 
payment of the penalty, and 1t part of it 1s paid already, the 
inlargement may come the ſooner, by, payment of the reſidue. | 


Dpriſon the party till ſatisfation be made) But hefore any 
warrant can be. made to arreſt and impriſon the perſon of the 
defendant, there muſt be firſt a warrant to ſeize the utenſils 1m 
cuſtody of ſuch offender, and the offender's goods; and that, 
warrant muſt be returned : all which muſt be done, before any 
warrant can be regularly made, to arreſt and impriſon the defen- 
dant's perſon. Which method ought to be obſerved, tho” per- 
haps it may be well known by, or - ſufficiently proved before the 
Juſtices, that all the utenſils and all the defendant's goods are car- 
ricd off; for the law being in all caſes very tender of depriving 


men of their liberty, it is neceſſary that all poſſible means ſhould 


Summoning wits | 


Bculles, 


ORcer on trjal 


' need not produce 
 Þis commiſſion, 


Proof to lie on 


the owner, 


Sworn valucrs, 


be uſed to levy the money on ſuch goods, before the perſon of 
the defendant be impriſoned. But if a warrant 'to ſeize the uten- 
fils and the goods, be made and delivered to an officer to be exe- 

cuted ; and if ſuch officer, having made diligent ſearch, cannot 
find any ſuch, then a warrant may be made to arreſt and impri- 
fon the perſon of the defendant. But then there ought to be a 
duplicate made of ſuch warrant ; becauſe the keeper of the priſon 
cannot regularly receive the offender withont a warrant, and the 
officer ought alſo to have and keep a warrant for his own Juftrf- 
cation, Shaw Exc. 

9. By the 7 & 8 W. c. 30. The cnAgery/ and juſtices 
may ſummon witneſſes, to appear before them at a certain day, 
time, and place, to be inſerted in fuch ſummons, and to give 
evidence ; and in-caſe of neglect or refuſal to appear, or if upon 
appearance ny ſhall devule to give evidence, he ſhall forfeit 104. 
J« 24s | 
10. If upon trial, any queſtion ſhall ariſe, concerning the 
keeping of any office of exciſe, or concerning any perſon's being 

an officer ; proof ſhall be admitted of the actual keeping of ſuch 
oflice, .or of ſuch perſon's aCtually exerciſing ſuch office, without 
proving or producing the commititon. &6c£'21:/ 24. 11 G. 

c. 39. þ; 32: 

"11, If on trial any difpate hall ariſe, whether the excife or 
other inland duties have been paid for any foreign goods ſeized ;' 
the proof ſhall lie on the owner, and not on the officer, 12 G, 
c.228:5B, +! | | 

-12. One or more Jultices hall have! power to idmnct an- 
' oath to any perſon {killed mn the value of goods, veſlels, or car- 

Ne” | 8 66 TIagcs, 


Exctle-in general; 

riages, mentioned to have been ſeized in any information exhibit- 
ed before the juſtices, to view the ſame, and make return of the 
ſpecies, quantity, and value ; and after condemnation, the ſaid 
goods: ſhall be ſold where the commithoners ſhall think proper. 
142 Orr 28070070077 | | 

' 13. The juſtices, commiſſioners, or ſubcommi{/joners reſpeiwvely, 
avhere they ſhall ſee cauſe, may mitigate, compound, or lifſen the 
forfeiture, penalty, or fine ; ſo as the ſame be not made leſs than 
double the value of the duty of exciſe which ought to have been paid, 


beſides the reaſonable coſts and charges of ſuch officers, or others, as 


avere employed therein, to be to them allowed by the ſaid juſtices, 

12:6:2:£<24 4.40: Fn ey 
Mitigate] But it 1s not neceſſary in the mitigation, to mention 

or diltinguiſh ſo much 'for the offence, and {o much for the 


charges ; but after the juſtices have agreed what ſums to allow for 


_ the charges, the. beſt way will be to add thole two ſums together, 
and make their mitigation to {uch tum, as both when added to- 
gether do -amount unto: as ſuppoſe the juſtices do intend, that 
the defendant ſhall pay 10/. for the offence, and 40 5s. for the 
charges, the belt way will be to make their mitigation to 12 /. 
without particularly mentioning that 10/7. thereof is for the of- 
fence, and that the 405. 1s for the charges; for in all caſes 1t 1s 


wrong to inſert in judsments more woras or particulars than are 
neceſlary ; and it 15 more particularly wrong in theſe caſes, be- 


313 


Mitigation, 


cauſe the mentioning ſuch © unneceſlary particulars may give a 


handle for cavils and diſputes. Show Exc. _ POT LN 
Coſts and charges]: Generally, the law doth not allow any cofts 


or Charges to -be recovered on any penal law; and therefore to 


intitle the proſecutor to colts, over and-above the penalty, expreſs 


words for that purpoſe are neceſlary in an act -of parliament. 


dbaw Exc. 'But by the 27 G. 2. c. 20, the conſtable out of 
the money arifing from the ſale of the diſtreſs, may detain his 
reaſonable charges of taking, keeping, and ſelling the ſame. 


14. There 1s no appeal directed in the faid ſtatute of 12 C. 2. Appeal. 


from . judgments given by the juſtices of the. peace ; for. whereas 
It is enacted, in the ſaid ſtatute, that if 7he party find himſelf ag- 
grieved by the judgment given by the ſubcommiſſioners, he moy ap- 
peal to the next quarter ſefſions, thele words, not being general, 
or ſuch as may be applied equally, as well to':the judgments 


viven by the jullices, as to judgments given by ſubcommiſtioners, 


they mult be underſtood as limited and reſtrained to ſuch judg- 
ments only as are given by ſubcommiſttoners, in whom the parlia- 
nent (it ſeems) did not fo intirely confide as in the juſtices, but 
have made the aforementioned diſtinction between the judgment 
of the one and of the other ; which muſt be obſerved and pur- 
ſucd : And therefore, generally, there lies no appeal to the quar- 
ter {cilions from the judgment given by the juſtices, in matters re- 
Jang to'the exciſe. - Shaw Exc. b RN | | 

Neyertheleſs, in ſome particular inſtances, ſuch power is given 
y ſubſequent Statutes ; which will be mentioned under the ſpecial 
e445 in this title hercafter following. 
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By the 1 5 C. 2. c. 11. No appeal in any :caufe 'of exciſe ſhalf 
be admitted, till the appellant hath depoſited the ſingle duty with 
the commiſſioners 'or ſubcommiſſioners, and given ſeurity to the 
commiſſioners of appeal, or juſtices of ' the peace, where the 
cauſe 1s to be finally adjudged, for ſuch forfeiture as was adjudged 
againſt him ; and if upon appeal the judgment be reverſed, the 
ſhall reſtore the duty ſo depoſited, or fo much thereof. as ſhall be 


_ adjudged on the appeal ;' and the party originally proſecuting 


Certiora: 1, 


Treble coſts, 


Felonies relating 


to the exciſe, 
wheie to be 
tried, | 


Alebouſekeepers 
Harbouring of-_ 
fenders. 


Landing foreign 
excifable liquors 
before dut: y paid. 


Exciſable liquors 


Carried coaſtw iſe. 


ſhall pay double cofis'; | but if the judgment be affirmed,” the 
party appealing ſhall pay the like cofts to the commiſſioners. Y; 19. 

And by the ſame ftatute, all differences and appeals about the 
exciſe, ſhall be heard in the proper county, and not elſewhere, 


Sia: ©:2 


And by the ſame PRs appeals within Londen, and the liinis | 
thereof, ſhall be within -two months after judgment, and notice 
given or left at the dwelling houſe of the party ; in all ket 


places, in four months, and not otherwiſe. 


15. It 1s generally provided by divers ſtatutes, that no certiorart 
ſhall be allowed to ſuperſede the juſtices proceedings. 12 C. 2. c. 


"24- $0.1: 22'& 29 Clin, 156 84.0 £66721 fend! 


16. Perſons ſued for any thing done on any a relating to the 
excue, or other duties under the management of the commiſſioners 
of exciſe, may plead the general ue ; and have treble coſts. 
.+8:G.:2:c, 26; / 15 
17. Offences ning to the exciſe adds ſtony by any aQ, 
may be tried in any county ; but the attainder ſhall work no 
corruption of blood, or forfeiture of lands. 19 G. 2. c. 34. /. 5. 

18, Any alehouſckeeper harbouring an abſconded perſon, againſt 
whom a proceſs of arreſt hathviſſued, for any offence againſt the 
laws of exciſe or of the cuſtoms, after 6 days notice of ſuch ab- 
ſconding m two ſucceſſive gazettes, and writing fixed on the door 
of the pariſh church where he laſt dwelt, ſhall forfeit 100 /. and 
have no licence for the future. 9 G. 2. c. 35. 30, 31. 

19. No foreign liquors, for which exciſe ought to be paid, 
ſhall be landed, before entry made with the officer or colleQor' of 
exciſe, or before the exciſe ſhall be paid : and every warrant from 
any officer of the cuſtoms, for Janding ſuch foreign liquors, ſhall 
be ſigned by the officer or collector of exciſe in the port ; on 
pain that the liquors landed otherwiſe, or the value thereof, ſhalt 
be forfeited, to be recovered of the importer or proprietor. 22 & 
"23G. +68. £9 | 
20; No perſon ringing any exciſable liquors (except beer, 
ale, cyder; perry, and metheglin) into any place by coaſt coc- 
quet, tranſire, or certificate, nor any perſon to whom the ſame 
ſhall be conſigned, ſhall land the ſame, . without being entred with 


| the officer of exciſe where landed ; .on pain of double value. 


Concerning exci- 
fabic goods, 


15 C. 2. qt It. T8. 

21. If any perfon-ſhall conceal, or ſuffer to be condealed any 
goods liable to the. duties: of exciſe and inland duties; ; he iſhall 
(whether. he. claims any. intereſt -in- them or not) forfeit the fame, 
and treble valve, 11 GC. Cc. 30. /. 16, 


I | | | 448; If 


Exciſe in general. 375. 


__ 22, If on requeſt made by any officer of exciſe, to a conſtable Conftable to be 
to go along with him, and to be preſent at the doing of any thing, ANA + 
at the doing whereof his preſence ſhall be neceſſary by any ſta- 
tate, he ſhall negle& or refufe or ſhall not go along with him, and 
be preſent at the doing thereof ; he ſhall forleit 20/. 14 G. c.'30. 
'P 

- Tf any perſon ſhall oppoſe, moleſt, hiker, or obſtru&t any Obfirufting offi- 
officer of exciſe, in the due execution of the powers given him cer. 
by any act relaeng to the duties of exciſe ; he ſhall forfeir 107. 
6&0 $635: 

And aRtions of aſſault upon any officer of exciſe, may be wied 
mm any county. 9G. 2.c. 35./.26, 

Further penalties for obſtru£ti ing, wounding, or killing oliicers, 
'4n the caſe of run $oods, have been DEIIAG before, in treating of 
_ the cuſtoms. 

| 24. If any officer of the exciſe or dnifcaine ſhall deal in coffee, Officer not to be 
tea, brandy, or other exciſable liquors ; he ſhall be incapable to a dealer. 
hold any office in the revenue, and forfeit 50/, 12G.c. 28 /.7. 

_ 25. No ſworn 'gager, or other officer, ſhall take any bribe, for Officer Whig 4 a 
any matter relating to the exciſe ; on pain of 10/7. 15G 2, oo 

G13: 20%: 5 
and a further yenaley upon ſuch officer is inflicted, In vv ers in- 
itances hereafter mentioned. _ 

And by the 11 G.c. 30. If any Seo liable to the duties of 
exciſe, or any other -duties under the management of the com- 
miſfioners -of exciſe, ſhall give or offer 0 any officer of the ſaid 
duties any bribe, gratuity, or reward, in order to induce him to 


_ his duty, or to do contrary to it ; he ſhall forfeit 500/7, 
"OE 


In charging, colle&ing, levying, or managing the duties of ex- 12 <icctions, | 
cile, or any part thereof, ſhall by word, meilage, or writing, or 

in any other manner, endeavour to perſuade any eletor to give, 

or diſſuade any eletor from giving, his vote for the choice "of 1 

member of parliament ; on pain of 100/. half to the poor, and 

half to him: who ſhall ſue in the courts at 7/e/fminſfter ; and more- 

over he ſhall be incapable to hold any office of rrutt WT the 

king, 5 W.c. 20./J. 48. 


1H. Of the ſeveral goods 1 In murticulir: under 
the management of the commiltoners 
of the cuitoms and exciſe : : VIS. 


Ate, beer, cyder, perry, mum, metheglin, mead, feveets, | 
verjuice, and vinegar, candles; coaches; coffee, tea, 
and chocolate, glaſs; hops; leather ; linen cloth 
ond filks ; malt ; paper ; plate; ſalt ; \ſoap; ſpiri- 
tuous liquors ; Parch and bair pewaer ; Wire. 
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« No colleor, ſuperviſor, eager, or other perſon concerned Officer meddling. 


mn —  ” wore 


xetail, 


Imported. 


— ——_—— > * Seo of . 


Z. At, _ SV perry, mum, metheglin mead; 
Fedebrs, < verjuice, Vinegar. 


Duty on ale and.  T- By the ſeveral atts, relating to that purpoſe, there hat! be 
becr imported, pad by the importer betore landing, for every barrel of beer or 
_ ale imported, in the whole the ſum of 185. - 

On home aleand 2. By the ſeveral afts there, ſhall be. paid in the, whole, for 

becr, . every barrel of beer or al-4bove 65. a barrel, brewed by the 
common brewer, or any other Perſon who ſhall ſell or tap out 
beer or ale, the far of 5 5. and for every barrel of 65. a barrel, 
or under, the ſum of 15. 4d. _ 

Duty on cyder 3+ For every tun of cyder or perry imported ſhall be paid: 


and perry 1m- 174. 10s. And if they are imported by foreigners, they ſhall pay; 
portec.. 30s. more. 


Duty on cyder 4. And by ts ſeveral aQs, for every. hogſhcad of cyder and 


and perry told by perry ſold by retail, there ſhall be paid by the retailer, the ſum of 
-.- "0s, 84, And by the.12, Ht. /4. 1..c:2; 4 5+, MOIC, tO, be paid ad 
the firſt buyer or retailer, &. P 
But a perſon buying for his own private "ſe, and not being. a 
dealer, ſhall not be charged. 26 G., "Ry Av I 
And if they be uſed for &ihlling = they ſhall not be char- 
ged with the ſaid 45-:.3 &,. 2.0.7 fc. 11. RE 
Note; Every perſon. who ſhall buy any exder or perry, or any, 
fruit to make into cyder or perry, and ſhall "all any. of the cyder 
or perry, ſhall be deemed a retailer. 4, [2 
Duty on mum. $5. For every barrel of mum imported !h: all be paid the ſum of 
255. And moreover by the i2 Ar. /}.1.c, 2, and 13 G.c. 7. for 
every barrel of mum made or imported, .over and.aboye all other 
duties, ſhall be paid by the maker or importer, 10-5. 
Duty on methe- 6, For every gallon of metheglin or mead, ſold by retail or 
glin and Mead gtherwiſe, ſhall be paid by the maker 11 4. 
Duty on ſweets. 7. For every barrel of liquor made for lale, by inſuſion, fer- 
. mentation, or otherwiſe, from fruit or ſugar, mixed or unmixed 
with other ingredients, commonly called ſweets or made wines, 


ſhall be paid 125. 10G. 2.c. 17./: 2. But this ſhall not extend to 
_ wines made of Briti/ orapes. $S.7 


Duty on verjuice, 8. Verjuice made for ſale, ſhall pay as cyder and perry. 7 & 8 
| £39488: 
Duty on vinegar 9. For every tun of vinegar imported ſhall be paid 13/7. and if 
imported by ſtrangers 30s. more. And. by the 18 G. 2. c. 9. 
8 /. more for French vinegar, and other vinegar 41. 
Puty on hom? 10. For every barrel (at 34 gallons to the barrel) of vinegar, - 
VINEgAT. vinegar beer, or liquors Preparing for vinegar, made for lale, ſhall 
be paid 115. 14. | 
Note ; This ſhall extend to vinegar made for pickles but not 
to vinegar for making white lead, 8 An.c.7,/.4,5. 
_ And all fale beer, returns. of beer or ale, £4 
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as are to be drank in his {xtagy and which Niall * LE aa 
| for 


- 
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far that purpoſe) ſhall be deemed vinegar, or liquors preparing 
for vinegar. 10& 11//, c.21, /. 11. |» 

11. By the 15 C. 2. 11, INo common brewer, - Innkeeper, Notice and entry 
victualler, or other retailer of beer or ale, ſhall without firſt giving ot Ye _=_ _ 
notice at the next office of exciſe, or to the commiiltioners, or ſub- king the fame; 
commiſſioners, or one of them, erect, alter, or inlarge, any tun, 1 
fat, back, cooler, or copper, and make uſe thereof for brewi ing or | 

_ making any beer, ale, -or worts; on pain of 5o/ And every 
other perſon, in whole occupation any houſe, outhouſe, or other 
lace ſhall be, where any ſuch private tun, fat, back, cooler, or 
copper ſhall be found, thall allo forteit 50/7. And the ſame, toge- 
ther with all” beer, ale, or worts therein, ſhall be taken up, BO 
ſeized, and forfeited, S. 1, | | | 

And by the 8 & 9 IW. c. 19. If any common brewer ſhall, | 
without notice given at the next office of exciſe, ſet up any tun, - 
batch, float, cooler, ar copper, or alter and enlarge the ſame, or 
oo any of them Pily ate or concealed ; he ſhall forfeit 200 /. 

And the officer of bac in the day time, and in the preſence 1 
of a conſtable, where he ſhall have juſt ſuſpicion, that any private -. _ 
back, tun, or other concealed veſſel or receptacle are uſed by any 4 
brewer, maker, or retazler of exci{able liquors, on requeſt firſt ; 
made, and cauſe declared, may break open the door, or any parr 4 
of his brewhouſe, warehouſe, or other room in his poſſeſſion, and 
enter, and break up the ground in ſuch houſe or room, or ground 
near adjoining in his poſlefſion, to ſearch for ſuch back, tun, or 0 
other veſſe}, or any pipe or conveyance leading thereto; and if | | [ 
he finds any private pipe or other conveyance, he may ſearch and = 
follow the ſame, and if it ſhall lead into any ground, houſe, or [ 
place in the poſſefiion of any other perſon, on like requeſt, and 

with a conflable, he may enter the ſame, and break open the 
ground, or any part of the hovfe if occaſion ſhall be, to follow 
luch private. Pipe, in order to find out ſuch concealed back, tun, 
or veſſel, making good the ground or houſe fo broken up, or gi- 
ving reaſonable {atisfaQtion to the owner : And if any perſon ſhall 
oppoſe ſuch officer, he ſhall forfeit 20/. 7 & 8c. go./J7. 27. 

And if any vinegar maker ſhall without giving ſuch notice, 
ule any ſorchouſe, warehouſe, cellar, or other place for making 
or keeping any vinegar, vinegar beer, or liquors preparing for 
vinegar ; he ſhall forteit 5o/. 10&11ÞY.c.21./. 14 

in like manner the maker of fwweets for ſale ſhall firit give 
ach notice, of his name and place of abode, and of the rooms 
and places he intends to uſe for making or keeping of ſweets or 
made wines; on pain of 20/4. 10G. 2.c.17./. 4. Ard any 
perſon who ſhall ſell or tiſe any the materials eDovementigned, in 
making of wines, and in whoſe cuſtody above two gallons thall 
w tound, ſhall be deemed a maker of Iweets for fale. -10& 11 

XA S174 

£4 like manner, perſons buying froit to walks into cydcr or porny 
for ſale, ſhall muke entry of their ſtorehouſes, cellars, and otter 
places, at the exciſe ofiics within the diſtri ; on pain of 50 7. G 
A RE TY 3% 3 A + Rs | | 4 

Ons 12. No | 


cc GED re Ie OO, Ae IA 


318 


Private pipss. 


Private cellar. 


_ Private perſon 
foffering liquors 
to be brewed in 
his houſe, 


Exciſe. (le, | &c.) 


| 12. No common brewer ſhall keep any pipe vr flop cock vndez 
oround, or any other private conveyance, 'by which any beer, 
ale, or worts may be conveyed from one tun or brewing veſſel to 
another, or into any other place, nor ſhall have any hole in any 
tun, batch, or float, by which any beer, le, or worts may be 
conveyed into or out of the ſame ; on pain of 100 1. 8& 5 IW. 
CY 
a} the exciſe officer in the " time, wy in ies of a 
conftable, on requeſt made, and caufe declared, may break up 
the ground in any 'common brewhouſe,\ or the ground near ad- 
joining, or any wall, partition, or other place, to ſearch for” 
any ſuch {private pipe or other conveyance, and on finding wth 
follow the ſame, and break up the ground, houſe, wall, 
titzonz- or other place, thro* or into which the ſame ſholl Jead, 
and break up or cut ſuch pipe or other conveyance, and may 
tarn any cock to try whether it can convey as aforeſaid. 'S.5. 
And if- on ſearch no ſuch pipe or other private conveyance 
ſhall be found, the officer ſhall make good the ground, wall, 
or - other place ſo broken up, or make fatisfaQtion to the owner: 
And it any png” ſhall vppo> ſuch ofacer, ke ſhall forfeit 50/, 
S. 6. 
| Bat any common-brewer may uſe any pipes, ſtop cocks, or 
other conveyances above ground, which are publick and in open 


view, for letting his worts out of his copper into his publick backs 


or coolers; and out of the ſame into his tuns, batches, or 
floats ; or-out of the tun into his caſks. 8. 7. 

13. No common brewer, innkeeper, victualler, or other re- 
tailer of beer or ale, ſhall uſe or keep any private ſtorehouſe, 
cellar, or other place for laying of any beer or ale, or worts, 
19 caſk ; on pain of 50/7. and every other perſon in whoſe oc-_ 
cupation any fuch place ſhall be, ſhall alſo forfeit 50/7. 15C. 2. 
£11.44. 49 3. 6.36: Hh: 

14. If any perſon inhabiting in a market town, city, or town 
corporate, or parts adjoining to a city or town corporate, where 
there 15 a common brewhoufe, having and lawfully uſing any pri- 
vate brewing veſſels for making beer and ale to be confumed in 
his own private family, ſhall permit any beer, ale, or worts to be | 
brewed in his houſe, or other place thereunto adjoining, other 


_ than for his own family, ſervants, labourers, or to-others by way 


Gager to enter. 
and take ac- 
count. 


of charity, hoſpitality, or free oift ; ; or ſhall lend out any of his. 
brewing veſliels, other than which are moveable and unhxt, he 
ſhall forfeit 5o-/. 22& 23 C.2.c.5./. 10; 

I5. The gager ſhall at all times, as well by vight as by day 
(and if by night, then in preſence of a conſtable) be permitred 
upon his requeſt to enter the brewhouſe, and all other houſes and 
places belonging to or uſed by any perſon brewing of beer, or by 
any retailer of beer, ale, worts, perry, cyder, or metheglin ; 
and to gage all coppers, fats, and veſlels in the ſame; and to take 
an account of all ſuch liquors brewed or made therein ; and there- 


of ſhall make return in writing to the commiſhoners or ſubcom- 


miſlioners ; which return ſhall 'be a charge upon ſach brewers, 
makers, Or rejailers,, 12 G, 2.c, 24. /. 33. 


And 
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| And if any. brewer, ſhall bribe the gager to make a falſe return, TS 
he ſhall forfeit 10 /., and the ofiicer taking the bribe ſhall alſo ſor- 
feit 19:6. 18, Gr $56 Ab fad 0nd ooo nag hy #t 
And if any ſuch common brewer or retailer ſhall refuſe to 
permit ſuch gager to. enter þis brewhouſe or other place atore-. 
laid, Or 10 gage or take account of his veſſels or liquor afore- 
{aid, he ſhall be forthwith forbidden by the gager to ell, carry 
out, or deliver to any. of his cuſtomers, any beer, ale, . or other 
the liquors aforeſaid ; and if he ſhall after ſuch warning given, 
ſetl, carry, or. deliver gat the ſame, or any part thereof, not ha- 
ving paid the duty of exciſe, he ſhall, beſides the forfeiture of 
double value, forfeit alſo the ſum of 10/7. 12 C. 2. c. 24. {. 33. 
And by the 7& 87/..c. 30. If any common brewer, innkeeper, 
or. victualler, ſhall on requeſt or demand made by the gager in 
the day time, or in the night in preſence of a conſtable, refuſe to 
permit him to come into his houſe, brewhouſe, or other place 
uſed by him ; or being entred, ſhall refuſe him to flay in the 
brewhouſe, whilt his guile is brewing, and quietly gage and take 
an account of the ſeveral worts as they are brewed off, and let 
to his backs and tuns, and to ſee their ſtrong and ſmall drink 
cleanſed and carried out without mixture, and to take an ac- 
count of the goods in the meſh tur, or the quantity of mal: 
from which ſuch worts are made ; he ſhall forfeit 20/7. and the 
proſecutor ſhall not. be obliged to prove that the party carried 
out any part of ſuch guile before he paid the duties. S.22. 
And by the ſaid a&t, if any maker of vinegar, cyder, metheglin, 
mead, or ſweets for ſale, ſhall conceal any vinegar, or liquor pre- 
pared for vinegar, or any cyder, metheglin, mead, or {ſweets from 
view of the gager ; he ſhall for every barrel of vinegar or l:quor 
prepared for vinegar, or ſweets, forfeit 40s. for every hogſhead 
4 cyder 40s. and for every gallon of metheglin or mead x5 s. 
. 9, 16. | 127 

And if any maker or retailer of vinegar, or other the liquors 
laſt mentioned, ſhall on requeſt or demand made by the gager in 
the day time, or if by night in the preſence of a conitable, refuſe 
to permit him to enter his houſe, ſtorehoute, or other place uſed 
dy and to take account of the ſaid liquors; he ſhall forteit 
TAL 8&2 | TEEN. OY 

And by the 4 G.c. 3. Every dealer in cyder or perry, and per- 
on receiving it into his cuſtody, ſhall be chargeable with the du- 
ties, unleſs they ſhall make it appear, either that it was made of 
fruit of their own growth, and not of bought fruit, or that the 
duty is paid ; and if ſuch perſon on requelt made by any officer | 
of exciſe in the day time, ſhall not permit him to enter his-cellars, 
ltorchouſes, or other places, and by gaging or otherwiſe.to take 
"punt of all cyder and perry there found, he ſhall forfeit 291. 

11. | — 

16. As often as there ſhall be occaſion, two able artiſts ſhall be TnaiFerent ga- 
appounted, one of them by the commiſſioners or fubcommiſitoners, gers may be 
and the other by the brewers of any city or place; who ſhall-be 19'*- 
iworn before a juſtice, to take and compute the juſt contents and + | 
22ge of all coppers, fats, tuns, backs, and coolers, and all other .. 

; we Brewing 
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brewing veſſels of that nature, and to deliver under-their hands 
one copy of the contents to the commiſſioners and ſubcommil. 
ſioners, and another to each Nagin brewer. 2 5 C.2.c, 11, 
/. 30; oh iy 

Brewer to de- 17. Every common brewer who ſhall meke any ide of beer 

onde prog or ale, ſhall dedlare to the gager, how much ſtrong beer or ale he 

a Pt intends to make of ſuch guile, and how much fmal}, before any 
part of the guile is cleanſed or removed out of his tans; and'if 
ſuch brewer or: his ſervants ſhall refuſe to make ſach declaration, 
the gager ſhall return the whole as ſtrong, and the brewer ſhall alſo 

forteit for every barrel in ſuch guile 205." And-if fuch brewer or 
his ſervants, after ſuch declaration ſhall make any increaſe of the 
| ſtrong beer or zle, or if the gager ſhall find any beer, ale, or worts 
of the ſame guile laid off, over and above the quantity fo declared; 
he ſhall forfeit for every barrel ſo increaſed, laid off, or found over 
and above ſuch quantity 5 /. and the ſervant aſſiſting therein 20s. 
and in default of payment be impriſoned 3.months : And if on an 
- information againit the brewer for the ſaid penakies, it appear by 
| his evidence, that the ftrong beer or ale ſo declared, was increaſed 
by adding to or mixing with it any beer or ale that was left in the 
| brewhouſe of a former guile, he ſhall nevertheleſs incur the pe- 
valties, except it be alſo proved upon oath that the firong beer 
or ale fo added to ſuch guile, was added in the vg and view of 
the gager. 8& gW.c. 19./. 2. 
Mixing drink of 18, And whereas many brewers, having ftrong beer or ale re- 
> bre- maining in the brewhouſe from the time it was brewed, until the 
- next guile or brewing, the quality of which they frequently alter 
by mixing with the ſame new ſmall beer, or old returned drink, 
and then add the beer and ale ſo altered to the next guile ; if it 
ſhall appear to the gager that the quality of ſuch ftrong beer or 
ale 10 remaining in the brewhouſe of a former guile, and added to 
a guile of new drink, hath been fo altered ſince it was brewed, he 
ſhall return all ſuch beer and ale ſo altered and added to a guile of 
new drink, as if the fame were then originally brewed, and had 
never been charged before. 8& g9W.c. 19.F/. 3. 

Removing drink | 19. If any common brewer, innkeeper, or vicualler, ſhall 

before the whole cleanſe, or remove out of his brewhouſe, any part of his guile or 

is brewed off, brewing of beer, ale, or worts, before the whole of ſuch ouile 3 is 
brewed: off, and be in his tuns, backs, or coolers, and until the 
gager ſhall or might have taken an account of the ſame, without 
brit giving notice to the ſuperviſor or gager, at what time, and 
how much of ſuch guile or brewing he intends to cleanſe or re- 
move, and where he intends to diſpole of the ſame ; he ſhall Fa 
every barrel forieit 40s. 7&8}. c. 3o.J. 21. | 

er torts 20: Where it ſhall appear to the gager, that any worts are 

miſing. miſling, or not fairly let down into the tun, and the gager cannot 

| | bnd the ſame, he may charge for fo wuch beer or ale, as ſuch 
worts {o mifling would reaſonably make. 1 WY. /. 1.c. 24.6. 

Cagmmay be 21. Gagers may take their gages, and make their returns and 

noi "ir charges, upon warm worts in the backs, coolers, or other veſſels; 
and in ſuch caſe make allowance of one tenth pare thereof for 


wald 
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waſh and waſte ; which worts ſhall not be afterwards charged, - 

. when made into beer or ale. 17. . 1.c. 24.7. 7. | 

22. If any common brewer, innkeeper, victualler, or other Mixing ſmall 
retailer of beer or ale, ſhall after an account hath been taken by beer with ftrong.: 
the gager, convert any ſmall beer or ſmall worts into ſtrong beer | 

or ale, by mingling the ſame, and ſhall fell, deliver out, or retail 

the ſame, without giving notice to the ſame gager, of the quan- 

tity ſo mingled and converted ; or if any ſuch brewer or retailer 

ſhall conceal or convey any beer, ale, or worts not gaged, from 

the ſight of the gager, whereby the king may be defrauded of 

the duty ; he ſhall forfeit 20s. a barrel. 15C. 2.c. 11.7. 12, 

1W./Jefſ. 1.c, 24. /. 11. | * 

23. No common brewer ſhall fel], deliver, or carry out any Time of deliver- 
beer or ale to any of his cuſtomers, either in whole caſk or by the 128 out. 
oallon, in any city or market town, before notice given to an of- 
ficer of exciſe, but between 3 in the morning and 9 in the even- 
ing from Mar. 25. to Sep. 29. and between 5 in the morning and 
7 in the evening between Sep. 29. and Mar. 25. on pain of 20 5. 

a barrel. 15C.2.c.11./. 11. SO, 

And by the 10 & 11. c. 21. No winegar maker ſhall receive 
into his cuſtody any liquors for making of vinegar, nor deliver out 
any vinegar in caſks or by the gallon, without notice firſt given to 
the officer, unleſs from Szp. 29. to Mar. 25. yearly, between 7 in 
the morning and 5 in the evening ; and from Mar. 25 to Sep. 29. 

PO 5 in the morning and 7 in the evening ; on pain of 50/. 
7 | 

And on receiving ſuch liquors into his cuſtody, he ſhall ſhew 
the ſame to the gager before he mix them with any other liquors, 

rape, or other materials ; on pain of 2o/. A. /. 13. - 

24, If any common brewer, or innkeeper, ſhall on carrying Mixing after de- 
out his drink, or after it is carried out, mix any ſmall beer or livered out, 
{mall worts, with any ſtrong beer or ale on his dray, or in any 

victualler's cellar, or other place ; he ſhall forfeit 5 /. and the ga- 

ger may taſte the drink upon the dray, and alſo on requeſt may 

enter the cellar or other room in the poſſeſſion of any innkeeper 

or victualler that ſhall receive any drink from a common brewer, 

and taſte the drink in the ſame ; and if the innkeeper or vitualler 

thall refuſe him to enter into his cellar or other rooms, or to taſte 

the drink in the ſame, he ſhall forfeit 5/. 7 & 8 IF. c. 3o. /. 23. - 

25. No retailer of beer or ale, ſhall after the receipt thereof Mixing by the 
from the common brewer, mix any beer, ale, or worts, of extra- retailer, | 
ordinary ſtrength, with any ſmall beer, ale, or worts, in any veſ- 

{el containing 3'gallons or more; on pain to forfeit for every bar- 
rel ſo mixt, double the duty of exciſe for ſtrong beer or ale, and 

2 proportionably for any greater quantity, 22& 23C. 2.c. 5. 
. 11, | 


26. And for avoiding incertainties in the returns of the gagers, Meaſure and al- 
the barrel of beer (within the bills of mortality) ſhall be 36 gallons a for bi 
of 4 quarts to the gallon, according to the ſtandard in the exchequer ; ,j* 51? T7 _ 
and the barrel of ale 32 gallons: and all other the liquors afore- ,ajy, 
laid, _ be reckoned according to the wine gallon. 12 C. 2. 

El. 24.7. » 1H. «©: Se ©. | 
Vo YE # | , Y And 
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And the common brewer, not ſelling the ſame by retail, for 
waſte by fillings and leakage, ſhall be allowed on every 23 barre J 
of beer, whether, ſtrong or ſmall, 3 barrels; and upon every. 22 
barrels of ale, 2 barrels. 12 C. 2. c. 24. /. 36. 

But if any common brewer ſhall make a falſe entry, and be 
convicted thereof; he ſhall, over and above other penalties, for- 
feit the ſaid allowance for 6 months then next enſuing. I2 CG. 2, 

£4.24. }. 37. FT 

In other places. 27. In all other places, 34 gallons ſhall be reckoned for a bar. 
rel of beer or ale; and the allowance for waſte ſhall be 2 30n 

every 23 barrels. 17. FB. 1.:c..24.7. 8. 

Notes of the 28. Notes of every goge, ſigned by the gagers, containing the 
| gage and charge inches and tenths of the backs, and wants of the tuns, and qua- 
to be Jett. lity of the liquors, ſhall be left by them with the common brewers 
of ale or beer, or ſome ſervant (if demanded) at the time of 
taking the gages; on pain of 40s, 7 & 8VF. c. 30. /. 46. _ 

And by the ſame a, the pager ſhall, within 3 days after the 
end of every week, deliver to or leave with the brewer or re- 
tailer, or their ſervants, a true copy under his hand, of each re- 
ſpective charge by him made, containing the quantity and quality 

_ of the liquors by him charged in ſuch week ; and if he ſhall WA | 
Jet or refuſe (after demand in writing, 12 'G; <5, {. 3o.) to 
leave ſuch copy, or ſhall charge ſuch perſon more than ſuch copy 
| contains, he ſhall forfeit 1o/. S. 2g. 
Relief in caſe of 29. 'The commiſſioners -of exciſe or appeals, or juſtices of the 
over charge. peace, on complaint of any over charge returned upon them by . 
the gager, ſhall hear and determine the complaint, and examine 
witneſies on oath, and thereupon, or by other due proof, may 
diſcharge ſuch complainant of ſo much of his charge as ſhall be 
made out before them. 1 JW”. /#/. 1. c. 24. /. 13. 
Entry and pay- 30. All common brewers of beer and xd ſhall once in every 
ment of duties. week ; and all innkeepers, alehouſckeepers, victuallers and other 
retailers of beer, ale, cyder, perry, or metheglin, brewing, ma- 
king, or retailing the ſame, ſhall orice in every month, make en- 
tries at the exciſe office, of all ſuch I'que ors brewed, made: or re- 
tailed in that week and month relpecuvely.. 12 C. 2. c. 24 
2 

And all fch common brewers who do not once a week make 
due entries, ſhall forfeit 10/. And every ſuch innkeeper who 
doth not make true entries once a month, ſhall forfeit 5 /. Arid 

__ every alchouſekeeper, victualler, or other retailer, who doth not 
| once a month make due entries, ſhall forfeit 20s. 1. /. 30. 

And every common brewer who ſhall not pay within a week 

after he. made his entry, or ought to have made his entry, ſhall 

' pay double value of the duty ; and every innkeeper, alehouſe- 
keeper, victualler, or other retailer who ſhall not pay within a 
month after he made his entry, or ought, to au made his entry, 
ſhall pay double value of the duty. 1, 

Provided that no ſuch perſon ſhall be rele to travel for 
making the ſaid entries or payment of the ſaid duties, or othe! 
cauſe whatſoever touching the ſame, if he live in a market town, 

. Out of the {aid town; if he live out of q market town, then. to 
| = A tio 
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xo other place than to the next market town to his habitation in 
the ſame county, on the market day. Ja. /. 32. 
Bat no common brewer ſhall be proſecuted for any forfeiture for 
any miſentry or ſhort entry, if he ſhall in one week after the de- 
livery of the copy of the return made by the gager, reQify bis 
entry according to the ſaid return, or otherwiſe diſcharge himſelf, 
is C. 2. c. MM, /. 6. 
But no brewer ſhall bave any benefit of this proviſo, on any 
| information to be brought againt him for yon-entry, falſe entry, 
or non payment ; if it ſhall appear by the evidence, that he did 
not bona fide ſhew to the gager all the beer, ale, and worts of 
each reſpeQive guile, for ſach time for which ſuch copy of the 
return was made; or if any apparent fiaud was acted, to defraud 
the king of his duty, for any part of the drink brewed in the 
time for which ſuch copy of the return is made or given by the 
gager.” 1, ff. 1. c.'24. /.-10, No | 
31. But if any perſon ſhall brew, and ſell by retail, any ſmall Exception of fel- 
quantities of beer or ale in any fair, who is not otherwiſe a com- 1s in fairs, 
mon brewer or retailer thereof, and ſhall before ſuch ſelling and 
retailing, pay the exciſe for the ſame ; he ſhall be freed from all 
penalties relating to ſuch entries, and the like. 12 C. 2. c. 24, 
# Hh. IF any faveets, having paid the duty, ſhall be intended to Permit for re- 
be removed, the exciſe officer ſhall on requeſt give a certificate 29! after duty 
under his hand, expreſſing the quantity and quality, and from **** 
whom and to whom they are to be ſent; and if any maker ſhall 
ctherwiſe remove them, or vintner receive them, he ſhall for- 
feit 10s. a gallon, and' alſo the liquor and caſks. 6G. c. 21. 
fe. 48: " RE | ed 
33. The commiſſioners and ſubcommiſſioners may compound Compounding, 
with innkeepers and others for the duties. 12 C. 2. c. 24, 
}. 40. , | ' 
But no perſon who hath compounded ſhall, during the term of 
ſuch compoſition, faffer any beer or ale to be brewed within his 
brewhouſe, for any other common brewer, without firſt giving 
notice to the commiſtoners or ſubcommiſtoners, and forthwith 
paying down. the exciſe thereof ; upon pain that as well the brewer 
who ſhall brew the ſame, as the brewer for whom it ſhall be 
brewed, ſhall forfeit 5/. for every barrel. 15 C. 2. c. 11. 
fe 14. Ce Bn Ee - 
34. All the brewing veſſels and utenſils for brewing, into Utenſils liable to 
Whoſe hands ſoever they ſhall come, and by what conveyance or *2* penalties and 
tle ſoever they be claimed, ſhall be ſubject to all the debts and AER 
Cities of exciſe in arrear for any beer or ale made in the ſaid 
brewhouſe ; and ſhall alſo be ſubject to all penalties and forfeitures 
aganſt the laws of exciſe ; and it ſhall be lawful to levy debts and 
penalties, and uſe ſuch proceedings againſt the utenſils therem con- 
tained, as it may be lawful to do, in caſe the debtor or offender 
uſing the ſaid utenfils had been the real owner thereof. 15 C. 2, 
6 11,/, 13. " | _- = 
35. No information ſhall be brought again any common Limitation ef 
ewer, or alehouſekeeper, vinegar maker, or cyder maker, for a&ioas. 
ET any 


A 


dr 
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any miſentry or offence, but within 43 months after the offence 
committed ; and notice thereof ſhall be given to him in writing, 
or left at his dwelling houſe, within a week after laying and en- 
tring the information. 1}, /ef. 1. c. 24. /. 19. 12& 13W, 

$f FT) h "I 
Delivering mate- 36. If any common brewer, or maker of cyder, making beer, 
rials to diſtillers, ale, or cyder for fale, ſhall deliver to any diſtiller or vinegar ma- 
ker, any waſh, tilts, ale-beer, vinegar-beer, or cyder, without 
firſt giving notice to the gager, what quantity he intends to de- 
liver, and when, and to whom ; he ſhall forfeit for every barrel 

| tos... 8& g F.c.19. 7.9. | Mes 
 Exportation. ' 37. Ale, beer, cyder, or mum, may be exported ; paying cu- 
fo 1 1.4 tot; 1. 2-00 849; D 

And on exportation thereof the exciſe ſhall be repaid. 22 & 


T7 (620-44 2h MT 0:20; 3t- 
| 71. Candles. 


Duty on candles 1+ For every pound of tallow candles imported, ſhall be paid 
imported, in the whole, by the ſeveral a&ts, 24. i. 2 W. /ef. 2. c. 4. 
I he $75 8 M8. 0-90 +. 6.9 Mv- & 0: /. 1:1 - = 
For every pound of wax candles imported, 84. 8 4». c.g.. 
ft. Y 0- <0 1. SE 
Duty on candles 2. For all candles made of wax, or uſually called or fold for 
tmade in Great wax candles (notwithſtanding the mixture of any other ingre- 


Britain, _ dients) made in Great Britain, ſhall be paid 84. a pound: _ 
All other candles 1 4. a pound. 8 4. c.9g../. 1. 9 4. c. 6. 

£3 $6. - | ne Yo 
Ruſh lights ex- | 3+ But the faid duties ſhall not be charged on ſuch ſmall ruſh 
cepted. lights, as ſhall be made by any perſons to be uſed in their own 


houſes only, ſo as none of them be ſold or delivered out or made 
for ſale, and ſo as they be once only dipped in, or once drawn 
thro* greaſe or kitchen ſtuff, and not thro* any tallow melted or 
refined. 8 4. c.g./. 31. | | 


ls ad a6 $i 4. \During the continuance of the duties upon candles, no per- 
uſed inftead of ſon ſhall uſe in the inſide of his houſe, any lamp, wherein any 
candles, oil or fat (other than oil made of fiſh within Great Britain) ſhall 

be burned for giving light; on pain of 40s. 8 Az. c. 9. 


#648. | 
Places of making 5: No maker of candles ſhall erect, ſet up, alter, or uſe any 
candles tobe Melting houſe, workhouſe, warehouſe, ftorehouſe, ſhop, room, 


entred, _ 


| houſe, or other place, and all private coppers, furnaces, and oth 


or other place for the making or keeping of candles, or for the 
melting or keeping any wax, tallow, or other materials prope! 
to be made into candles; or uſe any copper, furnace, moulds, 0! 
other veſſel for melting of wax, tallow, or other materials to be 
made into candles ; without notice thereof being firſt given 
writing at the next office of exciſe: on pain of co/. $ 4. 
c. 9... fe ©. Is no P 
And all candles, wax, tallow, and other materials for making 
candles, which thall be found mn any private melting houſe, work: 


3: "wr... ©" 1 ne 
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veſſels, for which no entry ſhall be made, or notice given, ſhall 
| be forfeited, or the value thereof. 8 4. c. 9g. /. i7. 

And by the 11 G. c. 30. If any maker of candles (except * 
compounders) ſhall uſe any melting houſe, ſhop, or other place, 
for making or keeping of, candles, or for melting or keeping of 
wax, tallow, or other materials, or uſe any copper or other veſſel 
for melting the ſame, or any moulds or other utenſil for making of 
candles, without having made entry thereof in writing at the next 


exciſe office; he ſhall forfeit 100/. 8, 23. | 

And the officer, between 5 in the morning and 11 in the even- 
ing, with or without a conſtable, and between 11 in the evening 
and 5 in the morning, with a conſtable, ſhall be permitted on re- 

veſt to enter and ſearch; and all cheſts and other like things 

locked up, ſhall on his requeſt be opened; on pain that every 
perſon obitrufting or moleſting him, ſhall forfeic 100/. 11 G, 
6 30. :/- 2#- | 

And if the officer on his ſearching any unentred houſe or place, 
ſhall find candles either made or making, or tallow or other ma- 
terials melting or melted, or cottons or ruſhes ſpread, or any cop- 
per, mould, or other utenſil warm with tailow or other materials; 
this ſhall be ſufficient evidence to convict the offender in the pe- 
nalty of 1007. for having uſed the ſame not being eritred. 11G, * 

c. 30. / 25. _ 

And leaving a ſummons at the place where the diſcovery was 
made, direfted to the perſon proſecuted by his right or aflumed 
name, ſhall be deemed as effectual as if perſonally delivered to 
him, and by his proper name. 4. /. 26. | 
6. The officer ſhall at all times, by day or by night, and if in Officer to enter 
the night, then in preſence of a conſtable, be permitted on his an .take account, 
requeſt, to enter the houſe, melting houſe, warehouſe, or other 
place, belonging to, or uſed by any perſon who ſhall be a maker 
of candles; and by weighing or tale of the candles, or otherwiſe, 
to take an account of the quantity ; and ſhall thereof make a re- 
turn in writing -to the commiſhoners, or to whom they ſhall ap- 
point ; leaving a true copy of ſuch report, under his hand, with 
or for the maker : and if he ſhall refuſe or neglect to leave ſuch 
copy (on demand thereof made in writing, 12 G. c. 28. /. 30.) 
he ſhall forfeit 40s. 8 4. c. 9g. /. 10. : 

7. And the maker ſhall keep juſt ſcales and weights, where he The maker to 
makes his candles ; and ſhall permit and affit the officer to make K<*p ſcales and 
uſe thereof, on pain of 10/. 8 4x. c.g9. 11. Os: 

8. No maker of candles for ſale, ſhall begin to make any Notice and time 
courſe or making of candles, without notice thereof firſt given to #* making. 
the officer, unleſs from Sep. 29g. to Mar. 25. yearly, between 7 
mn the morning and 5 in the evening ; and from Mar. 25. to Sep. 

29. between 5 in the morning and 7 in the evening ; on pain of 
lo). 10 4. c. 26. /. 107. | 

9. Every maker of candles for ſale, ſhall before he begins to Maker to declare 
make or dip any making or courſe of candles, declare to the of- the number ard 
ficer the number of ſticks he deſigns to make, and the ſizes of the Hos 
candles whereof each ſtick is to confift ; and if ſuch making or 
Courſe 1s intended to be of moulded candles, then he ſhall declare 

| 5 to. 
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to the officer, before he begins to fill the moulds, how man 

' moulds he intends to fill at ſuch making, and how often he iran þ 
at ſuch- making to draw the moulds: and if he ſhall negle& or re- 
fuſe to make Fich declaration, or ſhall after ſuch declaration make 
any increaſe of his number of ſticks, or of the {1zes of his can- 
dles m ſuch making or courſe; or, in the caſe of making mould 
candles, ſhall fill a greater number of moulds, or draw ſuch 

| moulds ofiner than ſhall be declared; or if he ſhall, after the 
weighing of any making of candles by the officer, increaſe the 
weight of ſuch candles, by redipping, or otherwiſe; he ſhall for- 
feit 10/, 10 An, c. 26. /. 106, 

And by the 11 G. c. 30. If any maker of candles for fale, 
ſhall beck to make any courſe of candles, not being mould can- 
dles, or make preparation for. the ſame, without notice in writin 
to the officer of ſuch his intention, and of the time of the day or 
night when he intends to begin, and of the number of ſticks of 
which ſuch making is intended to conſiſt, and of the ſizes and 
number on each ſtick ; he ſhall in default hereof, or if he have 
at ſuch making more ſticks, or more candles, or larger than men- 
tioned in the notice, forfeit 507. and if after ſuch notice, he ſhall 
not begin at the time, or within 3 hours of it, ſuch notice ſhall be 
void. 8&. 27. 

And ligi ting a fire under a veſſel for melting the a or 
finding 1in ſuch veſſel, or in any mould, the materials melted or 
melting, or cottons or ruſhes ſpread or ſpreading, ſhall be deemed 
to be ſuch a b:ginning to awork, as ſhall make him liable to the ſaid 

- " forfexture....-S, 28. 
The officer ſhall 10. The officer ſhall be permitted to take an account of the 
charge for mate- quantities of wax, tallow, and other materials; and if he .ſhal! 
rials milling. miſs any that he had taken account of at the laſt time he was at 
the maker's, and ſhall not on demand receive ſatisfaftion what 15 
become thereof, the officer may charge ſuch quantity of candles, 
as the materials ſo miſſing in his judgment would have made, not 
exceeding 108 /þ. of candles for every 112 16. of materials mil- 
 fing, and ſo proportionably. 8 An. c. 9. /. 12. 

And if any ſuch maker ſhall obſtruct the officer, he ſhall forfeit 

20 8. 50:13» 
| Candles ſpoiled 11: Candles cracked or ſpoiled in making, may be defaced by 
in making, the officer, who ſhall make allowance for the duty. 8 4. c. 9. 


J- 29: he 
Removing can- 12. No maker of candles ſhall {on pain of 207.) remove any 
dles befzre ſur- Candles, before the officer hath taken account of the ſame, with- 
veyed, ont giving to the officer, within the bills, 24 hours notice ; and 
elſewhere, 2 days notice, of his intention to, remove the ſame. 
S An. -c: 0. [1 
Cn Moiwatfar 13. The maker ſhall keep his candles which have not beet ſur- 
| veyed to be kept Veyed, ſeparate from all other candles which have been ſurveyed, 
ſeparate. for 24 hours after making, within the bills, and for 2 days elſe- 


where; unleſs they ſhall have been ſooner ſurveyed by the officer : 
on pain of 5/. 8 Jn.c.g. /. 15. 
Mt bv was; 14.1 any officer of the exciſe ſhall have cante to ſaſpeRt, that 
dles concealed, any candles are raudutently concealed, if it 1s within the þ-!ts, 
ticn 
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then on oath made by ſuch officer before two commiſſioners, . or if 
it be elſewhere, then upon oath before any juſtice of the peace, 
ſetting forth the ground of his ſaſpicion, they or he may impower 
ſuch officer by day or night by ſpecial warrant (but if in the night, 
in preſence of a conſtable) to enter into the places ſuſpeRted, and 
ſeize and carry away as forfeited all ſuch candles, together with 
the package; and if any perſon ſhall obſtruQ ſuch officer, he ſhall 
forfet--FoO0,- 23 G. 2. c. 21; [. 34: | | 
- 15. If any maker of candles for ſale, ſhall mingle candles Further yeralty 
which have not been weighed by the officer, with thoſe which of removing, 
have; or ſhall fraudulently remove any before weighing ; or con- TW mug 
ceal any candles or materials : he ſhall forfeit 100/. 11G. c, 30, F 
. 30. | 
4 ws Every perſon who ſhall make any candles within the bills Entry of candles 
of mortality ſhall monthly, and elſewhere once in every ſix weeks, P29 
make a true entry in writing, at the next exciſe office, of all can- 
dles by him made within ſuch time; which entry ſhall contain the 
' weight, number, and fize of the candles, and what quantity 
thereof was made at each courſe inthe ſeveral weeks ; on pain 
for every negle& of entry to forfeit 20/., Which entry ſhall be _ 
upon the oath of the maker or his chief workman, according to 
the beſt of their knowledge and belief ; the ſaid entries and oaths, 
within the bills, -to be made with and adminiftred by ſuch officer 
as the commiſſioners ſhall appoint at the general exciſe office, and 
elſewhere by the colleQors or ſuperviſors. 8 4. c. 9. /. 7. 
But he ſhall not be obliged to go further than the next market 
town, for making ſuch entry. $.8, _ | 
17. And the maker ſhall in 4 weeks within the bills, and elſe- Duty to be 
where in 6 weeks, after ſuch-entry, pay and clear off the duties ; cleared off, 
on. pain of double duty ; and no maker after default in payment 
ſhall ſell, deliver, or carry out any candles, tilt he hath paid off 
_ the duty, on pain of double value. 8 An. c. 9. f.g. 
18, And if there ſhall be found in the poſſeſſion of any maker Candles not ens 
_ of candles for ſale, any candles not mentioned in the entry made tred, nor duty 
by him, and of which the officer hath not had an account, and P*'% 
the duties have not been paid ; he ſhall be chargeable with the 
duties, and if he do not pay the ſame, he ſhall be liable to double 
duty, unleſs he ſhall prove that the duty hath been paid, or that 
he bought the ſame of ſome other chandler who bad paid the 
duty, and that he gave 6 hours notice in writing to the officer, or 
at the next exciſe office, of his intention to buy the ſame, and of 
waom FE. 7,46 £2q.-c EE: PR: | 
19. No perſon ſhall expoſe to fale any candles, unleſs in his Candles where 
Publick ſhop or warehouſe, publick fair or market; on pain of 5 /. *9 be iid. 
d-4n.. 7. 9. /.-18. cs | - IIS | 
20. The commiſſioners or ſuch perſon as they ſhall appoint, Compoundings 
and 'in default thereof the colle&or or ſuperviſor, may compound 
with' perſons that make candles for their own private houſes, for 
the duties, at 1 s. by the year for every head in the family, to be 
paid quarterly ; and ſuch perſon ſhall not be liable to the duties, 
8 An. c.g. [.'20. NE TT, LS 


Eo” h 
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importation, | 
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;--»;But if any perſon after compoſition ſhall: ſell or deliver out any 
candles, or ſhall permit any other perſon to make candles in his 
houſe or outhouſe ; or ſhall have more perſons of his family than 
he: ſhall compound for, without giving notice of them in writing 
at the next exciſe office, at or before the next quarter day, and 
paying the like compoſition for them, he ſhall forfeit 5 /. and loſe 
the benefit of his compoſition, and be liable to the duties and fur. 
vey of the officers; and for every pound of candles fo privately 
{old or delivered out or made, ſhall forfeit 5s. 8. 21. 7, 

And every ſuch compounder, who ſhall make default in contz. 
nuing the ſame, ſhall in ten days make entry upon oath of all 
ſych candles as he ſhall be poſſefled of, at the exciſe office, on 
pain of forfeiting 20/. and the candles of which no ſuch entry 
ſhall be made ; and in 6 days after ſuch entry, ſhall pay the du- 
ties, On, pain of double value of the candles, and his houſes and 
other places ſhall be liable to the ſearch of the officers. 9 4. 


& Diſc Its: | qr 
21. Cocquets granted for ſhipping candles, to be landed in any 


| Other part of the kingdom, ſhall expreſs the quality, quantity, 


and weight, the mark of the package, and by whom made and 
ſold, and where conſigned; and if they ſhall be ſhipped without 
ſuch cocquet, they ſhall be forfeited, and ſeized, together with 
the- package. -' 23 Cu 2 cate fe 296 i 1 - 

22. No candles ſhall be imported, otherwiſe than in ſome 
package, containing at leaſt 224 /6. of neat candles, and ſtowed 
openly in the hold; on pain of being ſeized and forfeited, toge- 
ther with the package; and the maſter of the veſſel ſhall forteit 
$94. 23 &- 3-6-2 [29 b | | 

But on information brought againſt ſach maſter, he may detain 
the wages of the mariners, till it be determined ; and if 1t ſhall 
appear, that the candles were put on board by any mariner with- 
out the maſter's knowledge, the maſter may apply ſuch mariner's 
wages, in payment of the forfeiture. 26G. 2. c. 32. /. 8. 

And the officers of exciſe (in like manner as the officers of the 
cuſtoms) may go on board any veſſel, and ſearch for and ſeize all 
candles forfeited, together with the package; and they may like- 
wiſe ſeize ſuch as before entry and payment of duties, ſhall be 


- found unſhipping or unſhipped. 23G. 2. c. 21. /. 28. 
-  , Candles for which the duty hath been paid may be exported, 


and. the duty drawn back. 8 Ar. c. 9. /. 24, 25, 26. 
But no drawback ſhall be allowed, on the exportation of any 
Foreign candles imported. 23G. 2. c. 21. /. 36. 


And the officers of exciſe or cuſtoms may ſeize any candles, 


-  Vith the package, that ſhall be found in any veſlel, cart, or other. 


carriage, . where they ſhall have good reaſon to believe, that the 
ſame were made in ſome private workhouſe, or clandeſtinely im- 
ported without payment of duty ; or that the ſame have been ex- 
ported and relanded after repayment'of the duty : and if the party 
jn whoſe poſſeſſion the ſame ſhall be found, ſhall not at the hearing 
of the information, make it appear that the duty--hath been paid 
or ſecured, - he ſhall forfeit 5 /. for-every 100 /b. weight, and alio 
ths cangles and package ſhall be forfeited, . S, 304. o R 
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-Aind if any foreign candles ſhall be nnſhipped, with intention 
to be laid on Jand, before entry and payment of the duties, or 
ſhall be landed again after ſhipping for exportation upon deben- 
ture; the ſame, together with the package, veſſels, boats, horſes, 
and other carriages, uſed in landing or conveying the ſame, ſhall 
be forfeited, and may be ſeized by any officers of the cuſtoms or 
exciſe ; and the perſons from whom the ſame ſhall be ſeized ſhall | | 
forfeit 5 /. for every hundred weight. S. 31. | 

And if any perſon ſhall knowingly harbour or conceal any can- | 
dles unlawfully imported, or relanded after ſhipping, for exporta- 
tion upon debenture ; he ſhall, whether he claims any property | | | 
therein or not, forfeit 50/. for every hundred weight, together 
with the candles and package. 5. 32. 

And where any ſuch candles ſhall be ſeized as forfeited, and no 

erſon ſhall claim the ſame in 2o days, if it is within the limits | | 
of the chief office of exciſe in London, the officer who made the | 
ſeizure may cauſe notice ſigned by the ſolicitor of exciſe, to be | 
affixed at the Royal Exchange, of the time of proceeding to trial 
and condemnation of the ſame by the commiſſioners of exciſe ; 
and if it is out of the ſaid limits, then publick notice ſhall be 
oiven by proclamation at the next market town on the market 
day next after the ſaid 20 days, of the day and place where the 
juſtices will proceed to trial and condemnation thereof. And the 
judgment thereon, ſhall not be liable to any appeal, or to be 
removed by certiorari. 8. 33. 

23. All the ſaid fines, forfeitures, and penalties, may be re- Power of the 
covered and mitigated as by the laws of exciſe, or in the courts at Juſtices. 
Weſtminſter ; and diſtributed half to the king, and half to him 
that ſhall inform or ſue. 8 4. c. 9. J- 28. 11G. c. 30. /. 39. 

-24 6.2. c..40. [33- | 

24. And if the party is not ſatisfied with any judgment of the Appeal. 
juſtices on the a& of 23 G. 2. c. 21. before mentioned, he may 
appeal to the next quarter ſeſſions, except in the caſe before men- 
tioned where no perſon ſhall claim the goods teized. 

25. And on informations on the ſaid act of 23 G. 2. the mi- Miugation, 
tigation ſhall not reduce the penalty to leſs than a fourth part, over 
and above the coſts and charges to be allowed. 8. 38. 

26. And where candles ſhall be ſeized for non-payment of dy- Proof to lie on 
ties, or non-entry, and it ſhall be diſputed whether ſuch payment * Puts 
or entry was made or not, the proot ” lie on the claimer, and 
not on the officer. 23 G. 2. c. 21. /. 3 

27. All candles, materials, and th for making of candles, Utenſils liable tg 
in cuſtody of any maker of candles, or perſon in truſt for him, *Þ* duties ang 
ſhall be chargeable with all duties in arrear, and ſubject to all pe- : penalties, 
nalties and forfeitures, m the ſame manner as if the debtor or of- 
tender were the lawful owner. 8 4. c. 9. /: 19. 


TH Ccier: 


I. For every coach, berlin, landau, chariot, calaſh with four Duty on coaches, 
wheels, chaiſe marine, Chaiſe with four wheels, and caravan, 


Kept by any perſon for his own uſe, or to be let out to ry 
| a 
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ſhall be paid 47. yearly: and for every calaſh, chaiſe, and chair 


with two wheels, kept by any perſon for his own uſe, or to be 

let out to hire ; ſhall be paid 405. yearly. 20G. 2. c. 10. /. 1. 
Bur this ſhall not extend to /icenſed hackney coaches, within Lov 

dn and Weſtminſter and the ſuburbs thereof, not employed in car- 


. Tying perſons more than ten miles from the ſaid cities. 8S. 11. 


Nor to coaches kept for ſale : But no ſuch carriage ſhall, whilf 
in poſſeſſion of the coachmaker or other perſon, be employed 
for his own uſe, or for the uſe of any other perſon (other than 
ſuch whole carriage ſhall be then and there mending), or be let 
out to hire ; on pain of 20/. S. 12. | 


Nor to any publick flage coach, which is conſtantly employed 


in carrying paſlengers for hire, on certain fixed days in every 


week, and not let to hire by way of by-jobb, for a day, or any 
longer time. S. 7, 

Nor to any pof? chai/e kept for hire by the poſtmaſter ceneral, 
or any deputy poſtmaſter : But ſuch poſt chaiſes ſhall in zo days 
after letting out the ſame, be entred by the owners at the next 
office of exciſe; and ſhall (beſides the king's arms). have ſuch 


- mark of diſtinction fixed thereon, as ſhall be appointed by the 
 commilſioners ; on pain of 20/7. S. 8, 


And the commiſſioners ſhall cauſe a mark of diſtinftion to be 
fhxed on every ſuch carriage, that ſhall be let out to hire; and if 
any perſon ſhall let out to hire any ſuch carriage without ſuch 


 kigure fixed thereon, or ſhall take off the ſame when fixed ; he 


ſhall forfeit 20/. 8. 10. 


Moreover, no perſon ſhall be obliged to pay the ſaid yearly 
ſum of 47. for more than five ſuch carriages kept for his own 
uſe only ; but if he keep the ſame for ſupplying any waiting job, 


| by the day, week, month, quarter, or any other time, or to be 
Jet outto hire, he ſhall Pay 4 /. for each, tho' exceeding the num- 
| ber of five; and every perſon who ſhall keep ſuch carriage with 
two wheels, to be let out for hire, ſhall pay 40 s. Jury for each, 


Entry and pay- 
ment of the du- 
Lies, 


tho' exceeding the number of five. S. 2. 


_ 2. Every perſon who ſhall keep ſuch coach or other carriage, 
ſhall in 2o days after he ſhall begin to keep the ſame, and withiu 


- 20 days yearly after the expiration of 12 kalendar months after 


the time of giving ſuch firſt notice, give notice in writing, at 


_ the chief office of exciſe in London (if within the bills) ; and elſe- 


where, ſhall give notice at the next office of exciſe, —of his keep- 


. ing the ſame, and the number, and whether with four or two 


i 


Perfon dving be- 
fore the end of 
the ycar. 


wheels, and where he reſides ; af at the ſame time pay down the 
duties: on pain of 207. S. 4, 5. 


But if the duties are paid, and entry made, before information 


brought, the party ſhall not be proſecuted, - tho? it be not ſtriy 
within the time limited. S&, 15. 


And the ſaid entry and payment ſhall be regiſtred by the proper 


officer, and a receipt given for the duty, of which receipt the of- 


ficer ſhall keep an indented duplicate. &. 6, 

3. Where a perſon ſhall die before the end of the year, the 
perſon claiming title to the coach, may uſe it, as the decealed 
Wight have done. 9. 10. 
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4. All the ſaid rates and duties, and all forfeitures and offences, Power of the 
ſhall be determined by the commiſlioners of exciſe (or of appeals, J*#:ccs- 


in caſe of appeal), within the limits of the chief office in Loxder ; 
and elſewhere, by two Juſtices near; who ſhall, on complaint _ 
ppon oath, ſummon the party, and on his appearance or con- 
tempt, may examine the fa&t, and on proof thereof, either by 
confeſſion, or oath of one witneſs, give judgment, and iſſue war- 
rants, for leyying penalties by diſtreſs and fale (if not redeemed in 
14 days) 3 which ſhall be employed (all neceſſary charges firſt de- 
ducted) half to the uſe of the king, and half to the informer : 
2nd for want of ſufficient diltreſs, they may impriſon the party 
till ſatisfaQtion 15 made. S, 13, 14. | 

[But as theſe duties chiefly aFe&t the nobility and perſons of 
ditintion, it had been better if the att had been more explicit 
with reſpeCtt to the puniſhment ; otherwiſe it may not be ſo ſafe 
for juſtices of the peace, upon ſuch vague and general words, to 
impriſon a peer of the realm, or diſtrain the goods of a member 
of parliament during their ſefiion. But if the juſtices will pro- 
ceed, or ſhall be compelled by -:2zd:72us, or otherwile, ſo to do; 
they muſt remember withal, that by the 27 G. 2. c. 20. they 
may not order the diſtreſs to be detained more than 8 days, nor 
lets than 4.] ; = 


5. Perſons aggrieved by the determination of the juſtices, may FROM? 


appeal tq the next quarter ſeſſions. S. 13. ; 


7. Coffee, tea, and cngcolate. 


1. For all coffee imported, ſhall be paid at the cuſtom houſe, Duty on coffee, 


m the whole, the ſum of 34. a pound. 10G. c. 10. /. 48, 49. 
And an inland duty, to be paid by the maker or ſeller, of 2 5. 
Apoabt: EdD: 
Except coffee of the growth of the Br7tif5 plantations in Zme- 
I” which ſhall pay only 1s. G64. a pound. 5 G. 2. c. 24. 
1 | | 


2. No tea ſhall be imported, but from the place of its growth ; Duty on tea. 


on pain of forfeiture. 11 G. c. 30. /{ 8. 
And by the 18 G. 2. c. 26. Over and above the cuſtoms on 
importation, there ſhall be paid on all tea, an inland duty of 1 5. 
a pound, and 25 /. for every 100 /. of the grofs price at which it 
ſaall be fold at the Eft India company's ſales ; which ſhall be paid 
m ready money by the proprietor to the collector, before it be. 
taken out of the warehouſe, S. 2. le 
In order to which, the commiſſioners may appoint officers to 
attend at the Faf? /ridia company's ſales, and take an account of | 
the names of the buyers and prices, and make report thereof to 
the commiſſioners; trom whence the 25 7. fer cert. ſhall be aſcer- 
tained : and, to prevent miſtakes, the ſaid officers may inſpeC&t 
the company's books. 18 G. 2. c. 26. /. 6. | | 
And every perſon declared the beſt bidder at ſuch fale, ſhall 
within 3 days after, depoſite with the company or their clerk 405. 
ivr every tub and cheſt of tea, . on pain of fix times the value, 


and 


and ſuch fale ſhall be void, and the ſums Ao in 14 [1M after be 
put up agam. 8&. 7. 
Duty on cocoa 3, No chocolate ready made, or cocoa paſte, ſhall be import. 
nuts and choco- ed, on pain of forfeiting the ſame, and double value; and alſo 
—_ the bags, cafks, and other package. 10 G.c. 10. /. 2. 
For cocoa nuts imported, ſhall be paid at the cuſtom houſe in 
the whole, 105. a hundred weight. 10G. c. 10. /. 47, 49. 
And if any perſon ſhall import any cocoa nut ſhells or huſks, 
without the nuts, the officers of the cuſtoms, exciſe, or inland du- 
| ties, may ſeize them, with the bags, boxes, and package ; and- 
_ after condemnation they {hall be deſtroyed or otherwiſe diſpoſed 
of, as the reſpeftive commiſtoners, or three of them ſhall appoint; 
and they may reward ſuch officer in any ſum not exceeding 205. 
a hiindred weight. 4G. 2.c.14./. 12 
For all chocolate made or fold in Gr cat Britain, ſhall be paid 
oy by the maker or ſeller, 15. 64. a pound. 10 G.c. 10./. 6. 
| Officers of exciſe 4. The exciſe officers may go on board any ſhips, and ſearch | 
may go on board as the officers of the cuſtoms may do, for coffee, tea, cocoa nuts, 
and ſearch. chocolate, and cocoa paſte, and ſeize all ſuch as ſhall be forfeited, 
or ſhall be unſhipt without entry and payment of duties, with the 
| boxes, bags, and other package. 11 G. <.30./.2+ 
Ships hovering 5. And where any veſſel coming from foreign parts, and having 
near the coat. 6 pounds or more of tea on board, ſhall be found at anchor, or 
hovering within two leagues of the ſhore, or be within the limits 
of any port, and not proceeding on her voyage, wind and wea- 
| ther permitting; all ſuch tea, with the cheſts and other package, 
or the value thereof, ſhall be forfeited (whether bulk ſhall have 
been broken or not), and the ſame may be ſeized and proſecuted, 
." or the value thereof ſued for by the officers. 9G. 2. c. 35. /. 22. 
| The ſaid goods 6. Coffee, tea, and cocoa nuts imported, on entry at the cu- 
to be ware- ftom houſe, and paying or ſecuring the duties, ſhall be put intoa | 


houſed, warehouſe, to be provided at the charge of the importer, and to 

be approved of by the commiſſioners of the cuſtoms. 10 G. c. 10, 

#520. | 

Penalty of not #7. And if any perſon ſhall import any coffee, tea, or cocoa 

entring and  qyuts, without entry, and bringing the ſame into the warehouſe, 
warehouling, 


the ſame ſhall be deemed clandeſtinely run, and may be ſeized by 
any officer of the cuſtoms or inland duties ; and the offender ſhall 

forfeit the ſame with _” package, and the horſes, carts, and car- 
riapes. 10G. c. 10. 
Owner and offi-- 8. And the owner of the ſaid goods, and the 67 IR for thei in- 
wes IEG each land duties (who ſhall be appointed by the commiſlioners of the 
$ 100K 806-KEſe OL duties) ſhall have each a lock and key ; and the owner may 
| In preſence of the ſaid officer, and of the warchouſe keeper (to be 
appointed by the commiſſioners of the cuſtoms) view, garble, and 
fort the {aid goods, to make them merchantable, and receive them 
out in, the manner hereafter mentioned. 10G. c. 10. /. 26, 29, 

| . YO» 

Taking out of , 'Q. That is to ſay, As to coffee and tea in the firſt place ; —If 
tne warehoule they are intended to be taken out for home conſumption, the pro- 
eto ach nec prietor, within the bills, ſhall make entry with the receiver or 
Ct. ad colleftor in Lenaon, of fo much as he intends to take out of the 
| warehouſe, 


Erciſe. (Coffee, G@C. ) LL. 
warehouſe, and pay down the duty ; and elſewhere ſhall make 
entry at the next office, and pay the duties to the colleftor ; and 
on producing a certificate ſigned by ſuch collefor or receiver 
(certifying that he has received the duty) to the warehouſe keeper, 
he ſhall deliver out fo much as is mentioned in the certificate; and 
ſhall deliver a permit to accompany ſuch coffee or tea ſo delivered 
out, which ſhall alſo 'be ſigned by an officer attending the ware- 
houſe, to prevent the ſeizing thereof. 10G. c. 10. /. 26 
i0. And as to cocoa nuts, intended to be taken out of the Taking out cf 
warehouſe, to be made into chocolate; —an entry thereof ſhall be the warehouſe | 
made by the proprietor with the receiver or colleQor, as a charge ©0092 nt» th ve 
on him ard alfo on the buyer ; who fhall certify ſach entry to the cg}ate. 
warehouſe keeper ; and on ſuch certificate, the quantity of cocoa 
nuts mentioned therein ſhall be delivered out with a permit ſigned 
by the officer at ſuch warehouſe, to be delivered to the officer 
where they are intended to be carried, that'the ſame officer may 
take the ſame into ſtock. 10G. c. 10./. 26. Ls ge” 
11. And as to coffee, tea, and chocolate intended for exporta- Taking out of 
tion ; — it ſhall be delivered out of the warehouſe, on ſecurity we Supoogg 4 
given that it ſhall be exported, and not relanded ; which ſecuriry choceiate,” for 
ſhall be diſcharged, on a certificate under the common ſeal of the exportation. 
chief magiſtrate in any place beyond the ſeas, or under the hands 
and ſeals of two known Br:ti/þ merchants there, that the ſame were 
there landed, or on proof by credible perſons that it was taken by 
_ enemies, or periſhed in the ſeas. 10 G. c. 10. /. 26. 

But by the 18 G. 2. c. 26, No drawback ſhall be allowed on 
tea exported. S.5, Saving that it may be exported to Heard, or 
the Br:ti/þ plantations in America, without paying the inland du- 
ties before mentioned. 21G. 2. c. 14. ee, By 

12. And no ſeller or dealer ſhall receive out of the warehouſe, What quantity 
leſs than one hundred weight of each ſort at one time ; except _ og _ 
where the importation and delivering in ſhall be in leſs quantities, He: 
or where the ſame ſhall be ſold in lots or parcels leſs than a hun- 
dred weight. 10G.c. 10. /{. 34. DT | id a nn, 

13. And the warehouſe keeper and officer appointed by the Warehouſe 
commiſſioners of the inland duties ſhall each of them keep a book, keeper and offi- 
wherein they ſhall enter an account of all coffee, tea, and cocoa © *9 keep an 
nuts brought into and carried out of the warehouſe, and the day MD? 
and time when, and how much was delivered for home conſump- 
tion, ard how much for exportation, and the names of thoſe for 
whom it was delivered out ; and ſhall every fix weeks, or oftner 
if required, tranſmit an account thereof in writing and on oath 
to the reſpeCtive commiſſioners, with an account how much 1s re- 
maining in the warehouſe : Which ſaid commiſſioners ſhall in one 
month appoint a perſon to inſpe& the books and warehouſes, and 
examine the accounts ; and if it ſhall appear that any was other- 
wiſe delivered out, or before payment of the duties on ſuch coffee 
and tea as were fold for home conſumption, or giving ſecurity for 

| What was delivered for exportation, the warehouſe keeper and of- 
ficer reſpeQively offending ſhall forfeit 1007. and be diſabled to 
hold any publick office. 10 G. c. 19. /. 29. 


14. Every 
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W ho ſhall be 
decmecd a dealer 


in coffee, tea, 
and chocolate. 


Licence for re- 
tailing, 
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14. Every perſon who ſha!l keep a publick houſe, ſhop, cellze! 
or other warehouſe, for ſelling of brandy or other ſpirituous li. 
quors, and ſhall have in his cuſtody any coffee, tea, chocolate, of 
cocoa nuts above 6 pounds ph; ſhall be deemed a dealer in 
oh faid commodities. 11 E.c. 30./. 4 | 
. No perſon ſhall be OS Þ ſell or retail any colles, 
chavhlkte; ſherbet, or tea, without licence firſt had by order of 
the general ſcfons of the peace 1n the reſpective counties (certifi- | 
cate being firſt !hewed, that he hath'given good ſecurity for pay- 
ment of the duties to the king) : or from the chief magiſtrate of 
the place in whoſe juriſdiction he ſhall inhabit. And no licence 
ſhall be granted to any retailer, till ſach ſecurity ſhall be given by 
recognizance or otherwiſe : For which licence, recognizance, and 
ſecurity, 129. ſhall be given, and no more, for the payment of 


| the exciſe. And perſons ſelling without ſuch licence and ſecurity, 


Houſes of ma- 
nutacturing and 
fale to be entred, 


fhall forfeit 5 /. a month. is C 3: 6.765 / Ic. 

16, Every drugvilt, grocer, chandle coffee-houſe keeper, 
chocolate- houſe keeper, and other derfoii ſelling or dealing in 
coffee, tea, and cocoa nuts, or making or ſelling chocolate, either 


| by wholeſale or retail, ſhall before he take any the ſaid goods into 


his poſſeſſion make entry in writing of all ſtorehouſes, ſhops, 
rooms, and other places intended to be uſed by him, at the of- 
fice for the diviſion; on pain of forfeiting 200 /. and the ſaid 


| goods found therein, with the caniſters, bags, veſſels, and other 


Notice of bring- 
11g is 


package. 10 G.c. 10. /. 10. 
And no entry of any ſhop, warehouſe, room, or utenſil for 
carrymg on any trades aforeſaid, ſhall be deemed a legal entry, 
unleſs made in the name of the real owner of, and trader in ſuch 
ſhop; and the perſon who a$s as viſible owner of ſuch place, or 
principal manager in ſuch trade, ſhall be deemed the real owner 
and trader, and conſequently liable for any ſtock found there, or 
for not making entries, or other offences. 18 G. 2. c. 26, /. 8. 
And none of the ſaid goods ſhall be offered to ſale but in places 
entred, or in a warehouſe to be approved of by the commiſſioners; 


on pain of forfeiting the {ame and treble value, together with the 


caniſters, bags, and other package. 10G. c..10.J7. 1 

17. No coffee, tea, cocoa nuts, or chocolate ſhall be brought 
into any ſach ſhop or other place, without firſt g1ving notice there- 
of to the officer of the diviſion, and leaving with him a certificate 


| ſigned by the officer of the diviſion from whence they were brought, 


Permit when 
ſold to the re» 
tailer, 


that the duties on ſuch coffee, tea, and chocolate have been paid, 
or that they have been condemned as forfeited ; and in cafe of 
bringing in of cocoa' nuts, that they have been entred with the 
officers of the caſloins, or were condemned as forfeited ; and ex- 
preſſing the quantity and quality, and where the duties were paid, 
or at What poit the cuſtoms and duties were paid for the cocoa 
nits, or were condemned : on pain of forfeiting the ſame and 
treble value, with the caniſters, bags, and other package. 10G. 
CO FI1, 


18. And where any of them ſhall be ſold in the ſaid entred 


places, above the weight of 675, the officer ſhall, on requeſt of 


the ſeller, give to the buy er a certificate __ by him, expreſiing 
tho 
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the quantity, and the names of the buyer and ſeller, and that the 
duties have been paid, or that the cocoa nuts have been entred 

- with the officers of the cuitoms, or that they have been condem- 
ned as forfeited ; which certificate ſhall be left with the ofhcer of 
the diviſion to which the ſame 1s intended to be carricd, to prevent 
the ſeizing thereof. 10G. c. 10./. 15. 

19. 'I'he officers ſhall be permitted at all times by day, to en- Officers to enter 
ter all warehouſes, ſhops, and other places, and by weighing, ga- and ſurvey, 
ging, or otherwiſe, to take an account of the quantity and forts; 
in the weighing whereof the ovner thall be aſlifting, and keep 
juſt weights and ſcales ; on pain of 100/. 10G.c. 10./. 12. 

26. And if any ofticer ſhall have cauſe to ſuſpe&t, that any the ec,rch for goods 
ſaid goods ſhall be concealed, if it is within the bills, then on oath concealed, 
made before two commiſſioners, or elſewhere, before one or more 
jaltices, ſetting forth the ground of his ſuſpicion, they may by 
warrant authorize ſuch officer by day or night, but if in the night 
then in preſence of a conſtable, to enter the place ſuſpected, and. 
ſeize and carry away the ſame (if found) as forfeited, together 
with the bags, caniſters, and other package ; and it any perſon 
ſhall obſtruct ſuch officer, he ſhall forfeit ioo/. 10G. c. 10./. 13. 

And if any ſeller or dealer ſhall conceal any the ſaid goods, he 
ſhall forfeit the ſame and treble value, with the caniſters, bags, 
and other package : and if any perſon ſhall obſtruct the officer in 
ſeizing any the ſaid goods by virtue of this or any future act, or 
after ſeizure ſhall endeavour to reſcue the ſame, or break or da- 
mage the veſſels or package; he ſhall forfeit 5o/. 8. 39, 40, - 

And by the 11 G.c. 30. Two commiſſioners or ary juſtice of 
the peace, on complaint by an officer on oath, that he tuſpets any 
dealer not to have made true entries, ſetting forth in ſuch oath 
the cauſes of his ſuſpicion, may ſummon ſuch ſuſpected perſon to 
appear with his books, and examine him on oath touching the 
truth of his entry ; and if he ſhall refuſe or neglect to appear, or 
to make {uch oath, he ſhall forfeit 20/. S. 12. | 

21. No perſon. ſhall mix with coffee, to increaſe the weight, True manufac- 
any butter, greaſe, water, or other materials ; on pain of 100 /, Ps ous 
and if any dealer ſhall knowingly buy or ſell any fo mixed, he 
ſhall forfeit 1007. 11 G.c. 30. /. 9. 

And the commiſſioners may appoint houſes and proper materials 
for roaſting of coffee berries, and officers to attend them, and one 
perſon at each houſe well {killed in roaſting of coffee ; to which 
all perſons may reſort to have their coffee berries roaſted, bringing 
a Certihicate from an officer that the duties have been paid, or that ir 
hath been condemned as forfeited ; for the roaſting of whica cof- 
lee ſhall be paid 8s. a hundred weight. 10G.c. 10. /. 31. Y 

But the ſellers ard dealers may if they think proper, fend their 

Own roaſters; who ſhall be permitted to roaſt the ſame, paying 3 -. 

@ hundred weight. 10 C.c 10/32. | 

And during the continuance of ſuch roafting houſes, no coffee 
berries ſh. be roaſted, burned, or dried, but in one fach houſz ; 
On pain of forteiting the ſame, and 5s. a pound. 10G. c. 10/7. 33. 

And if any officer or roalter ſhall negle& or refuſe to attend 
luch houſe, he ſhall forfeit 10 /, for the firſt offence, ard 297, for 
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True manufac- 
turing of tea. 


True manufac- 
turing and 


ſtamping of cho- 


colate. 
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the ſecond, and be incapable to hold any office in the revenue, 
10 G. c. 19. /. 34. 

22. No dealer in tea, or manufaQurer, or dyer thereof, ſhall 
adulterate it, or alter, or manufa&fure it with any drug, or mix it 
with any leaf or other ingredient ; z On pain of forfeiting the ane, 
and 100/, 11G.c. 30.J/. 5. 

And by the 4G. 2. c. 14. If any dealer in tea ſhall dye, or 
manufaQuure, any floe leaves, liquorice leaves, or the leaves of tea 
that have been uſed, or any other leaves. in imitation of tea, or 
ſhall mix or colour ſach Jeaves of tea, with terra japonica, ſugar, 
moloſſes, clay, logwood, or any other ingredients ; or ſhall offer 
to ſale, or have in his cuſtody any ſuch leaves in imitation of tea, 
or any ſuch ſtained leaves of tea mixed with any ingredients ; he 
ſhall forfeit for every pound weight thereof 10/. S. 11. 

23. The maker of chocolate, if within the bills, ſhall weekly, 
and elſewhere every 6 weeks, make entry in writing at the next 
office, of all chocolate made by him within that time, ſetting forth 
the weight thereof, on pain of 50/7. Which entry ſhall be upon 
oath of the maker or his chief workman, according to the belt of 
his knowledge and belief, to be adminiftred within the bills by 
ſuch officers as the commiſſioners ſhall appoint, and elſewhere by 
the colleftors and wand rag But no perſon ſhall be obliged to 
go further to make entry, than the next market town. 10G, 


..:I08. 17. 


And he ſhall in one week within the bills, and cifnutiens] in 6 
weeks after entry, clear off the duties, on pain of 50/. beſides 
the duty ; and he ſhall after default in payment, ſell or deliver 
none out till the duty is Paid, on pain of treble value. 10G. 
£..10; /. 18. 


And he ſhall at the time of entry produce the ſame ſo made, 


| tied with thread in papers of one pound each ; which ſhall be 
| marked or ſtamped by the officers. 10G.c. 10.7. 19. 


And if any perſon ſhall counterfeit the ſaid ſtamp, or ſhall 
| knowingly ſell any chocolate with a counterfeit ſtamp ; or ſhall, 
on chocolate, for which no entry hath been made, nor the duties 
Paid, fix any paper with the ſtamp on : he ſhall forfeit 5007. and 
be committed to the next county gaol for 12 months. 10G. c. 10, 


1+ 83. 11601613. 


And if any ftamped chocolate ſhall bs damaged, the owner 
may in preſence of an officer open it, and deliver the ſtamps to 
the officer, and work it over again with freſh cocoa nuts, and have 


it reſtamped, paying duty for what is added. 11 G. c. 30. /. 14. 


But on reworking chocolate, proof ſhall be made (before the 


commiſſioners within the bills, and before two juſtices elſewhere} 


that the duties for the'cocoa nuts whereof it was made, and for 


_ thoſe alſo which are added, have been paid, and the chocolate 


Chocolate made 
for private fa- 
milies, 


entred. 11G.c. 30./. 1 
24. If any perſon fra be minded to make chocolate for tus 
own family, and not for ſale, and ſhall give notice thereof under 
his hand t6 the officer of the diviſion, three days before he begin 
to make, in which notice ſhall be ſpecified the quantity of cocoa 
nuts deſigned to be made into chocolate, the name of the perſon 
(0 


_ Extile, (Coffee, &c)) | 
15 be employed in the making, and the place whert ; in ſich cafe 
the officer ſhall give a permiſſion under his hand for making the 
ſame, and the place ſhall not be liable in reſpect thereof to be {ur- 
veyed. 10G.c.1o./. 23, ; WHO 


And the perſon for whom it is made; ſhall in three days after 
fniſhing, make entry on oath with the officer, of the whole quan- 
tity then made by virtue of ſuch permit, and bring the ſame wrapt 


up as before, to have it ſtamped; and ſhall pay the duty ; and m 


default thereof, ſhall forfeit the fame, and treble value. S. 24. 
And no perſon ſhall be permitted to make into chocolate for his 

own private uſe, leſs than half a hundred weight of cocoa nuts at 

a time S268: Ro | | 


"* 
FIT.. 2m KR. 


25. And if any perſon ſhall offer any tea to fale, nbt having a penatey of re- 
permit ; or if any pedlar or other trading perſon, going from tailing the ſame 
town to town, or other mens houſes, and trading exther on foot, without a per- | 
or with any Horſe or other cattle, or otherwiſe, ſhall offer any ſuch 7!'> % pealars 


tea to ſale, altho* he have a permit ; the perſon to whom it is of- 
fered to ſale, may ſeize and detain the fame, and carry it to the 
next warehouſe belonging to the cuſtoms or exciſe, and bring the 
perſon before a Juſtice of the peace to be by him committ-d to 
priſon, and proſecuted for the' penalties incurred for ſuch offence ; 
and ſuch tea may be proſecuted in the name of the perſon who 
ſtopped or ſeized the ſame, in like manner as if it had been ſeized 
by an officer. 9 G. 2.c. 35./. 20, | 
And ade 
removed or carried from one part of the kingdom to another; 
without a permit figned by an officer, ſignifying the names and 
places of abode of the buyer and ſeller, and the quantity and ſpe- 
cies of the goods, and that the duty hath been paid, or the cocoa 
nuts entred as aforeſaid, or that they have been condemned as for- 
feited 3 on pain of forfeiting the ſanie, together with the caniſters, 
bags, or other package: which permit ſhall be left with the of- 
hcer of the diviſion to which the ſame ſhall be carried, to prevent 
the ſeizure thereof ; in which permit ſhall be expreſſed the time 
for which it ſhall continue in force. 10 G. c. 10. /. 16. :: 
And if any perſon ſhall take out a permit for removing coffee, 
tea, or cocoa 'nuts, and ſhall not ſend away the goods within the 
time litnjted, nor return the permit, he ſhall forfeit treble value ; 
and if there ſhall not appear a ſufficient decreaſe made in the flock 
to anſwer the quantity in the permit, the officer may ſeize ſo much 
| 0? the ſaid ſtock as forfeited, as will anſwer the ſaid quantity in 
the permit': But no perſon ſhall receive a permit, without the di- 
tection 11 writing of the perſon (or his ſervant) from whoſe ſtock 
the goods are to be removed ; on pain of 507. and in default of 
payment, he ſhall be impriſoned 3 months. ' 11 G. c. 30. /. 19. 
20. All ſellers and dealers in any the ſaid goods, and all makefs 
of chocolate; and coffee or chocolate-houſe keepers; who Thall 
nſume the ſame in ſmall quantities under fix pounds, ſha}l keep 
M account of all coffee, tea, chocolate, and cocoa riuts which 
they ſhall conſume in each day ; ard every night ertet in a book 
3 account of the groſs quantities retailed by them under fix 
pounds # and ſhall keep another book, wherein they ball ctite? 
V Ob.1 4 < | Each 


"i 


the ſaid goods above 6 poutids weight, ſhall be | 


9 with one, 


Actount to be 
kept of ſmall 
quantities com 

fmed, 


335 


When the books ſhall be filled up, they ſhall be returned to the of. 


Power of the 
juſtices, 


8. 33 


Proof to lie on 
the claimer. - 


Condemnation 


ſhall think proper, S. 16. 


Reward, 


Utenſils liable. 


#19, 18 G2. 20./.14.:. 24 Cc 2. 40: /.33 


/+ 28. 


| London, and condemned, to be ſold there ; and if ſeized elſe 
where, they ſhall cauſe it after condemnation to be brought and 


. 2 permit from ſuch officer of exciſe, on pain of reſeifure,. 126 


Exciſe. (Coffee, &c.) 


each parce] above 6 pounds, which they ſha!! ſell in each day, 
which ſhall not be removed without a permit from the officer, ex. 
preſſing the quantity and quality, and the name of the ſeller ang 
buyer, and where it is to be carried, and that the duties were 
paid, or the cocoa nuts entred, or that they were condemned ax 
forfeited ; which books ſhall be prepared by the comraiſſioner,, 
and by them delivered on demand to ſuch ſellers and dealers ; and 


ficer upon oath of the truth of the entries ; and the ſaid books ſhall 
from time to time lie open, and be peruſed by the officer : And if 
ſuch ſeller or dealer ſhall omit his duty in regard to the ſaid books, 
he ſhall forfeit 100/. 10G.c. 10./, 359,  — 

. But by the 12 G. c. 28. No dealer in cocoa nuts ſhall diſpoſe of 
leſs than 28 pounds at a time, and then ſhall enter in writing the 
name and place of abode of the perſon to whom ſold, and on de- 
mand ſhall produce ſuch account to the officer; on pain of 20/, 
for each pound of cocoa nuts otherwiſe diſpoſed of, and of 201, 


for default about the entry. S. 29. SES FN 
27. All the ſaid penalties and forfeitures ſhall be recovered and 
mitigated as by the laws of exciſe or in the courts at Y/cfminfier ; 
and be employed half to the uſe of the king, and half to the in- 
former. 10 G.c. 10/41. 11-6: c. 30/39. 4 E,$. 0.14 

And by the 12 G. c. 28. the penalties on the faid a& ſhall be 
recovered as by the laws of the cuſtoms -or exciſe reſpeCively, 


28. And on diſputes whether the duties have been paid, the 
proof ſhall lie on the claimer, and not on the officer. 19G. c. 10, 


29, The commiſſioners ſhall cauſe all tea and coffee ſeized in 


ſold in London. 12G. c. 28. /. x, Or, after having been firſt v 
lued by ſworn valuers, they may be ſold where the commiſſioner 

But if they think fit, they may cauſe ſuch tea as cannot be fold 
for 5 5. a pound, to be burnt or otherwiſe deſtroyed ; and the per- 
fon making ſeizure, to be rewarded as they ſhall think proper, nd 
exceeding 1 5. 64. for each pound of ſuch tea. S. 3. W 

30. But no officer of the cuſtoms, or other perſon, ſhall be in- 
titled to any reward for any ſeizure of the {aid goods, unlels be 
give notice of the ſeizure to the next officer of exciſe, or ſuper 
viſor, in 48 hours ; who ſhall, on ſuch notice, take an account-0 
the ſpecies and quantity ; nor ſhall ſuch goods be removed withou 


6.23/06. - | | | | 

31. All ſtock and utenſils found in the ſhops or other place 
aforeſaid, ſhall be liable to the duties and forfeitures, 18 G4 
'L 26. he 8, | | 


FR, | 


| Exciſe. (Claſs.) 9 


v. Glaſs. 
1. By the 19 G. 2. c. 12. Certain additional duties are laid up- Duty on impor- 
en glaſs imported, over and above what it ſhall pay by the 2 /. tation. = 


Srfſ. 2. c. 4. and by the book of rates of the 12 C. 2. which ſhall 
be under the management of the commiſſioners of the cuſtoms. 
os | | | Rees | 
2. Moreover, there ſhall be paid a duty of 9s. 44. a hundred Inland duty. 
weight, upon all materials, metal, or other preparation for ma- 
king of crown, plate, and flint glaſs, and all white glaſs; and of 
25, 44. a hundred weight, upon all materials for making common 
| bottles, and all other green glaſs: To be paid by the maker; and 
mY under the management of the commiſſioners of exciſe. S: 4, 
1+ 0, 9: | | | es | 
3. In order whereunto, every maker of glaſs ſhall firſt make Place of making | 
entry in writing at the next exciſe office, of his name, and of all *2 > <aired. 
| his furnaces, pots, pot chambers, warehouſes, rooms, and other 
places for making or keeping of glaſs, or of materials for ma- 
king it ; and if he ſhall uſe the ſame, without firſt giving notice _ 
to the proper officer,” he ſhall forfeit 5o/. S. 19. A OR 
4. And he ſhall, before he begin to fill any pot, give 12 hours wrongs of _ 
notice in writing to the officer, of the time and hour when he pang 
intends to begin, with an account of the weight of the materials, 
ard the ſpecies of glaſs to be made ; on pain of 50/. S. 11. 
And if the filling be not begun purſuant to ſuch notice, the ſaid 
notice ſhall be void. S. 12, SET Ee | 
5. The officers ſhall be permitted at all times, by day or night, Officer to enter 
to enter into the workhouſe, warehouſe, or other place for ma- 26 ſurvey, 
king of glaſs; and to weigh and take account of the quantity of _ 
materials ; and ſhall make report thereof to the commiſſioners or 
whom they ſhall appoint, leaving a copy (if demanded) under his 
WH band, for the glaſs maker ; and if he ſhall not leave ſuch copy on 
WH mand, he ſhall forfeit 40s. S. 13. _ : 
And if any perſon ſhall obſtru& any officer in the execution of 
"WH bis duty on this a, he ſhall forfeit 50/7. S. 16. 2h 
'M 6. And the maker ſhall keep ſcales and weights at the place -arrag to keep 
"i where the glaſs is made, and affiſt the officer in weighing ; on ann Gang 
pain of 50/7. 8. 14. a Jo ns of nt nr OW, 
7. Every maker within the bills ſhall monthly, and elſewhere Entry of glaſs 
"{Woice in 6 weeks, make entry in writing at the next exciſe office, Made: 
"W® the quantities of the materials uſed in each making, on pain 
Wo 20/7. which entries ſhall be made on oath before the commiſ- 
wners within the bills, and elſewhere before the colle&or or ſu- 


perviſor. S. 17. | HT | Þ 
Ml But no maker ſhall be obliged to go further than the market 
[wn where it-is taade, or the next market town, for. the making 
Wick entries. $18. mo Mo di | 
8. The maker, within the bills, ſhall in 4 weeks, and &ſe- Payment of the 
Where in 6 weeks after entry, pay off the duties; on pain of dou- ury« | 
le duty, S. 19. FO 
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Piaces of curing 4, Alſo no perſon ſhall uſe any ouſt, ftorehouſe,- or other placing 4 


and keeping to 
be entred, 


© 1. £5: 


- and officers of exciſe. S, 1, 5. 


enter the ſame in a book to be kept at the office for' that aryl £ 


| on pain of 55, a pound, 5. 9, 


Exciſe. ( Hops.) 

9. If any pot filled with materials ſhall crack or breals, where: 
by any part thereof ſhall become unfit for ſervice, on proof there. 
of to the commiſſioners where ſuch glaſs houſe ſhall be fituated, 
they ſhall make an allowance for the ſame. S. 15. 

10. Any perſon who hath paid the duty, may export the glaſs; 
and have the duty drawn back ; and if it ſhail be relanded, it ſhall 
be forfeited, or the value thereof, over and above the penalty of 
the bond given on exportation. 8. 20, 21, 22. 

And no glaſs ſhall be imported into Feland, other than the ma. 
nufacture of Great Britain; on pain of forfeiting the ſame, and 
the ſhip, and tos. a pound, S. 23. 

The like penalty for exporting glaſs out of Ireland. S. 24. 

11. The penalties to be recovered or mitigated as by the lays 
of exciſe, or in the courts at J/:fminfter; and to be employed, 


halt to the uſe of the "Op and half to him that ſhall ſue. S. 39, 


1. By the 9 42. c. 12. an additional duty of 3. a pound is 
laid on Sa imported, over and above all! ocher duties; which 
ſhall be under the management of the officers of the cuſtoms, 
T3; 3+ 3; $-. 

And if any foreign hops ſhall be landed before entry and duty 
paid, or without warrant for landing ; the ſame ſhall be forfeited, 
and burnt in ten days after condemnation. and the ſhip alſo ſhall 
be forfeited, and the perſon concerned in importing, or aiding in 
putting them on ſhore, ſball forfeit 5/. a hundred weight. 7 G. 2 


2. And by the ſaid a&t of the g 4. c. 12. there ſhall be pad 
a duty of 17. for every pound of hops grown in Great Britain 
cured and made fit for uſe; the ſame to be paid by the owner, 
within 6 months after they ſhall be cured and put into bags; 
which duty ſhall be under the management of the commiſſioner 


| 3. In order whereunto, every perſon who ſhall plant or hare 
growing any hops, for fale or not for ſale, ſhall yearly on or be- 
fore Aug. 1. give or ſend notice in writing under his hand, at the 
next office of exciſe, or to the officer of the diſtrict, of all the 
hop grounds in his poſſeſſion, and of the name of the yu 
townthip, or place, and the name of the owner or occupier ; 
ain of 40s. an acre. 9 Ar. c. 12. /. 6. 3 
But ſuch perſon ſhall not be obliged, for giving notice, to 3 
further thar-the next market town. S. 7. B 
And the officer who ſhall receive the notice, ſhall in five daj Þ 
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on pain of 40s. ' S. 7. 


or any kiln for curing or keeping of hops, unleſs notice cher 
ſhall have been given, on pain of 50/, 9g A. c.12. /. 8. 


And all hops ſhall in 6 weeks after gathering, be brought to" f 
cured and bagged at ſuch ouſts or places notified, and no othe L 


ITY 


5" 


, 

Exciſe, ( Hop.) 341T 
| 5. The officer ſhall at all times, by day or night, and if in Officer to entex 
the night in the preſence of a conſtable, be permitted on his re- INE 

queſt to enter into the ouſt, ſtorehouſe, or other place, uſed by 
any perſon for growing, curing, or keeping of hops; and if the 
Planter or owner ſhall obſtruft him, he fliall forfeit 20/, 9 An. 
£13.45 18..-. | EE 
6. fue Cen of hops, before they reſpeQively begin to bag Notice of bags 
or weigh their hops, ſhall ſend notices in writing under their hands A, yes | 
to the next exciſe office or officer, of the day and hour when they © 5) 
' intend to begin either to bag or to weigh; which notice, as to 
ſuch as ſhall be bagged or weighed the firſt week, ſhall be given 
in 24 hours before; and as to every other bagging or weighing, 
48 hours; on pain of 5o/. 6G. c. 21. /. 25. ff 
7. And the exciſe officer ſhall attend at the bagging of every Officer to attend 
parcel of hops, and at the weighing thereof, and ſhall cauſe the * 04s Oagging 
weight (the tare of the bag being abated) to be marked on every © 0b1108e 
bag ; and ſhall cauſe an entry of the ſaid weight to be made in his 
book ; and ſhall make return thereof in writing to the commiſ- 
fioners 6r whom they ſhall appoint, leaving a true copy (if de- 
manded) of ſuch return under his hand with the planter or owner ; 
and if he ſhall negle& or refuſe to leave {uch copy (after demand 
in writing, 12G, c. 28. /. 30.) he ſhall forfeit 5/. g 4. c.12. 
E Ft; = | 
EN the allowance ſhall be made after the rate of ten pounds 
per centum, upon the weight of every bag, for the tare thereof. 
"£4 | | 
8. The owners ſhall keep at their ouſts, ſtorehouſes, and places Owner to keep 
of keeping their hops, weights and ſcales; and permit the officer ers Tag 
to ule them ; and ſhall not ſuffer any falſe weights to be uſed; on —_ 
pain of 20/. 6G. c. 21. /. 26. EET Ns 
9. The owners may, if they think fit, put the hops into caſks Hops may be put 
inſtead of bags; giving the like notice, and being ſubject to the Os inſtead 
To regulations, for caſking as for bagging. 6 G. c. 21. on. 
C25 as: 
And the officer ſhall cauſe the caſk to be weighed, and the | 
weight to be marked on the caſk, and alſo the weight of the hops 
=_— Sa. 3.3. a3 
10. No perſon ſhall take any hops of foreign growth out of Deceit ia bag- 
the bags in which they are imported, and rebag the ſame in Brj- 808+ 
11/5 bagging, in order to ſell or export them as Britzf hops; on 
pain of 10/, a hundred weight: And if any perſon ſhall endea- 
Vour to defraud the king of the duty, by uſing twice or oftner the 
lame bag, with the officer's mark thereupon; he ſhall forfeit 40 /. 
9.4. c. 12. /. 23. rn foo anna Te et: | | 
| 11. Nv planter or owner ſhall (on pain of 50/7.) remove from Remoyal before 
his ouſt, Rtorehouſe, or other place, any hops, until they have bagging, 
deen cured, bagged, and weighed, and the duties aſcertained; un- 
leſs where the officer, after notice, ſhall not attend the bagging 


and weighing. 9 4. c. 12. /. 16. | FF 
22. 1f any planter or owner ſhall conceal any hops, to avoid Concealings 
tbe duties; he ſhall forfeit 207. and the hops concealed. 9 4». 


36 12. / 17, 
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34.2 Exciſe. (Leather.) 
Privately con» 13. And if any gatherer of hops, or other perſon, fha!l pri- 
veying. vately convey any hops from the place of growing, or where they 

ſhall be put in order to be cured, bagged, and weighed, with in. 
tent to defraud the king and the owner ; he ſhall forfeit 5 5. a 
| pound. 9g 4r.c. 12. /. 18. 
Payment of the \,_ 14: The planter or owner ſhall in 6 months after the hops ſhall 


Javies- be cured, bagged, or weighed, pay off the duties; on pain of 
| double duty. 9 Ar. c. 12. /. 14 
- Adulterating Þ5- If any perſon ſhall mix with hops any drug or ingredient 
hops. to alter the colour or ſcent; he ſhall forfeit 5 /. a : hundred weight, 
- 9 WW. 3-01 2. 
Uſing other 16. No Dh brewer, innkeeper, or victualler ſhall uſe any 
| things inſtead of broom, wormwood, or any other bitter ingredient, to ſerve in- 
hops, ſtead of hops; on pain of 2o0/. (Except the infuſing of broom 


or wormwood into beer or ale by the retailer, after it is brewed 
and tunned, to make it broom or wormwood ale or beer.) 9 4», 
e142. 
17. Hops which have paid the duty, may be exported to Ire. 
land 9 An. c. 12. /. 21. 
But there ſhall be no drawback of the duties. 6G. c. 11, 
Ne 
oo And no foreign hops, other than of Britiſh growth, ſhall be 
landed in Ireland. 7 G. 2. «. 19. /. 2. 
| Penalties how 18. The penalties aforeſaid ſhall be recovered and mitigated a3 
' to be recovered, by the laws of exciſe, and diſtributed half to the king, and half 
to him that ſhall ſue. 9 Aa. c.12../.26.'. 24 GC. 2. c 40. 
Je 33- 
Hops liable to 19. And all hops i In the cuſtody of any planter or owner, or 
diſtreſs for the perſon in truſt for him, ſhall be liable to the duties in arrear, and 
| Guties and pe- to the penalties; in the ſame manner as if the debtor or offender 
Ms. were the lawful owner. 9 4. c. 12. /. 19. 
| Cutting hap 20. If any perſon ſhall unlawfully and maliciouſly cut any hop 
binds. binds growing on poles, in any plantation of hops; he ſhall be 
| por. of felony without benefit of clergy. 6 G. 2. « 37. 


Exportation. 


* ich offence is treated of more. at large in the title 
Black att, 


. vii. Leather. 


Duty on leather ?- By the 4 7Y. c. x, and F Fug c. 11, and 1o Ar. c. 26. 
imported. - Certain additional duties are laid on all hides, ſkins, vellum, and 
parchment imported, over and above what they are charged in 
| the book of rates: which ſhall be under the management of the 

commiſſioners of the cuſtoms. 
And after the duty ſhall be paid on importation, the officers of 
the cuſtoms ſhall cauſe every hide or ſkin to be marked, to denote 

6 the payment of the duty. 9g 4. c. 11. /. 6. 

Duty on leather 2. And by the ſaid aQts of g 4». c. 11. and 10 A . 26, 
drefſed in Great certain duties are impoſed on hides and ſkins, tanned, tawed, 0! 
Rritain, dreſſed in Great B*:tain ; and on vellum and parchment made in 
_ Great Britain ; as follows: | q 
n 
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On all tanned hides 1 . + a pound. 

- Calf, kips, hogs, and £5 ſkins tanned 1d. pound. | 

Goat fins tanned with ſhomack, or otherwi le, to reſemble Spa- 
rf; leather, 4. a pound, | 

Sheep ſkins tanned for roans after the nature of Spaniſh leather, 
24. a pound, _ 

Sheep ſkins and lamb ſkins tanned for glovers and bazils 1d, 5 
a pound. 

"Tanned ſkins not before charged 30/7. in the hundred, heed 
ing to the real value. 

All the above to be paid by the tanner. 


Horſe hides drefſed in allom and falr or meal, or otherwiſe 
tawed, 1s. 64. a hide. | 

Hides of ſteers, cows, and all other (except horſe hides) drefſ- 
{ed in allom and falt, or meal, or otherwiſe tawed, 3s. a hide. 

Calves "504 and kips drefled in allom and ſalt or meal, or Other- 
wile tawed, 1 a pound. 

Slinks ſo trefted or tawed, with the hair on, 35. a dozen, 

Slinks ſo dreſſed or tawed, without hair, 1 s. a dozen. 

Dog ſkins ſo dreſſed or tawed, 1.5. a dozen. | 

Puck: and doe ſkins (except what paid the duty on importation) 
dreſſed in allom and ſalt or meal, or otherwiſe tawed, 67. a 

ound, . 
T Kid ſkins fo dreſſed or tawed (except what paid the duty on. im- 
| portation) 15, a dozen, 

Goat ſkins ſo dreſſed or tawed, 2 5s. a dozen. 

Beaver ſkins ſo tawed, 25s. a dozen. 

Sheep ſkins and lamb ſkins ſo dreſſed or tawed, 1 d. Ta pound, 
and no more, altho* they may have been dipped or ſteeped i in the 
tanner's wooze made of bark or ſhomack before ſuch dreſſing 
(3G. c. 4. /.13.) 

on other ed ſkins not before charged, 30. for every 100 /. 

| value, 
z To be paid by the tawers or makers. 


| For hides and ſkins dreſſed in oil, 64. a pound, - 
Deer, goat, and beavers ſkins, dreſſed in oil, 64. a pound, 
Calves ſkins dreſſed in oil, 84. a pound. 
Sheep and lamb ſkins dreſſed i in oil, 34. a pound. | 
All ſkins dreſſed in oil, not before charged, 15/. in the hun- 
dred, according to the real value. 
To be paid by the oil leather dreſſers. 


For all vellum made in Great Br itain, 35.2 dozen. 
Parchment made in Great Britain, 1 5. 64. a dozen. 


But ſuch ſmall pieces as have been commonly called pates and 

tails, and are tanned after they are cut off from the hides, ſhall 

not be charged with the duty by weight, but with the duty ad 

| walorem; and the ſame need not to be marked as 1s hereafter di- 

- Teted. g 4. c.11./. 46 | 
A 3. By tanned hides or ſkins, or pieces thereof, are meant only What is meant 


ſuch as are tanned in wooze made of the bark of trees or ſho- by hides tanned, 
{; ; 9refſed in oil, and 
4+ "nw. tawed. 
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mack ; and by hides and ſgins drz/ed in 071, are meant ſuch as arg 
made into leather in oil, or with any materials whereof the chiefc 
ingredient ſhall be oil; and by tawed hides or ſkins, are meant 
ſuch as are dreſſed or made into leather in allom and falt, or meal, 
or other ingredients properly uſed by the tawers of white leather, 
| 9 0.014: 173; | | 
Who ſhallbe _ 4. Collar makers, glovers, bridle cutters, and others who dreſs 
deemed tawers Or fkjng or hides, Or pieces thereof, in oil, allom and ſalt, or meal, 
areilers, ; S750 © TRL | . 
or Other ingredients, and who cut and make the ſame into wares, 
ſhall be accounted tawers or dreſſers. g Ar. c. 11. {. 28. 
Duty ad va!orem 5, The value of the ſaid hides and ſkins which are to pay ad 
how to be aler- ca/orem, ſhall be as they are worth to be ſold at the next market, 
es without reſpect to the duty ; and the colleCtor ſhall receive the dy- 
ties, on the oath of ſuch tanner, tawer, or drefſer. 9g 4. c. 11. 
£36 pu 
No leather tobe 6, Any hide or ſkin which hath once paid the duty, ſhall not 
twice charged. be charged under any other denomination. 9 Ar. c. 11. /. 3. 
Officers for thee 7- The commiſſioners of the treaſury ſhall appoint commil- 
cuties —Ffioners of theſe duties ; who ſhall have the ſame power as the com- 
miſſioners of the exciſe. 9 An. c. 11. /. 13, 238. 7 
Places of work- 8. 'Tanners, tawers, curriers, or dreſſers of hides or ſkins, and 
ing to be entred: makers of vellum or parckment, ſhall give notice in writing to 
| _ the officer, of their names and -places of abode, and of their tan- 
houſes, yards, workhouſes, mills, or other places, where they 
intend to tan, taw, or dreſs hides or ſkins, or make vellum or 
parchment, before they uſe the ſame; on pain of 50/. 9 4p. 
$6. 41538: ES, | EY 
And if any perſon ſhall not make ſuch entry, or ſhall uſe any 
Private tan yard, workhouſe, pit, fat, mill, or place, he ſhall 
| forfeit 20/7. and the goods found in ſuch private tan yard or place 
not entred, or the value thereof, ſhall alſo be forfeited. 9 4. 
GLANCE OY g 
Officers to enter 9. The officers at all ſeaſonable times, in the day time, may 
and ſurvey, enter into any tan yard, workhouſe, warehouſe, mill, or othet 
| place; and if the owner or occupier ſhall refuſe him entrance, he 
_ ſhall forfeit 10/. g Ar. c. 11. /. 17. 5 
Notice of re- 10. The ſaid tanners and others ſhall give notice to the officer, 
| Moving to the of their places for drying and keeping of hides or ſkins, vellum 
_ ace of dryige. © parchment; and they ſhall give 2 days notice in writing to the 
officer, before they take the ſaid goods out of the mill, wooze, 
liquor, oil, or other materials, in order to be dried; and they 
ſhall permit the officers to take an account; and ſhall in two days 
after the taking out of the wooze, mill, liquor, or other mate- 
rials, and before the carrying away of the ſaid goods from the 
place of drying, make entry with the officer of the number and 
quality, and verify the ſame on oath, to be adminiſtred by any 
Juſtice of the peace, or colletor or ſuperviſor ; and they ſhall not 
remove any of the ſaid goods, from the place of drying, until the 
duty be firſt charged, entred, and marked. 9g An. c. 11. /. 16. 
And if any perlon ſhall not ſend ſuch notice of taking the goods 
out of the wooze or other materials, or not make due entries, Of 
remove any the ſaid goods contrary to this at; he ſhall oo 
D £ 


6 
6 
F: 
p 
* 
£ 
2, 
= 
Y 
Pe 
y ug 
_ 
Ke 
x 
- 
a 
* 
Wy - 
p_ 
( Ai 
[99> 
6 
EY 
22 
<< 
*Y 
= 
3p 7 
V2 
R's. 
«7 
2% 
-fY 
5B 
= 
7 
wy 
x3 
_ = 
= 
5.278 
A XL 
5 Ty 
CY bs G 
nr,” 
8 
bo 
By. 
10 
x 
= 
2x" 
+2 "I 
: 
_ i 
8 
4 
W_--- 
SL p- 
_ 
's £- 
— 
Ko 
x 
"3 
, : 
"4 
1 " 
58 
_ 
KY. - 
hp 
E's 
_— 
. "dg 
_ 
SF 
bs 
M8 
28 
"28 
47 
EX 
Is... 
48 
_ 
x 
XY 
"F 
Fr bs ' 
o F. 4 
EL 
"7 
* 
*% 
b Ty " 
—- 
= 
»-þf 
23 
3A 
< 2 
& A? d 
ys, 
_ 
= 
— > 
--" 
x Pa 
4s 
*8 
_ 
- al 
bY 
14D 
** 
wa 
_. 
499 
_ 
Neal 
_— 
Fe”. 
<2 
- v6 
- 7M 
£45 
i : 
5%2. 
- 8 


= 
F:. £5 
= 
_— 
"A 
_. 
= 
*-" 
"0 
£ » 
= 
— 
MY 
- Xx 
Eo. 
E- 
= 
- 
— 
b- 
OO - 
if 
* i 
i 
bb 
= 
by 
3% k; 
or 
_ 
IF 
= 
A 
-- 
.—** 
*®; 
«..S 


" 
"160M 
wn 
- 
43 
* *Y 
"0F 
EY 
p | + 
__- Re 
<- 


ir 
% es 555 


_ Extike. (Leather.) 345 


foit 207. and alſo ſuch goods unlawfully remoyed, or the value 
thereof ſhall be forfeited. S. 17. | 
11. And if any tanner or other ſuch perſon ſhall conceal any Concealing to 
hide or kin, vellum or parchment, or any part thereof; he ſhall avoid the duty, 
forfeit 20/7. and alſo the goods concealed, or the value thereof. 
g An, c. I. fe 17. | : | 

12. Tanners, and other the ſaid perſons, ſhall keep ſcales and Tanners to keep 
weights ; and {worn officers ſhall be appointed, for the weighing —_ and : 
and other matters to be performed at every ſuch yard or dreſſing WEGLOSs 
place. g An. c. 11. /. 18. | 

And if he ſhall not keep juſt ſcales and weights, or ſhall not 
permit nis hides or ſkins to be weighed, of neglect or retuſe to 
bring the ſcales, or to aſſiſt at the weighing ; he ſhall forfeit 50/7, 
S, 26. EN 

13, Tanners, and ather the ſaid lager ſhall before any the Duty to be aſcer- 
ſaid goods be removed from the place of drefling, drying, or tained betore re- 
keeping, give two days notice in writing to the ofhcer (for giving FRo#ud. 
of which notice he ſhall not be obliged to go further than the next 
market town); and ſhall permit the officer to weigh the goods 
chargeable by weight, and bring the ſcales, and a{liſt in weighing ; 
and ſhall permit the officer to take an account of the number and 
quality of the goods to be charged by tale; and ſhall aſcertain 
the value of ſuch goods as are to be charged ad v3/orem, by his 
oath to be taken before the ſaid officer, ar a jaſtice of the peace. 
9 An... 11-19. | | 

14. And after the duties are aſcertained by weight, tale, or Charge by the 
yalue reſpeCtively, the officer ſhall enter the ſame in a book, ang officer, | 
make return thereof to the commiſſioners or whom they ſhall ap- 
Foint, leaving a true copy thereof under his hand, with ſuch tan- 
ner or other perſon. 9g .4n. c. 11. /. 20. 

15. Immediately after the duty ſhall be aſcertained, and entry Leather to be 
thereof made, the officer ſhall cauſe every hide or ſkin, and every Parked. 
piece of a hide or ſkin, and all vellum and parchment, to be 
marked. 9 An. c. 11. /. 21. OD 

16. And if ſuch tanner or other perſon ſhall deſire the mark In what part ts 
to be made, on any particular part of the hide or ſkin; the officer b* marked. 
thall mark it accordingly. 9 4. c. 1. /. 22. | 

17. And if any tanner, or other ſuch perſon, ſhall remove Removing before 
from his yard or drying place any the faid goods, before the duties Parked. 
ſhall be charged, and before they be marked; or if any buyer 
thall carry away the ſame before they be marked ; he ſhall forteit 
507. and the ſaid goods ſo unlawfully fold or removed, ſhall alſo 
be forfeited. ' 9 Az. c. 11. /. 26. ne 
' 18. And if any perſon ſhall counterfeit the ſtamp, or know- Counterfeiting 
ingly ſell any the faid goods with a counterfeit ftamp; he ſhall the ftamp. 
be guilty of felony without benefit of clergy. 9 4». c 11. 


J. 44. 


19. Ard to prevent frauds between the oflicers and tradeſmen, Leather ſtamped 
all tanners, tawers, and drefſers of hides, fins, vellom, and *2 ** *<pt {e- 
parchment, ſhall keep thoſe which have not been ſtamped, from Rn 
tnoſe which have, and alſo thoſe which have been Jaſt ſtamped, 
rom thoſe which have bcen tawped before, for 24 hours within 
| | Ws the 
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the bills, and for 2 days.elſewhere ; unleſs they ſhall have ſooner 


been weighed and taken account of by the ſurveyor or ſuperviſor; 
on pain of 10/. 5G. c. 2. /. 10. 

20. Perſons within the bills of mortality ſhall pay off the du. 
ties in 14 days to the commiſſioners, and elfewhere in ſix weeks 
to the collettors, after the ſaid goods ſhall be marked. 9 Ar, 


<3 1/23 
| But no perſon ſhall be obliged, for payment of the duties, to 


£0 farther than the next market town. S. 24. _ 

And perſons not paying as aforeſaid ſhall forfeit double duty ; 
and ſhall not deliver out any the ſaid goods until the wa be Pg 
on pain of double value. S. 25. 


21. Every tanner, and other ſuch perſon, ſhall once in 


months (if demanded) make an account with the officer, of the 


goods taken out of the wooze or other ingredients, and of his 
entries thereof, and balance the ſaid account by the goods which 
have been charged, and thoſe which are in his poſſeſſion unmarked 
and uncharged; on pain of 50/. g An. «, 11. /. 27. 

22. On exportation of hides or ſkins, tanned, tawed, or dref. 
ſed, and marked, and of boots, ſhoes, gloves, or other manu- 
faQures made of leather, chargeable for the duty by weight; a 
drawback ſhall be allowed of two thirds of the duty. 9 Az. c. 11, 
/- 39. 12 An. ft. 2. c. 9. [. 65. 

Except that for tanned leather manufaQed into boots, ſhoes, 
gloves, and other wares; a drawback of 1d. £ for a pound 
weight, ſhall be allowed in lieu of the ſaid two thirds of the 
daty;- 12A. ft. 2;.c. 9. /.: 64. 


23. Any two juſtices reſiding near, may hear and determine 


offences; who ſhall on information or complaint in 3 months after 
ſeizure made, or offence committed, ſummon the party acculed, 
and the witneſſes, and on appearance or contempt of the party (on 
proof of notice given) ſhall. examine witneſſes on oath, and give 
judgment, and iſſue warrants for levying the pecuniary penalties 
by diſtreſs, and ſale (if not redeemed in 6 days). 9 4. c. 11, 
f- 36. 

24. And they may mitigate the penalties, the charges of the 
officers being always allowed over and above the mitigation ; and 
ſo as the mitigation do not reduce the penalties to leſs than one 
fourth part, over and above the charges. 9 4. c. 11. /. 37- 

25. Perſons aggrieved may appeal to the next ſeſſions, who may 
determine the ſame, and iſſue warrants for levying the penalties. 
9 An. c. 11. /. 36. 


26. And no Cs ſhall be allowed. 9g Ar. c. 11. /. 47 


viii. Linen cloth, and # Iks. 
1. By the 10 4. c. 19. and the 12 Av. ft. 1. c. 9. There ſhall 


-.. be raid for all chequered and ftriped linens, and upon all linens 


printed, painted, ſtained, or dyed, after the manufacture, or in 
the thread or yarn, in any foreign parts, which ſhall be imported, 
and may lawfully be worn, over and above other duties, 30 /. for 

ever} 
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every 1007. value ; which ſhall be under the management of the 
commiſſioners of the cultoms, 

Except lawns, ſtriped or chequered linens, being all white, and 


neckcloths ſtriped at the end only, and alfo barras, or packing 
canvas, and buckrams. 12 An, ft. 2. c.g9. ſ.5. 12 4n. ft. 2. 


c. 19. | 
Nod after the duty 1s paid, the faid printed linens imported ſhall 
be ſtamped by the officers of the cuſtoms. 10 4. c. 19. /. 68. 
2. By the 10 4. c. 19. and the 12 Az. ft. 2.c. 9. Over and Home duties. 
above the duties payable on importation of any of them, there 
ſhall be paid, for all /#/zs printed, ſtained, or painted in Great 
Britain (Silk handkerchiefs excepted) 124. a yard in length, 
reckoning half a yard for the breadth. 
And for all fk handkercbiefs fo printed, ſtained, or painted in 
Great Britain, 4.4. a yard ſquare. =; 
And for all ca/licoes printed, tained, painted, or dyed in Great 
Britain, 6d. for every yard in length, reckoning one yard wide, 
or within one eighth thereof. | NET 
| And for all /:»er ſtuffs printed, ſtained, painted, or dyed in 
Great Britain, 34. a yard in length, reckoning yard wide. 
Except ſuch callicoes, linens, and fuſtians as ſhall be dyed 
throughout of one colour only, and ſtuffs made of woollen, or 
= whereof the greateſt part in value ſhall be woollen. 


3. But it is to be obſerved, that ſuch painted or ſtained callicoes Obſervation as ts 
cannot be of uſe for wearing apparel, and therefore the printing <\coes- 
or ſtaining of them muſt be chiefly in order for exportation ; for 

by the 7G. Pe. 1.c. 7. it 1s enacted, that no perſon ſhall uſe or 
wear in any apparel, any printed, painted, ſtained, or dyed cal- 
lico; on pain of 5/. to the informer, on conviction on the oath 
of one witneſs betore one juſtice ; who ſhall, on information on 

_ cath in 6 days after the offence, ſummon the party, and upon his 
appearance or contempt examine the matter, and on proof by con- 
feiion or oath of one witneſs determine the ſame, and on convic- 
tion cauſe the penalty to be levied by diſtreſs and fale, rendrin 
the overplus (charges of diſtreſs and ſale being firſt deduQted) : 
Provided that perſons aggrieved may appeal to the next quarter 
feflions, giving 6 days notice. S. 1. ' om 

And it any perſon ſhall offer the ſame to ſale, or any houſhold 
furniture made up of, or mixed therewith, unleſs for exportation ; 
he ſhall forfeit 20. half to the informer, and half to the poor of 
the pariſh or place where the offence ſhall be committed, to be re- 
covered in the courts at Yeffmin/ter, with full coſts, on proſecu- 
tion in 6 months ; and if he is a ſteward or other officer of a cor- \ 

poration, he ſhall alſo forfeit his office. S. 2, 4. 
And no perion ſhall uſe the ſame in any houſhold furniture, on 
like pain of 20/, $8.3. 2, 

But this ſhall not extend to callicoes made up in houſhold furni- 
ture before Dec. 25. 1722. 6. 6. | | 

Nor to callicoes dyed all blue. S. 11. 

Nor to prohibit wearing, or uſing in houſhold furniture, any 
ſtuff made of cotton, or mixed therewith, printed or painted ; 

_ Cr any callico chequered or ſtriped ; or any callico ſtitched or 
flowered 


Exciſe. (Linen, &c.) 
flowered in foreign parts with any colour (muſlins, neckcloths, ang 


fuſtians excepted). 8. 10. , 
Houſes to be en- 4. Every ſuch printer, painter, ftainer, or dyer, ſhall give ng. 


348 


Led, | tice in writing at the next office, of his name and place of abode, 
and where he intends to work 3 on pain of 30/. 10 Ar. « 19, 
Y 7 : . 


® 4 FO 
And by the 1 G. f. 2. c. 36. Where any perſon ſhall take up. 
on him, to print, paint, ſtain,.,or dye any filks, linens, or ſtuffs 

at any other place than the place of his uſual refzdence or exerciſe 

of his trade ; he ſhall firſt make entry with the officer of the diyi- 

fon, where he intends to do the ſame, and pay down the duties, 

on pain of 507. and alſo the ſaid goods ſhall be ſeized and for- 

| feited. S. 21. | | | 
Officer to enter F- The officers ſhall at all times by day or night, and if by 
ard tak! ac- night in preſence of a conſtable, be permitted on requelt to enter 
rar ſuch perſon's houſe, workhouſe, drying place, warchouſe, field, 
or other place uſed by him, and take an account, and ſhall make 


thereof a report in writing to the commiſſioners or whom they ſhall 


appoint, leaving a copy if demanded, under his hand ; and if he 


ſhall make defaulr in leaving ſuch copy (after demand in writing, | 


i2 G.c. 28. /. 30.), he ſhall forfeit 40s. 10 4%. c. 19. /. 75. 
 OtruQting the 6. And none of the faid perſons ſhall obſtrudt the officer in ex- 


officer. | ecution of his duty ; on pain of 20/, 10 4n.c. 19. /. 78. 
Entry of goods #, Every ſuch printer, and other perſon, ſhall once in 6 weeks 
MACE. make entry in writing at the next office, on oath before the col- 


leor or ſuperviſor, of all ſuch goods by them made, containing 
the kinds and quantity, and the names and places of abode of the 
owners (if they are not their own) ; on pain of 50/7. 10 Ar. 


£-:19-./-72: 


But no perſon ſhall be obliged to go to make entry, further 


| than the next market town. 10 Ar. c. 19. /. 73. | 
Officer may 8. If the officer ſhall miſs any quantity of the ſaid goods, 
_— for goods whereof he had taken an account at his laſt ſurvey, and ſhall not 
Te on reaſonable demand receive ſatisfaction what 1s become of the 
ſame ; the officer may charge ſuch perſon with the duties of the 
goods ſo miſſing, as if they were printed, painted, ſtained, or 
dyed. 10 An.c. 19. /. 77 


Goods concealed, 9- And if they ſhall conceal any the ſaid goods, to avoid the 


duty ; they ſhall forfeit 20/, And all the filks, .callicoes, linens, 


and ſtuffs found in any private workhouſe, or other place whereof 
no notice hath been given, or the value thereof, ſhall be forfeited. 

CET 10 4z.c. 19. /. 82. |  Iihs 
Payment of the 10. They ſhall, within fix weeks after entry, clear off the du- 
duties, ties ; on pain of forfeiting double : and if they ſhall deliver out 
any ſuch goods, after default in payment of the duties, before the 
ſame ſhall be cleared off, they ſhall forfeit double value of the 

REN :-poods. 10 As. c..19-/-74. | Rog 
Removing before 11, And they ſhall not remove any the ſaid goods, till the of- 
Tamged. ficer hath taken account thereof, and until each piece be ſtamped 
or marked ; on pain of 20/. And the ſame 1o carried away 
without being marked, and found in the poſſeſſion of apy draper 
| | of 
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- two juſtices elſewhere, may iſſue their warrants, requiring fome of- 


:orm,. or fue. '10 Az. <. 19./.92...-24 0G. 2.440; /.:33; 


Perſon were the lawful owner. 10 7. c. 19./. 83. 


| Outy of '3 d. a buſhel in Scor/and, and then it ſhall only pay 3d. 


] 


Exciſe. (Linen, &c.) 349 


or other perſon for his uſe, for ſale, may be ſeized, or the value 
thereof recovered. 10 Ap. c. 19: /. 79. ; 

12. And they ſhall keep the goods which have not been ſur- Goods ſurveyed 
yeyed, ſeparate from the goods which have been ſurveyed ; on wing kept ſepa» 
pain of 5/. 10 An. c. 19. /. 81. | 

13. And on oath by any credible perſon, that he hath reaſon, Scarch for goods 
to ſuſpet, that any the ſaid goods are in the poſſeſſion of any vnamped. | 
draper or other perſon dealing therein, or of any other to his uſe, 


for ale, unſtamped ; the commiſhoners within the bills, or any 


ficer of the {aid duties (with a conſtable) in the day time to ſearch 
for the ſame, and to open doors, cheſts, trunks, and package, 
and to ſeize ſuch goods, and bring them to the next office. 10 Ar. 
c. 19. /. 98. bn: ok 
Ts Noe if any the ſaid goods ſhall be found in any place, on Goods fornd une 
land or water (except on ſhipboard for exportation) without being *-mped may be | 
marked with a ffamp or ſeal, denoting that the duties have been '*'**©: 
paid or charged; the fame ſhall be forfeited, and may be ſeized 
by any officer of the cuſtoms or exciſe, and the perſon in whoſe 
cuſtody they are found ſhall forfeit 50/. 5 G.c.11./. 15. = | 
15. And if any an" ſhall counterfe:t the ſtamp, he ſhall be Counterfeiting 
guilty of felony without benefit of clergy. 10 4. c. 19.7. 97, the ftamps, 
And if any perſon ſhall knowingly fell any the faid goods with 
a counterfeit ſtamp, he ſhall forfeit 100 7. and be ſet in the pillory 
in ſome publick place two hours. 7. tan: ag He 
- 16. 'The ſaid goods having paid the duty, may be exported ; Exportation. 
and there ſhall be a drawback of the duties. -10 4. c. 19.7. 94, fps 
08,96... 12M. 2.79./.15. a Saun | TO 
17. The penalties (except as is abovementioned in relation to Power of the 
callicoes) may be ſued for, levied, and mitigated as by the laws of juices. 
exciſe, or in the courts at We/7minfter 3 and ſhall be employed half 
to the uſe of the king, and half to him that ſhall diſcover, in- 


18. And all the utenſils and initraments for printing, painting, Utenfls liable, 
ſtaining, or dying ſuch goods, in cuſtody of any the ſaid perſons, 
or any other to his uſe, ſhall be liable to all arrears of the duty, 
and to all penalties concerning the ſame, in like manner as if ſuch 


_ ix. Malt. 


+, By the 12 4. ft. 1. c. 2. No malt ſhall be imported, on No malt to be 
pain of forfeiting the ſame, and the value thereof, $. 26, imported. 
And by the yearly acts, if it is brought in from Scorland by fea, 
it ſhall be entred at the port of landing, and pay the like duty as 
E144; malt, unleſs a certificate is produced that it hath paid the 


more, to make it equal with the Eng; and if it is broaght 
by land, it ſhall be carried thro* Beravick or Carlifle, and there 
Pay in like manner ; on pain of forfeiting the ſame or the value 
thereof; and if it is carried beyond Beravict or Carlife, without 

| ; entry 


i 


350 


Duty on malt, 


What ſhall be 
geemed a buſhel. 


Officers for theſe 
duties. 


Places of ma- 
king to be en- 
Ked. 


and ſurvey. 


fe 36 
Officer to enter 


Exciſe. (Mal:.) 


entry or payment, the officers of exciſe may ſeize the ſame; 
26 G. 2.c. 1. /. 10. Aa 4, | FOL> 
2. By the 12 An. ft. tr. c. 2. (which is continued yearly) there 
ſhall be paid by the maker for all malt made in Eng/and (except it 
be made for exportation only, 12 G. e. 4. /. 48.) a duty of 64, a 
buſhel. -S.x. \ $I ns IL 
3. And every round buſhel with a plain bottom, 18 £ inches 
wide throughout, and 8. inches deep, ſhall be deemed a legal in. 
cheſter buſhel. 12 Au fl. co fe 7e 1 TE 
4. The ſaid duty ſhall be under the management of the com- 
miflioners and officers of exciſe. 12 An. ft. 1.c. 2.7. 3. , 
6. No perſon making malt (other than compounders) ſhall et 
up, alter, or uſe any ciftern, uting fat, utenſil, or other veſſel, 
for the wetting or ſteeping barley or other corn, or any kiln, floor, 
room, or other place. for making or keeping of malt, without 
firſt giving notice in writing at the next office of exciſe ; or ſhall 
keep or uſe any private ciſtern or other veſſel for the wetting his 
barley or corn, other than ſuch as are known and made uſe of in 
his common malting houſe, on pain of 507. 12 An. ft, 1, c 2, 


6. The officer ſhall in the day time be permitted, on requeſt, 
to enter the houſe, malt houſe, and all other places belonging to 
or uſed by any maker of malt (ether for ſale or not for ſale) ; and 
to gage all ciſterns, uting fats, and other veſlels uſed for wetting 
of ſteeping corn, and take account of the quantity ; and ſhall there- 


- of make return to the commiſſioners, or whom they ſhall appoint, 


leaving a copy with ſuch maltſter : and if any ſuch maltfter ſhall 
refuſe to permit ſuch officer, he ſhall forfeit 20/. 12 4. f. 1. 
"9 Oy 4 TR. | | as 

Or if he ſhall refaſe or negle&t (after demand in writing, 12 GC. 
e. 28. /. 30.) to leave a copy of the gage for the maker, at the 
time of taking the gage ; he ſhall forfeit 40s. 8. 31. 

And by another clauſe in the ſaid aQ, the officer ſhall on requeſt 
be permitted, by night or by day, but if in the night then in pre- 


| ſence of a conſtable, to enter the houſe, malt houſe, and other 


ObftruRing the - 


officer. 


Place belonging to or made uſe of by any maker of malt for ſale, 
common brewer, innkeeper, victualler, diſtiller, or vinegar ma- 
ker making malt, to gage and take an account of the corn wet- 
ting and wetted ; and if ſuch maker ſhall refuſe to'permit him, he 
ſhall forfeit 20/. S. 34. _ £ Xs 
7. And by a general clauſe in the 1 G. ft. 2.c. 2. If any 
maker of malt for ſale, ſhall obftru&t any officer of exciſe, in the 


_ execution of any of the powers given him for ſecuring the faid 


_ duties, he ſhall forfeit 10/. S. 4. 


Manner of ga- 
gig. 
Time for ma- 
kings 


$. The Officers ſhall meaſure corn making into malt, by the 
gage only, and not by the buſhel. 12 Ar. fe. 1. c. 2. /. 17. 


9. No' perſon ſhall make any barley malt (except in Fu, 


 Fuly, and Auguſt) but that the fame ſhall have in making there- 


of, that is, in the fat, floor, ſteeping, and drying three weeks at 
leaſt; nor in 7une, 7uly, and Auguſt, but that it ſhall have 17 
days at the leaſt (unleſs it be for his own houſe) : on pain of for- 
feiting for every quarter 25. half to the king, and half to _— 

| that 
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Min. ft. 1. c.:2» [. 36. 


Exciſe. (Malt.) 3a 
that ſhall ſue : And the juſtices in ſeſlions, and the ſteward in the 
leet, may hear and determine the ſame, as well by preſentment of 
12 men, as by accuſation or information of two honeſt witneſies. 


2& 3 Ed. 6. c. 10. /. 2, 3, 4, 5-. | 
10, If any perſon ſhall put to ſale any malt not well trodden, Drefling of 


rubbed, and fanned, whereby there may be conveniently fanned Plt- 


out of one quarter half a peck of duſt or more ; he ſhall forfeit 
for every quarter 204. half to the king, and half to him that 
ſhall ſue in like manner in the Seſſions or leet. 2 & 3 Ed. 6, c. 


10. /. 3, 4-- | 3-30 | | | | 
11. No perſon (except it be for his own houſe) ſhall mingle Mixing bad male 


| any malt, not well made, or made of mow-burnt, or {pired bar- with good, 


ley, with other good malt, and after put the ſame to fale ; on 

pain to forfeit for every quarter 2s. half to the king, and half to 

him that ſhall ſue in like manner in the ſeſhons or leet. 2 & 3 

Bd, 6-c.10:/- 3s #5 $1 | 

And the bailiffs and conſtables of the town where malt ſhall be 

made, or put to ſale, may ſearch the ſame: and if they ſhall find 

it to be evil made, or mingled with evil malt, they ſhall with the 

advice of one juſtice cauſe it to be fold to ſuch perſons, and at 

ſuch reaſonable prices, and under the common price of the mar- 

ket, as to him ſhall ſeem neceſſary and expedient. /. 4. = 

12. If any maltſter (other than compounders) ſhall force to- Preſſing malt in 

ether in the ciſtern, uting fat, or couch, any corn ſteeped, in *Þe ciſtern, 

order to the making into malt ; he ſhall forfeit 2 5s, a buſhel. 12 

An. ft. tc. 2-38-06; £..2t, /.8, 

13. No maker of malt (other than eompounders) ſhall mix Mixing with 
corn of one wetting with corn of a former wetting ; or mix any corn of a fore 
of his couches or floors, with corn of a former wetting, before 27 wetting, 
the ſame is put on the kiln for drying ; on pain of 5 5. a buſhel. 
$6; 2.61443: ergy oher | | | 

14. If any dealer in malt ſhall, with malt, fraudulently mix Mixing malt 
any unmalted corn, or ſell or expoſe to ſale any ſuch mixture, or with unmalted 
ſhall attempt to ſhip off any ſuch mixture in order to export the ©77* 
ſame ; he ſhall forfeit 5 5. a buſhel. 1 G. 2. 2. c. 2. /. 13. _ 

I;. If any maker of malt ſhall fraudulently conceal any malt puny ag 
from the view of the gager ; he ſhall forfeit :0 5. a buſhel. 12 q,00 

16, Out of every 20 buſhels charged by the gager, there ſhall Allowance for | 
be an allowance made of malt charged in the uting fat, ciſtern, or alt ſwelling, 
Other veſſel, wherein the ſame ſhall be found wetting or ſteeping, 
or on the floor within 3o hours after the ſame ſhall be thrown out 
of ſuch veſſel, ——— of four buſhels, for the difference between 
the quantity when it is wet and ſwoln, and when it is converted 
into dry malt. 12-4. ft. 1. c. 2. /. 20. | 

And if any corn that hath been ſteeped be found working or 
growing upon the floor before it is put upon the kiln, which when - 

Cried will not anſwer ſo great a quantity from the floor as from the 
Giſtern ; out of every 20 buſhels ſo charged upon the floor, there 
ſhall be allowed to the maker of the malt which ſhall be gaged 
Upon the floor, after it hath been thrown out of the ciſtern 30 
bours or more, and before it ſhall be dryed, ten buſhels, for the 

ditterence 
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352 


Entry of malt 
made, 


Exciſe. (Matt) 


difference between the quantity when it is making upon the fogy 
and when it is dried. 12 An. ft. 1.c. 2. f.-28. 


17. The maltſter ſhall monthly make entry at-the-office of ex- 


Ciſe, of all the malt made (either for ſale or-not for _ i ſack 


' month ; on pain of 10/, 12-n. ft. 1.1. 2. {7 4. 


Payment of the 
duty. 


Drawhback of the 
_ euty for malt 
gamaged, 


.18. And he ſhall, within 4 months after--entry, pay off the 


duties, on pain of forfeiting double; and after ſuch default,” he 
ſhall not ſell or carry out any malt until the duty is-paid; on/pairi 
of double value. 12 Az. fe. 1.c. 2. f.6. 1G. fe. 2. c.2. {8, 


i9. After the duty is paid, if any quantity ſhall'be damaged by 


the ſinking of the. veſſel in which the- malt ſhall -be tranſported | 


from one part. of the: kingdom to another ; the juſtices ſhall at 
the next ſeſſions, on proof of ſuch damage ahd of the payinent of 


the duty, ſettle the quantity of the damage, and the allowance tg 
be made 1n reſpeCt thereof, and give a certificate of the ſum al. 


lowed, which ſhall bear the ſame proportion to the whole duty, 


Drawhack for 
malt periſhed. 


as. the damage ſhall -bear to the value 'of -the malt : on -produ- 


cing of. which certificate, the officer ſhall repay or allow to the 
proprietor the ſum certified. 12 4. B. I, ec. 2. /. 14. 


| But where ſuch loſs ſhall happen, the perfon who That Cuflaln 


the ſame, ſhall z days before the next ſeſſions, leave notice thereof 


in writing with -the colle&or of the diftrift where the loſs ſhall 


happen, and of his intention of applying to the ſaid ſeffions. /, rg. 
_ 20. Aﬀer the duty is paid, if any malt ſhall be defiroyed by 


fire, by burning of the place where it is kept ; or periſh by water, 


by caſting away of the veſlel in which it is tranſported : the ownet 


may make proof thereof by two witneſſes 'on oath, and of his 
| having paid the duty, at the next quarter fefſions whete ſuch ac- 


| Compounding. 


cident ſhall happen ; who-ſhall grant a certificate of ſuch loſs, on 


producing of which,. the duty ſhall be repaid. | 12" An. ft.'1. q | 


2. /. 27. 
21. The commiſſioners, or ſach perſons as they ſhall a ppbint 


_ and in default of ſuch appointment the colle&or-and ſaperviſht 


for the diviſion, may compound for the duties of malt made to 


. be conſamed_ in-private families, at 55. a head by the year ; and 


' the houſes:of ſuch -perſons compounding ſhall not be liable fo the 
_ duty,- or to the ſurvey of-the officers, 32 An. ff. 1.c. 2.'/. II. 


But if. any ſuch perſon ſhall ſell or deliver out any - -malt, of 
ſhall permit any other perſon to-miaake malt in his houſe, or ſhall 


 fell-any-malt liquor, or ſhall have more perſons in his family 


Exportation, 


than; he compounds for, without giving- notice of them to the 
officer of exciſe at the next quarter day ; he ſhall forfeit 5 /. and 


loſe the benefit of his compoſition, and for every buſhel of mak 
{o fraudulently ſold or-made, he ſhall forfeit 20s. {. 12. © 


22. No malt entred and made for exportation only, ſhall be 


| liable 40 the duties ; and no drawback ſhall be allowed for avy | 


malt exported. 12 G. c..4.-/. 48. 
But. the maker ſhall be + hand; in eanfideration of his extra- 
ordinary charge and trouble, 3d. 'for every quarter mad for, ex- 


_ portation. 


And by the 26 G. 2.47; There ſhall be allowed for everſ 


20 guarters: of grain--made into malt for exportation,” thirty quat- | 


i-8.; tets 


 Exrifſe. (Mal:.) 


ters of malt, and no more, on exportation, tho? by ſteeping it | 


ſhall run out into any greater quantity. 9. 13, 
And the maker, ' before he ſhall begin to wet or ſteep any 
ſleeping of corn to be made into” malr for exportation, ſhall 


leave notice in writing with the officer, of the quantity of corn 


intended to be contained in each ſteeping, on pain of 50 /. and 


the ſame ſhall be kept ſeparate from all other corn to -be made 


into malt for home conſumption, on pain of 5s. a buſhel, 
8. 4 » 68. | | | 

And no maker of malt ſhall begin to wet corn to make into 
malt for exportation, above 6 days before all the corn he may 


have working on his floors for home conſumption ſhall b» dried 
off ; nor ſhall he begin to wet corn for home conſumption, above 
6 days before all-the corn- on his floors for exportation be dried 


and locked up, on pain of 5 5. a. buſhel. S. 5o. 

And the maker ſhall keep the whole quantity of his corn ma- 
king into malt for exportation, of one ſteeping or wetting, when 
the ſame ſhall be on the kiln, or after it ſhall be taken off the 
kiln, ſeparate from any former ſteeping or wetting, until it hath 
been meaſured in preſence of the officer; on pain of 50/. 3 G.z. 
67. [-16;- WY Ry, 

Nd the officers, during the ſteeping of the corn ſo intended 


| for exportation, and till it be dried and locked up, may gage and 


take an account thereof, in all its operations, as in caſe the duties 
were to be charged thereon. 12G. c. 4. /. 52. 


And perſons oppoſing the officers in the execution of this a, 


ſtall forfeit po /. 12G. c. 4. /. 58. | | 
And the ſaid maker ſhall give notice in writing to the officer, or 


leave notice at the next exciſe office, of the hour when he in- 


| tends to take any malt off the kiln, that he may attend the mea- 
& furing; and after it has been meaſured, it ſhall (on pain of 50 /.) 


be immediately carried on ſhipboard, or elſe into Rtorehouſes, to. 


& be provided by ſuch maker, to be there kept apart from all other 
W alt, under two locks, one to be provided by the proprietor, and 
& the other by the officer at the expence of the proprietor, whereof 
$ one key to be kept by the proprietor, and the other by the officer, 


W till the ſame be delivered out for exportation. 12G. c.4. /. 51, 


58. 3G. 2. c. 7. /. 17. 

s Andif he, or any perſon with his privity, ſhall open ſuch lock, 
| Or make other entrance into the place, or carry any of it away, 
Without conſent of the officer, or notice given to him; he ſhall 
Gf forfeit roo]. 3G. 2. c. 7. ſo18. a 

And when any maker or proprietor. ſhall be defirous to take 
8 ay any of the malt for exportation, and ſhall thereof give no- 
W (ice 1n writing to the officer 40 hours before the time he ſhall de- 
W ire to take out the ſame, exprefling in ſuch notice the quantity of 
Y the malt, and the port to which it is to be removed ; the officer 


ſtall attend at the place where the malt is locked up, and fee it | 


 "calured and delivered out. 12 G. c. 4. [* 53. | 
& 4nd the officer ſhall keep an account of the malt ſo delivered 

(out, and of the perſon to whom it belongs, and ſhall give ſuch 
| perſon a certificate to the officer of the diviſion to which it is 
MELTS $a | Aa intended 
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_ Exciſe. (Mat.). 


;zotended. to be removed,. who ſhall file the ſame, and make an 


entry thereof ; and if the proprietor ſhall negleft to deliver ſuch 


certificate, he ſhall forfeit 5o/. 12 G. c. 4. /. 54  _ 

' And perſons intending to ſhip malt for exportation, ſhall pive. 
at. leait- 43 hours notice before they begin to put it on board, to. 
the officer of the port in writing, of the hour when ſuch upping 


is intended to be begun, and the pame of the ſhip; on pain of 


- 5:4. 8 huldel. 1a G..cc4 {+ $2 


And during the ſhipping, at all ſuch times as the Proprietor 


' ſhall not be actually ſhipping merchandizes, the hatches of the 
ſhips ſhall be kept locked with two locks at each hatch, one to 


be provided and the key kept by. the proprietor, and the other 
by the officer ; and the hatches ſhall be ſo kept locked, from the 
tune ba ſhips ſhall be loaded till they be ready to ſail. 126. 

And ow breaking. open the hatches of any fhip ſo locked 
up, ſhall forfeit 50/7. 12G. c.4. /. 58. _ 

And the officers may not only attend the meaſuring of ſuch 
malt, but continue on board the ſlips till they be cleared of their 
parts. 18G 64 4c DO DIED POLLY 

And if it ſhall be relanded after ſhipping for exportation, be- 


 fides the penalty of the, bond which ſhall be-given for its exporta- 


Or 55. a buſhel: 12G. ec. 4. /. 57. An by the 26 G. 2. <1. 


Power of the 
Juſtices, | 


Appeal, 


Certiorari. 


Malt liable to 


the duties and 
_ penalties, 


fo many buſhels as it contained before it was ground. 12 4n, 


_ ting,; but if there be not 6 days between the order of the juſbcc 


tion, the ſame ſhall be forfeited, and treble the value. 26 C. 2. 
Coke & Ih cc; , I 
And the maker who ſhall ufe any ſuch ſtorehouſe for keeping 
of malt for exportation, ſhall every 9 months after the laſt clear- 
ing, clear out the ſame, on pain of 50/. 3G. 2. c. 7. /. 20. 


he ſhall clear out in 15 months, on pain of 5o/. S. 18, 19. 
And if any unmalted oats or barley be found mixed amony 

malt ſhipped for exportation, the perſon ſhipping the fame ſhall 

forfeit 5 5. a Buſhel. 6G. ce. 21. {4 .. On 
And if ground malt ſhall be exported, it ſhall be computed at 


SS, , » — SECTION 


#4 $63 & M--<: hit _ 4 | 
23. The penalties relating, to this, article (except where it 13 
otherwiſe above direQted) ſhall be ſued for, levied, and mitigated 
as by the laws of exciſe, or in the courts at Wefminſter.; and be 
employed half tothe uſe of the king, and half to. him that fhal 
ſue. 32 4, f.1.c.2. 9, 24.G-2- £40 4 33>..::9 
24. Perſons aggrieved by any judgment of the juſtices, mi 
appeal to the next quarter ſeſſions, giving 6 days notice in wii 
and the ſeſſions, the appeal may be at the ſecond ſefhons, 12 4 
lr 63h £2 28-164. 3-3 £36, & Þ.: ond 
And the ſeflions may award coſts to either party, to be levied 
by warrant of the juſtices or. two of them, on the goods of tht 
RT OY 5 OY 3 oY a OOO ES SS 
25. And no certiorari ſhall be allowed, to ſet afide any ord 

pt.chaguics.... 12-4, £1 2 So 47oiniimon mes abt. 
26..And all malt in cuſtody of the maker, ſhall be liable 
the duties and penalties, in the fame manner as it he were the 
lawful owner, 12 dun, ft, h. c. 2. /. 19. Fond 
Nate; 


Note ; The Statute of the 12 Ar. ff. r. c. 2. which 1s the 
foundation of all the annual a&s relating to the duties on malt, is 
omitted in its proper place in Mr. Hawkin:'s edition of the ſta- 
tutes ; as are alſo divers other clauſes, which are here inſerted out 
of ſeveral of the other yearly malt a&ts: which feemeth to indi- 
cate that the learned editors had not thoroughly conſidered this 
article ; ſuppoſing perhaps, that as the duties do expire annually, 
ſo every clauſe in the ſaid aQs relating thereunto did expire like- 
wiſe; But they have reCtified this omiſſion in part, by inſerting 
the ſaid a& of the 12 Arn, in the appendix, Vol. 6, 


N's Paper. 


1. By the 10 fn, c. 19. and 12 Ar. ft. 2. c. g. (which are Duty on paper 
in part altered and explained by the 12 4». c. 19. and 11 CG, Ported. 
c. 7.) certain duties are impoſed on paper imported ; which ſhall 
be under the management of the commiſſioners of the cuſtoms. 
But 01d rags, old ropes, or junks, or old fiſhing nets, may be 
imported duty free. 11G. c.7. ſ. 106 f 
| 2. And by the ſaid aQts of 10 A; c. 19, and 12 4. ft. 2. Duty on paper 
c, 9. certain duties are laid on all paper made, and alſo on all made in Great 
| paper painted in Great Britain, as followeth : OOO 


| © 
For every ream (at 20 quires of 24 ſheets each to} _ 
the ream) of demy fine —— ——— c ?-;Þ 
Demy ſecond —_ ah x6: 
| Crown fine mmm CE t6 
E Crown ſecond a Gore 1-42 
| Fool's cap fine Þm——m—_— $—— I 6 
| Fool's cap ſecond n— — Gt ! 1 z 
| Fine pots —&— nm PETE +: 6 
| Brown large cap ——— —«— ts o 9 
& mall ordinary brown — wm muy 


@ Whited brown 9 4. a bundle, each bundle containing 40 quires. 

| Paſteboards, mildboards, and ſcaleboards, 3 5. a hundred weight. 

Al! other paper not particularly charged, after the rate of 18 /: 

for every 100 /. value. 

| Painted paper (beſide the duty paid for the paper before paint- 

ing) 150. a yard ſquare. 

& But paſteboard made of paper that hath paid the duty, ſhall not 

W be charged with further duty. LS | 

W -nd books printed at Oxford or Cambridge, in Latin, Greek, 

EOriental, or northern languages, ſhall have a drawback of the 

wty on paper, Bern | E | Xs 

| The ſaid paper paying ad valorem: ſhall be computed as it ſhall 

* worth to be fold at the next market town, by the oath of the 

; aker or his chief worktman, according to his knowledge and 

ÞElief, to be taken before the colleQor of ſuperviſor. 

E 3: The commiſſioners of the treaſury ſhall appoint commiſ- Officers cf the 
$oners of theſe duties ; and they ſhall ſubſtitute inferior officers, 9vUes 92 papery 


$2 4h c. 19. /. 41, 
2 | Az45 4. The 


36 Exciſe. (Paper. L 
Places of making 4. The maker or painter ſhall give notice in writing at the next 
to be centred, alive of his name and place of abode, and-where he intends tg 

make the ſame ; on pain that if he malces any before ſuch notice, 
he ſhall forfeit 30/. 10 4. c. 19. /. 43. 

And no perſon ſhall uſe any place for drying the ſame, or ma. 
king it fit for uſe, other than ſuch common place whereof he hath 
given notice; on pain of 20/, 8. 44. | 

And all paper, materials, and utenſils found in any private 

 workhouſe or other place, for which no entry hath been made or 
| . notice given, ſhall be forfeited. S. 54. 
Officer to enter 5, 'The officer ſhall by day or night, and if in the night i in pre- 
and take ſence of a conſtable, be permitted on requelt to enter into the 
OP: houſe, mill, yard, drying houſe, warehouſe, or other place, and 
| take an account, and make report thereof to the commiſſioners or 
whom they ſhall appoint, and leave a copy (if demanded) of ſuch 
report under his hand with the maker ; and if he ſhall not leave 
ſuch copy (after demand in writing, 12 G. c. 28. /. 30.) he ſhall 
forfeit 405. 10 Av. c. 19. /. 48. | 
| And he ſhall be lic to take an account of the quantity of 
rags, cordage, and other materials, and of all paper in the pol- 
ſeſſion of any painter or ſtainer, and of their proceedings 1 in ma- 
| king, or in painting or ſtaining it. 10 r. c. 19. /. 50. 4 
Mark on paper ©. And before any paper ſhall be printed, painted, or ſtained, 
before painting. the officer ſhall be permitted to take account of the dimenfionz, 
| and ſhall ſtamp or ſeal every ſheet and piece, to denote that ſuch 
account hath been taken ; and if the officer ſhall miſs any quan- 
tity whereof he had ſo taken an account, and ſhall not on reaſon: 
able demand receive fatisfation what is become of it, he may 
charge the duties for it. 1G. F. 2. c. 36. /. 17. 
Obfructing the #7. And if any perſon ſhall obftru any officer, in the executim 
officer, of his duty, he ſhall forfeit 2zo/. 10 4. c. 19. /. 50. 
Removing before 8, No maker ſhall remove any paper of which no account hath 
account taken. heen taken, without giving two days | notice to the officer; on me 
of 20/1..:' 10. 2n.:7:-19,/. 51. 

And no perſon ſhall remove any ſuch painted paper, anti un 
officer hath taken an account of the quantity thereof, and _ 
every piece or parcel ſhall be marked or ſtamped ; on pain of 20; 

Oo... $256.30. 485 4 
Concealing from =9- And the maker or ſtainer concealing any paper or materit 
the officer. ſhall forfeit 20/, 10.4. c. 19. 
| Paper unſurveyes * 10. And the: maker and ſtainer ſhall keep ſeparate the par 
to be kept lepa- which 15 unſarveyed, for 48 hours after making or ſtaining, u unks 


rate. wt ſha)! be ſooner ſurveyed by the officer ; 3 On of ons of $04. 104 ; 
Spe 8 | 
Entry of paper Þ1- The maker or painter ſhall once in 6 weeks make ent 
made, on oath at the next office, of all paper made by him fit for NE 


with the kinds and quantities; on pain of 5o/. 10 4n. «lf ot 
{45 # 
But no perſon ſhall be obliged t to go to make entry, Farther - LS 
the next market town. &S. 46. 1D 
Payment of the 12, And the duty ſhall be cleared off in fix weeks hs ent 3g 
euty; on pain of double duty ; and after default in payment, no pe | 5 


"SAR. ., (Fidte.)  _ 2577 

ſhall ſell or deliver any out, till the duty is cleared off, RY pain 
of double value of ſuch paper ſold or delivered out, 10 4x. c. 19. 
/ 45 Paper that hath paid the duty may be exported, and the Exportation. 
duties ſhall be drawn back. 16G #n. c. 19. /. 57, 58, 59. 

But there ſhall be no drawback allowed on toreign paper ex- 

rted. 10 G, 2: 27+ | | | 
\ 14. All the exciſe laws ſhall be in force for managing theſe du- Power of the 
ties; and the penalties ſhall be ſued for, levied, mitigated, and Juſtices. 
diſpoſed of, as by the laws of exciſe. 10 Zn. c. 19. /. 60, 61. 
24 G. 2. c. 40. /. 33. | | 

15. And all paper, materials, and utenſils, in cuſtody of the Paper and uten- 
maker or ftainer, or of ny to his uſe, or in truſt for him, ſhall #11s liable to 
be liable to all duties in arrear, and to all forfeitures relating to iſtrels, 
the ſaid duties, in the ſame manner as if the offender or debtor 
were the lawful owner. 10 4. c. 19. /.g5. 

For the ſtamp duties on paper, ſee title Stamps, 


xi. Plate. 


1. By the 477. c. 5. and 6G. c. 11. Additional daties are Duty on plate 
laid on plate imported, over and above what it is charged in the '7P**ted. 
& book of rates: which ſhall be under the management of the com- 
& miſſioners of the cuſtoms. IIS | wy 
= 2. By the 6G. c. 11. Por all filver plate made in Greaz Duty on plate 
3 "nt a duty of 6 7. an ounce ſhail be paid by the maker, -—o6/bhg Great 
But manufaQtures of filver, under three penny weights (except 
= handles, hafts, ſpoons, thimbles, buckles, claſps, or buttons) 
W ſhall not be chargeable with the duty. 7 G. fe. 1. c. 20. /. 34. _ | 
W 3. And the commiſſioners of the treaſury ſhall appoint commiſ- Officers for theſe 
W foners for the management of theſe dutics ; who hall ſubſtitute ©**<** 
W interior officers, CoH, £0: | T9 Th 
= 4. Moreover, to prevent frauds in the true making of plate, it Aſſayers. 
W 15 enacted by the 12& 137”. c. 4. and 1 4. ft. 1. c. 9g. that 
Ws {beſides the city of London) York, Excter, Briflol, Chefter, Nor- 
We 2:ich, and Newcaſtle upon Tyne ſhall be appointed for the aflaying 
Wand marking of plate. NS oy Ops "7 
W And the pgold{miths, flverſmiths, and plateworkers in the ſaid 
WE Places, ſhall be incorporated into a company, and chuſe wardens 
Wearly. 12& 137. c.4. /. 2. EN EH; 


FE; 


.” 


W And an aſfayer ſhall be eleted by the company in each of the 
Y Jaid places, who ſhall be ſworn by the mayor. S.4, 5. _ 


W 5 And every gold{mith, filverſmith, and plateworker, within Maker to be en- 
WE "* faid places, and elſewhere, ſhall before he takes upon him to areckog is | 
WE x<iciſe the ſaid trade, enter his name, and mark, and place of pererrly the, 
L ode, with the wardens of the company where an aſlayer 1s; NE. 
bd if 2 ſhall not make ſuch entry, or ſhall ſtrike any other mark 
Wt what is ſo entred, he ſhall forfeit double value, half to the 
Fg, and half to him that ſhall ſue in any court of record in the 
unty or place where the offence ſhall be committed. 12 & 
= 3 //.. c. 41+ 7. | 

Aazg S. Alſo 


q58 Ercile. (Plate.) 
Places of work- 6. Alfo they ſhall g1Ve notice in writing at the next office for 


ing to be entred. the duties abovementioned, of their names and places of abode, 
and where they intend to work; on pain of 207. 6G. «< 11, 


y, Se SY 
And all plate, and other manufaQures of filver, which ſhall be 
found in any private workhouſe, and all private utenfils for making 
the ſame, of which no notice hath been given, ſhall be forfeited, 
Ns or the value thereof. 6G. c. 11. . 16. £149 
Officers toenter 5. The officers for the ſaid duties ſhall, in the day time, be 
and take ac- permitted on requeſt, to enter the workhouſe, and take an ac. 
path count of the weight," and ſhall thereof make return in writing to 
the commiſſioners or whom they ſhall appoint, leaving a copy 
thereof (if demanded) with the maker ; and if any officer ſhall 
refuſe (after demand in writing, 12G. c. 28. /. 30.) to leave ſuch 

| copy, he ſhall forfeit 40s. 6G. c. 11. /. 10. f 
OtAfruting the $8. And if any maker or worker ſhall obſtru& any ſuch officer, 


officer, in the execution of his duty ; he ſhall forfeit 20/. 6G. c. 11, 
"KI0- | | 
Maker to keep 9- And the maker ſhall keep ſcales and weights at the place of 
| ſcales and working, and permit and affiſt the ofhcer to make uſe thereof; on 
WEIghts. pain of 10/. 6G. c. 11. /; 11. | 
Removing before 10. And no maker (on pain of 40/7.) ſhall remove any ſuch 
ſurveyed, plate by him made, of which no account ſhall have been taken 
by the officer, without giving him 24 hours notice. 6G. c. 11. 
Pr. mY | 


11. And if the maker ſhall conceal any plate, to avoid the du- 
| ties; he ſhall forfeit 204.68. 6-1 Zong tn 
Plate not ſurvey- 12. And the plate not ſurveyed ſhall be kept ſeparate from that 
ed to be kept which ſhall have been ſurveyed, for 24 hours after making ; un- 
Separates. eſs it ſhall have been ſooner ſurveyed by the officer ; on pain d 
| 204.06, <1. /. 14. | | 
Entry of plate 13- And the makers ſhall ance a month make entry in writing 
made. _ upon oath, at the next office for the ſaid duties, of all the filver 
plate by them wrought within ſuch month, containing the weight 
and kinds, and how much was made in each week; on pain 0 


Concealing. 


1004 6&1 8; | 
Payment of the 14. And they ſhall clear off the duty in fix weeks after ſuch en 
duty. try ; on pain of double duty. 6G. c. 11. {. 9. ; 
Aſaying, 15. And every goldſmith, filverſmith, and plateworker, inka- 
; ha, biting where there is not an affayer, ſhall firſt fix his mark, and 
then ſend it to an afſayer; and if it be found by the affayer to! 
_ of the fineneſs of the ſtandard, then he ſhall mark it, and has 
64. a pound for his trouble : And if any ſuch perſon ſhall miks 
any plate leſs in fineneſs than the ſtandard, or put any to ſale (& 
cept what by reaſon of its ſmallneſs 1s not capable of the toucl) 
before it ſhall be aſſayed and marked; he ſhall forfeit the ſar, 
Half to the king, and half to him that ſhall ſue in any court © 
record in the county or place where the offence ſhall be com 
ted. 12033, c.4; £9- 
Fineneſs by the --16. And as to the hneneſs thereof by the ſtandard, it 1s enadie 
ſtandard, by the 6G. c. 11. that plate may be made, either according * 


the old flancard (of I 1 OUNCES and 2 penny welghts fne fiiver it 


Exctſe. (Plate.) 


every pound troy); or according to the new ſtandard (of 11 
ounces and 10 pennyweights) : but differently marked. S. 41. 


359 


1:7. That is to ſay, plate of 11 ounces and 2 pennyweights, Mark, 


ſhall be marked with the maker's mark, viz. the firſt letters of 
his chriſtian and ſurname ; the mark of the gold{mith's company 
in London, wiz. the leopard's head, lion paſlant, and a diſtin& 
variable mark to denote the year; (or, with the mark of the 
worker or maker, and with the mark appointed to be uſed by 
the aſlayers at York, Briſtol, Chefter, Noravich, or Newcaſtle upon 
Tyne:} OE PER : _ 

FR plate of 11 ounces and 1@ pennyweights ſhall be marked 
with the maker's mark, viz. the firſt letters of his chriſtian and 


4 * 


ſurname; and the mark of the ſaid company, v2z. a lion's head 


eraſed, the figure of a woman called Britannia, and the ſaid 
mark or letter to denote the year; (or, with the mark of the 
worker or maker, and the mark of one of the ſaid cities or towns). 
32 G. 2<:c. 205.558. GEE GIN 
18. And to prevent frauds in the duties abovementioned, the 
| maker ſhall ſend with every parcel to the aſſay office, a note in 
writing, containing the day and year, his chriſtian and ſurname, 


Account between 


the aſſay and ex= 
cile offices, 


and place of his abode, the ſeveral kinds of ſuch plate, and the | 


number of each kind, and the weight; which ſhall be entred in a 
book by the officer of the company, and afterwards filed; and 
the ſame, or copies thereof, ſhall be delivered by the officer upon 
oath monthly into the exciſe office; and the commiſſioners ſhall 
monthly, or oftner if they think fit, appoint inſpeCtors to examine 
the books. 12G. 2. c. 26. /.9. 


19. So much wrought plate ſhall be exported yearly as ſhall be Exportation, 


allowed by the commiſſioners of the cuſtoms, or 3 of them. 9 & 
wn. c. 238.1... Eh | 

And the duties ſhall be drawn back. 6G. c. 11. /. 18. | 
\ But no drawback ſhall be allowed for plate above 7 years old. 
126. 2. c. 26. /. 10. i 


20. All the powers of the exciſe laws ſhall be in force for ma- Power of the 
naging theſe duties; and the forfeitures (not otherwiſe herein d1- Juſtices, 


rected) ſhall be ſued for, levied, or mitigated as by any law of 
exciſe, or in the courts at We/tminſter, and be diſpoſed half to the 
ule of the king, and half to him who ſhall ſue. 6G. c. 11, 
f: 19, 20-24 G. t< £40; /.433- wt 


21, And all the plate, materials, and atenfils in the cuſtody of Utenfils liable, 


the maker, or of any perſon to his uſe, ſhall be liable to the du- 
ties 1n arrcar, and to the penalties:; and ſuch proceedings may be 
had thereupon, as if ſuch maker were the lawful awner. 6G, 
C,I1, < 17, | | 


For other regulations concerning plate, not relating to theſe 
uties, the reader may conſult the ſtatutes at large mentioned 
unger this head ; and eſpecially the 12 G. 2. c. 20. 


ii, Salt, 


Aa4 
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ti. Salt.” 


Officers for the | x. The Auties upon ſalt ſhall be vader the managertent of the 
(alt duties. commiſſioners of exciſe. 5 W. «. 7. 
__ Or particular commiſſioners may be appointed ; ; in which caſo 
they ſhall have the ſame powers as commiſſioners of the exciſe. 
tin /.1. 21/36. 
| | And all colleftors and other officers for aſcertaining, colleftin 
or receiving the duty, ſhall be appointed under the hands and al 
| of the ſaid commiſſioners. $ W-. c. 7. /{* 5. 
And no perſon ſhall a& as chief combliſhbnce antil he ſhall . 
fore a baron of the exchequer take the oaths of allegiance, Os 
|  rnacy, and abjuration ; and the oath following : 
| You ſhall favear to execute your office, truly and faithfully DETY 
+25 out favour or affeflion, and fhall from time to time account make 
' and deliver to ſuch perſon and perſons as his majeſty ſhall appoint to 
recetve the ſame; and ſhall take no fee or reward for the executim 
| ef the ſaid office, from any other perſon than from his majeſty, 
s-- | Wy hoſe whom his majeſty foal appoint on trad behalf : So help you 
*Y C94 C14 
And no perſon ſhall be capable of any office relating to the ſaid 
duties (other than that of chief commiſſioner), until he ſhall be- 
fore two commiſſioners, or two juſtices of the peace where he ſhall 
; be appointed officer, take the ſaid oaths of allegiance, ſupremacy, 
i and abj uration, and the ſaid laſt mentioned oath mutatis mutandi, 
ne 5 mo +,» [19 
' Britiſh ſalt . By the 2 & 3 An, c. 14. ' No alt of the produce of Great 
imported, Britain or the fe of Man, ſhall be imported or landed in Eng- 
- land; on pain that the ſame ſhall be forfeited, and alſo the ſhip 
and tackle; and every perſon aſliſting therein ſhall forfeit 20/7. or 
be impriſoned 6 months. S. 1. (And by the 5G. c. 18. /. 23 
this is extended to ſalt ſhipped for exportation, and. put on ſhore 
_ again, or taken out of the veſſel.) 

And the falt officers may at any time within two months, ſeiz 
the ſalt, ſhip, and tackle; and if the owner ſhall not in 20 day: 
claim the ſame, and give lecurity to anſwer the value, they ſhall 

be fold. S. 2, 

But this ſhall not extend to ſalt ſhipped to be carried coaſtyil 
' by eertificate. S. 3. 

Alfo, where ſalt entred for exportation, ſhall ko forced into 

any port by weather, enemies, or other neceſſity, the owner 0 

maſter may within 20 days retand the ſalt, ſo as entry be mate, 

_ and the drawback repaid. ' 5.4. 

Mops where a ſhip ſhall come in from Ireltnd, or any other fo- 

wigy part having any ſalt on board, which.was taken in only for 

of the ſhip ; the maſtef may land the ſame, ſo as ent) 

vas in ten days, and the duty paid or ſecured as for foreig! 
fale Imported. ' 74. //. 6. But 'if he ſhall not enter and” pay, 
ſecure the duty in ten days, and before it be landed, the ſame ſhal i 
| he forfeited; and the maſter, owner, or Importer, ſhall fortes 4 
gouhls value, 5G. ec. 18. /.18, F 


3.8 


| officer, or before the duty paid, or without a warrant for landing 
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3. By the 5 JF. c. 5. There ſhall be paid for every gallon of Foreign falt im- 
foreign ſalt imported, 3 . over and. above other duties. 8. 3. ported. 

And by the 9 to. c.44. an additional duty is laid, of 
74. a gallon. | S. 3.  'The fame amounting, in the whole to:t4 + 


65. 84. a buſhel. 8G, «. 4. 


The gallon to be rated after 8 gallons to the buſhel Is iechefier 
meaſure. 5H. c.7. /.18. 

And 84 16. weight of foreign falt ſhall be deemed a buſhel. 
i An. ft. 1. c. 21. FS, Ge: + 

Which faid duties ſhall be paid by the importer, on entry, 
and before landing ; yet, on giving {ſecurity to the collefor, he 
ſhall have 6 months time for payment : But it he pay ready 
money, he ſhall have — the rate of 107. per cont. 097.4 annum 
abated. 9 & 10, c 44. /. 6. 

And by the 5 fn. c. _ If the falt imported amounts in d the 


| whole to more than 40 buſhels, a further time is allowed for pay- 


ment of the duties: In order to which, the ſalt ſhall on landing 


| be weighed, cellared, and locked up m the preſence of a ſalt offi- 


cer, under the cuſtody of the merchant or importer (who is to be 
at the charge of the cellarage or ftorchouſe) ; and the merchant 
or importer may in preſence of a ſalt officer, and by warrant or 


permit under his hand and ſeal, have what quantity thercof his 


occaſions may require, not under 40 buſhels at a time ; giving 
ſecurity for the duty of what quantity he receives, payable in 6 
months : and if he ſhall pay ready money, he ſhall have after 
the rate of 107. per cent, per annum abated. S. 1, 3. 

But if ſuch foreign falt imported, ſhall not on landing be ſe- 
cured as' aforeſaid, it ſhall be liable to payment of duties, and to 
ſuch penalties ſor not paying or ſecuring the ſame, as if this act 
had not been made; and no ſalt ſo cellared and locked up ſhall be 
removed without notice fr{t given to the ofticer, and without a 


| warrant or permit for conveying it ; on pain of forteiting ſuch 


falt, and 105. a buſhel, and alſo 20. to be recovered of the im- 
porter ; and the carrier or perſon remoying it, ſhall be alſo liable 
to the penalty of 105. a buſhel, and 29 /. for every offence. -S. 2. 

And no foreign ſalt ſhall be imported in any ſhip or- veſlel 
of leſs burden than 40 tuns, and in bulk only (exrept for, the 
neceſſary proviſions of the ſhips) ; on pain of forfeiting, the ſalt 


| and double value thereof, to be recovered of the, importer. 


3G. 2.c. 20; /. 18: 

4. And if any ſalt be landed before entry made with the ale Tg falt be- 
the ſame ſigned by the alt officer; it ſhall be forfeited, or. the OP 
value, and alſo 10s. a buſhel. 9 & 107. ec. 44. f,6.. And 
A every perſon aſſiſting therein, ſhall forteit 1007. SC G. 

18. /.2 

5. And any officer of the falt duties, or cuſtoms, may Y on n Search on ſhip- 
doard any veſſel, to ſearch if there be apy ſalt on board, and may FE 
ſeize the ſame if it be found in any other veſſel than that wherein 
It was. brought into port, unleſs it had been entred, or the duty 
paid ; and all ſuch falt ſhall be forfeited, or the value thereof, to 
be recovered of the maſter or owner of the veſſel, who ſhall alſo 
bc liable to all other þ peralti:s as if the ſame had been landed 

2 __ without 
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without entry or payment of duties: and every perſon obſirutiiny 
ſuch officer, ſhall forfeit 40/. 5G. c. 18. /. 22, 

6. And where any veſſel, laden with ſalt, ſhall be found ves. 
Ing on the coaſts, the officers of the cuſtoms or ſalt duties may go 
on board and compel them to come into port, and may continue 
on board, till the falt ſhall be unladen, or the ſhip dep:rt on her 
voyage: And if the perſons on board ſuch ſhip, or any other 
veſſel importing ſalt, ſhall negle& or refuſe to enter, or to unlade 
ſuch ſalt, for 20 days after it 1s come into port, or within that time 
to depart on their voyage, unleſs permitted by the chief officer of 
. the cuſtoms to ſtay longer ; in ſuch caſe all the ſalt on board ſhall 
be forfeited, and double value thereof, to be recovered of the 
maſter or commander of the veſſel. 1 Ar. fe. 1. c. 21. /.7, 

7. By the 5V. c. 7. a duty 1s laid on home ſalt of 1:4. a 
gallon. S. 3. | 
Which by the 7 &@ 87. c. 31 . is explained to extend to all 
falt made from rock ſalt, ſalt refined, or ſalt made from falt. 
p + by the & 10JW. c. 44. a further duty is impoſed on 
all ſuch ſalt, of 35. a gallon, S. 5. The "ow © amounting in 

the whole to 3 s. 4 4. a buſhel. 

Note ; By the 3 G. 2. c. 20. Thoſe duties were repealed, but 
were revived by the 5G. 2. c. 6. for 3 years, and ſo from time 
to time continued, and at laſt by the 26 G. 2. c. 3. made per- 

etual. 

And by the g An. c. 23. A further duty af 9s. 2 ton, FO Jad 
on all rock falt exported to Ireland.  S. 44. 

And rock ſalt ſhall be aſcertained as to payment of the dui, 
at 65 pounds weight to the buſhel. 1 Ar. fe. 1. c. 21. .9. 

All other _ at 56 pounds to the buſhel. 9g & 10. « 44. 
S. 34- 

8. Where any rock ſalt for which the duties ſhall have been 
* paid or ſecured, ſhall be melted and refined ; the perſon who ſhall 
refine it into white ſalt, ſhall have an abatement out of the duty 
of the ſaid white ſalt, of ſo much as was charged on the ſaid rock 
ſo melted and refined ; ſo as the rock ſo refined were before the 
melting thereof weighed in preſence of the officer ; and fo as oath 
be firſt made before a juſtice near adjoining, of the particular 
quantity of rock ſalt by ſuch refiner employed in making the ſaid 
white ſalt, and that he or any other perſon by his privity did not 
increaſe the faid rock ſalt by mixing or other undue practice, and 
that no former allowance for the ſaid rock ſalt had been made to 
his aſe ; and ſo as due proof be made upon oath or otherwiſe, 
that the duties for the faid rock falt ſo refined were paid or ſe- 
cured, 10& 117. c. 22. /. 6. 

And no rock ſalt ſhall be refined or made into white. ſalt in any | 
place except within ten miles of the pit, or at ſuch places as wer® 
uſed for refining rock ſalt before May 10, 1702. on pain of 405. 
a buſhel. 1.4». f.1. c.21. /10. 

9. Every maker of falt, renner of rock falt, and proprietor of . 
any ſalt works or pits, who ſhall {et up or-uſe any talt work, ſalt 
pit, ſalt pan, ſtorehouſe, warehauſe, or other place, for hes 

1 $U1g) 
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king, laying, refining, or keeping of ſalt or rock falt, without 

giving notice thereof at the next falt office ; ſhall forfeit 09 l. 

i An. fl. 1. &. 21. /. 1. 

10. And if any: ſalt maker, importer of ſalt, or refiner Or Pro- Officer to ante 
prietor of rock ſalt, ſhall on requeſt or demand made, in the day and ſurvey. 
time, or 1n the night in preſence of a conſtable, refuſe to permit 
the officer to enter and come into his works, warehouſe, ſtore- 
| houſe, or other place for making, laying refining, or keeping of 
falt ; he ſhall forfeit 40/7. 1 4r. Pt. 1. {gi ' 7 TT 

11. And, generally, if any perſon ſhall obſtru&t any officer in 
the cxveiition of his "office, or of the powers given him by any —_ I 
law relating to the ſalt duties ; he ſhall forfeit 20 /. and for non- 
payment, and in default of diſtreſs, he may be committed to the 
houſe of correCtion, to be whipt and kept to hard labour for any 
time not exceeding one month., 1.47. /f. 1. c. 21, /.4. 

12. No falt ſhall be delivered from any ſalt works or pits, with- Removing falt 
out notice firſt given to the officer ; on pain of forfeiture of the without actice, 
falt ſo delivered, and of 20/7. by the owner of the Room or pits. 

FW. ©: 7. J. 49. 

And by the 9g & 10 I. c 44. No ſalt Nhat de alin from 
any falt works or pits, without notice given to the officer; on 
pain of the owner forfeiting the ſame, and 105. a buſhel. S. 26. 

13. The colleQor ſhall provide at every ſalt work or pit, a ſuf- Scales and 
ficient beam, ſcales, and weights, or tilyard, and ſhall have liberty weights. 
to fix the fame, for weighing the ſalt that ſhall be delivered from 
thence ; and one or more perſons living near, ſhall be adwitted 
_ and ſworn to the true weighing of ſuch ſalt, before one juſtice 

near adjoining, without fee ; and he ſhall be paid by the colleftor 
or officer for the duties. 7& 8. c. 31. /. 46. 

14. Every owner of any rock pit, who ſhall take any rock falt w.;.1;,. 
out of ſuch pit, ſhall before the removal thereof, cauſe the ſame 
to be weighed in the preſence of the ſalt officer, 'who ſhall attend 
at all reaſonable hours in the day time to ſee it weighed, and take 
an account and make return thereof in writing under his hand 
to the commiſſioners of exciſe, or whom they ſhall appoint, leav- 
ing a true copy under his hand with the proprietor : and if the 
proprietor refuſe to weigh it in preſence of the officer when tzken 
out of the pit, or ſuffer any rock ſalt to be removed from the pit 
before it hath been weighed ; he ſhall forfeit 20 4 and double va- 

_ 1o0& 11W. c. 22. /. 3. 

. All makers and proprietors of falt ſhall make entries mich Entry of {alt 
the ſalt officers of the quantity by them made and delivered, or made. 
imported ; and ſhall have a warrant under the hand and ſeal of an 
officer, impowering them to carry away the ſame, before it ſhall 
be removed, which warrant the officer ſhall give on paying or ſe- 
curing the duties (in 9 months, 5 Ar. c. 29. /. 5.) ; But if any 
. Perſon at the time of entry ſhall pay ready money, he ſhall have 

alter the rate of ten per centum per annum allowed. 5 Wc. 7.7. 6. 

16. And the proprietor of rock pits {hall clear off the duties of Payment of the 
all rock ſalt, in two days after the charge made by the officer, or duties, 
within the ſaid two days give ſecurity to pay the ſame (in 12. 
months, 5 An, c. 29. /. G.);3 ON pain of double value of the du- 

| Lies : 


ties :: But if he ſhall pry within Foe two Falk bu hail " Goin] 
after the rate of 10/. per centum per annum, tor the ſaid 1 2' months, 
by no&11W.c.22./.4,5 

Diſcount on pay- 17. And perſons giving ſecurity for payment of hs duties, 
ment, may at at any time within 28 days after giving the ſame, pay the 
Mos duty, and ſhall have a diſcount after 10 /. per centum per annum for 

the remainder of the time. 1 An. fl. 1.c. 21: f. 290, 
How far rock 18. But the owners of rock ſalt, may remove it out of the 
ſalt may be re- pits, or warehouſes adjoining or belonging to ſuch pits, 'into their 
moved, with the other warehouſes or places for ftoring thereof, for convenience of 
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are ina 2s, ſelling or ſhipping, after entry made, and a warrant taken for the 
ſame from the next officer ; and ſhall not be obliged to pay or ſe. 
cure the duty on ſuch removal. 5 WF. c. 7.7. 22. 

Cale carried 19. The officers may ſeize all ſalt carried before entry, with- 

without a per- out a permit, and the ſame ſhall be brought to the next office z 

fit. and if it ſhall not be claimed by the owner or one deputed under 


his hand, in ten days, it ſhall be forfeited and fold the next gene- 
ral day of ſale : And if it be claimed in ten days, and the claimer 
doth not make it appear by the oath of one witneſs that it had been 
duly entred, and a warrant obtained for removing it, it ſhall 
likewiſe be forfeited : And ev ery perſon who ſhall carry or cauſe 
It to be carned before ſach entry and warrant, ſhall forfeit double 
the value. 5 .c.7./. 7. And alſo 105. a buſhel. L tr 10. 
644; 21.2 
And by the 1 4». þ. 1.c. 21. If any falt carrier, or other per- 
ſon, ſhall remove any falt from any ſalt works, or place thereunto 
belonging, . without entry and payment of the duties or ſecuring 
tie ſame, or without a permit ; the officers may not only ſeize 
the faſt, but alſo apprehend the offender, and if he ſhall not on 
conviction pay the penalties, and no ſufficient diſtreſs can be found, 
he may be committed to the houſe of correQion to be whipt and 
Kept to hard labour for any time not exceeding one month. S. 4. 
And by the 2 & 3 4. c. 14. The carrier, who ſhall carry any 

; falt without a permit, ſhall forfeit 20/. 8.8. 

S2}t found un- 20. And every perſon in whole poſſeſſion any ſalt ſhall be 
entre. found, near the {alt works or ſea coaſts, which hath not been en- 
tred, and the duty paid or ſecured ; ſhall if it be foreign ſalt, be 

liable to ſach penalties as if he had Janded the ſame without entry 

or payment of duties; and -if it be £7g/;/þ ſalt, he ſhall be liable 

| to ſuch penalties, as if he had gd. 4s it from the ſalt works 

without entry or payment of duties, and without a permit ; unleſs 

he ſhall make it appear, that he bought it of a maker, retailer, 

| _ or importer of ſalt, and of whom. 1 4s. ft. 1. c. 21. 

as - 21. The falt officer ſhall deliver gratis and without delay, fo 

permits 

to be deliveres many ſeveral permits to each catrier of ſalt, as he ſhall demand 

with ſeveral par- for ſuch ſeveral horſe loads of. ſalt as he ſhall load at one time, 

cels. and at one ſalt work. 7&8VW. c. 1. [. a7. 

Prices of ſalt, 22. The lord mayor and aldermen in Londbn, and the Juſtices of 
the peace in the country at their general ſeſſions, may ſet and pub- 
liſh in. writing the prices of - ſalt, and alter the:ſame as there ſhall 
be occaſion: and perſons refuſing to' ſell at ſuch-price, or ſelling at 
a higher price, ſhall forfeit $4 half to > the king, and half to the 

informer, 
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informer, by diſtreſs, by warrant of the lord mayor or any fuch 
juſtice ; and in default of ſufficient diſtreſs, to be impriſoned till 
paid. 7 8. c. 31. /.g2. 3 
23. By the 9 & 107. c. 6. No perſon dealing in falt, ſhall Salt to be fold 
fell it otherwiſe than by weight, after the rate of 56 pounds to the dy weight., 
buſhel; on pain of 5 /. to the informer ; to be determined by two 
juſtices reſiding near : And the party grieved may appeal to the 
next ſeſſions. And the ſaid juſtices ſhall on complaint ſummon the 
| party accuſed, and on appearance or contempt examine the mat- 
ter, and On proof by the oath of two witneſſes, or confeſſion, 
oive judgment, and ſhall iſſue their warrant to levy the ſame by 
diſtreſs, and cauſe ſale thereof to be made, if not redeemed in 6 
days, rendring the overplus, and for want of ſuthcient diſtreſs, 
ſhall impriſon the. offender till ſatisfa&tion is made. 
And no perſon ſhall bzy ſalt otherwiſe than by weight, and not 
by meaſure ; on pain of 10s, a buſhel, and fo proportionably. 
1 A. ft. 16:21: 28: | | 
24. No retailer or ſhopkeeper ſhall ſhip any ſalt to be ſent to Carrying coaſt- 
any port within the kingdom, before he hath made it appear by Wit. 
oath or otherwiſe, before the commiſſioners or a ſalt officer, that 
- the duty is paid or ſecured, or that it was bought of ſome other 
retailer or ſhopkeeper that hath paid the duty. 5H. c.7. /.8.. 
And all falt to be put on ſhipboard, ſhall be weighed at the place 
where taken on board ; and none ſhall be carried on board be- 
fore it is weighed, and a permit containing the quantity is obtain- 
ed; on pain of forfeiture, and 10s. a buſhel: But if the ofhicer 
ſhall not attend to weigh it, or refuſe to give a permit, it may be 
carried on board without incurring any penalty. 1o& 11}. 
6.2923 4 40:14; ONE + OE op tg ok | | 
And where any ſalt ſhall be laid on ſhipboard, the officer of the 
cuſtoms where it ſhall be laden, ſhall in the cocquet {which cocquet 
ſhall be alſo ſigned by the ſalt officer) expreſs the quantity : And if 
ſuch ſhip ſhall come into any port, the officers of the cuſtoms or 
of the ſalt duties, may go on board and demand a ſight of the 
cocquet, and if any ſuch officer ſhall have juſt cauſe to ſuſpe&t, 
that there is not ſo much ſalt on board as the quantity expreſſed m 
the cocquet, and ſhall make affidavit thereof, before the colletor 
or cuſtomer of the port, or perſon executing either of their ofi- 
ces ; he may weigh all the falt on board ; and if there ſhall not 
be ſo much as the cocquet expreſſeth (making allowance for waſte) 
the ſalt remaining ſhall be forfeited. 1 4. ff. 1. c. 21. 13. 
And perſons ſhipping falt to be carried coaſtwiſe, the duties for 
which have been paid or ſecured, ſhall have an allowance for 
waſte after the rate of 4 buſhels for every 40 buſhels of white {#* 
falt, and after the rate of a buſhel and an half for every 40 bnſhels I E 
& of rock ſalt; which allowance ſhall be made but once for the NO ; 
| fame ſalt, altho' it be carried from ſeveral ports coaſtwiſe. 5 4. 
© 20. 4. 0 Ante It 13. | 
And every commander .of any veſſel that ſhall carry falt from + 
one port to another within the kingdom, thall (before he hath a 
watrant for landing it) deliver to the' ſalt officers in the port of F: 
landing, a true particular of the quamitv, figned by the ſalt and i! 
| te OF £ Ir cuſtom- I 
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cuſtomhouſe officers of the port from whence he came ; and then 
the maſter, mate, or boatſwain, ſhall make oath before ſome of 
the commiſſioners or their officers, that to his knowledpe there 
hath not been laid on board any falt fince he came from ſuch port, 
And if the veſſel be to deliver one part of the ſalt at one port, 
and, another part at another port, then the officers for the ſalt and 
cuſtoms, where part of the ſalt ſhall be delivered, ſhall certify on 
the back of the warrant, or by certificate alone, under their hands 
and ſeals, how much of the ſalt hath been there landed ; on pain 


of forfeiting double the value of the falt that ſhall be otherwiſe 


delivered. 5 W. c. 7. f.g. And likewiſe 105. a buſhel. 9 & 16 
ad 13: | ; : 
And the officer at the unlading port may go on board the ſhip, 
and demand a fight of the permit, and weigh the falt upon unla- 
ding ; and if it be more in weight than is contained in the permit, 
the ſurpluſage ſhall be forfeited. And if the maſter of the ſhip 
ſhall refuſe to ſhew the permit, the officer may ſeize and detain 


_ the ſalt till it be produced. And if he do not produce it in 4 days 
after ſeizure, the ſalt ſhall be forfeited. 1o& 117, c. 22, 


3% 3 DO 
On reſhipping any ſalt from any boat, barge, or other veſſel, 
and before any diſpatches be granted for the ſalt ſo reſhipped, the 
maſter, mate, or chief boatman, ſhall make oath before the ſalt 
officer, that all the ſalt taken in at the place of lading is reſhipped 
on board ſuch veſſel, and that no ſalt hath been added to it or 
taken from it, to the beſt of his knowledge and belief; on pain 


of -forfeiting double the value of the ſalt that ſhall be otherwiſe 
_ reſhipped, and likewiſe 105. a buſhel. 5 G. c. 18. /. 25. 


| And where any ſubje& hath ſhipped ſalt that hath paid duty, in 


| order to be conveyed to ſome part of England, and any of it is 


loſt at ſea (or in any port, harbour, or river, 8G. c. 4. /. 11.) 


| by ftorm, or being thrown overboard for preſerving mens lives or 


the veſſel (or by ſinking of the ſhip, or be taken by enemies, 
9& 10W. c. 44. 2& 3 An. c. 14.); in ſuch caſe, the mer- 
chant or owner of the ſalt ſhall, on proof made by the oaths of 
two witneſſes, whereof the maſter or mate ſhall be one, at the 
quarter ſeflions where he ſhall inhabit, of the loſs of ſuch ſalt, and 


that the ſame was not occaſioned by any leakage of the ſhip, or 


any negligence or default of the maſter or mariners, receive from 
the {aid ſeſſions a certificate that ſuch proof was made before them ; _ 
and on producing the certificate to the ſalt officer he ſhall let him 
buy the like quantity duty free. 2 & 3 A. c. 14. /. 18. Which 


. certificate ſhall alſo vacate the ſecurity given for payment of the 


duties. 26G. 2- c<. 32. /- 0. LS | 
25. When any falt ſhall be entred to be put on board, and the 

duty paid or ſecured ; the officer ſhall, on due notice, by himſelf, 

or deputy, between ſun riſing and ſetting, attend the weighing it 


- out, without loſs of time; on pain of 40s. g&10V. c.6. /.3. 


And the ſalt officers may go aboard all ſhips exporting ſalt, and 


continue, and take an account thereof ; and if any perſon ſhall 


ob{tr1& any ſuch officer, he ſhall forfeit 20/. 1 An, /f. 1. c. 21+ 
a7 | Eo) 
? And 


And there ſhall be a drawback of the duties on ſalt exported. 
el. c.7. 11. 10& 11W. e.22. ſ.7. 5 An. c. 29. f. 16. 
Moreover there ſhall be an allowance of 4 buſhels for every 40 
buſhels of white ſalt, and of two for every 40 buſhels of rock 
{alt, exported to {re/and ; for the waſte in carriage. 5 Az. c. 29. 


«14, o$-444335 
/ And if any ſalt, for which the duty hath been repaid on expor- 
tation, ſhall be landed again before the duty be again paid, and- 
entry. made, and other things performed, as in caſe of foreign alc 
imported ; the offender ſhall forfeit double value, and 105. a 
buſhe!, and the other penalties for foreign ſalt landed unentred.. 
g& 10W. c. 44. /.27. 5W. c.7. /. 20. 
And if any ſhip laden with ſalt exported, ſhall by firefs of wea- 
ther or otherwife be drove into any port, the ſalt officer may come 
on board; and continue till. the ſhip ſhall unlade her cargo, or re- | 
turn to {ea ; on pain of 20/7. to be recovered of the maſter who 
ſhall refuſe the officer to come or continue on board. And if any 
part of the falt ſhall be put on ſhore, without entry or repayment of 
the duty ; the faid ſalt, and alſo the whole cargo of ſalt in the ſhip, 
ſhall be forfeited. 1 4. ft. 1. c. 21. {. 12. 
And where any ſalt, for which the duties ſhall have been paid or 
ſecured, ſhall be ſhipped in order to be exported, and the ſame 
ſhall periſh by ſinking of the ſhip in the port, before the exporter 
ſhall be intitled to a drawback ; the exporter or proprietor ſhall 
on proof made at the next ſeſſions, to be held next to the place 
where it ſhall ſo periſh, of the loſs of ſnach falt, receive from the 
ſaid ſeſſions a certificate, that ſuch proof was made before them ; 
and on producing the certificate to the colleCtor of the falt duties, 
he ſhall let ſuch perſon buy the like quantity duty free. 2& 3 An. 
& 34 &-3Qs 1 5 | | 
And where any falt ſhall be ſhipped in order for exportation ta 
[rdand, and it ſhall periſh by ſinking of the ſhip, or be taken by 
enemies ; the exporter or proprietor ſhall on proof made at the 
quarter ſeſſions for the place from whence it was exported, of the 
loſs of ſuch ſalt, receive from the ſajd ſeſſions a certificate, that 
| fuch proof was made before them ; and on producing the certifi- 
cate to the officer of. the place where the duty hath been paid or 
ſecured, the ſecurity ſhall be diſcharged, and the money repaid. 
4 An. c..12./. 11. 9 An. c. 23. j. 46." Proof to be made in 
two years, 26G. 2, c. 32. /. 7. IT. LD 
26, The curers of fiſh for exportation may import foreign ſalt, Salr for curirg 
or take from the pit or work Brit; ſalt (or rock falt refined, of fk. | 
3G. c, 16, /..6.) for curing fiſh for exportation, without, duty, 
except the cuſtoms on importation; ſuch foreign ſalt being landed, 
and ſuch Br2ti/þ ſalt being taken from the pits or works, and 
weighed, in the preſence of an officer, and being lodged in a 
warehouſe, under a lock both of the officer and proprietor ; which 
4; remain there during the ſeveral intervals of the fiſhing ſealon, _ 4 
4 £:& $05; TEN F 
And any $1.45 who ſhall imbezil any foreign falt after impor- '& 
tation, and before cellaring, ſhall forfeit 20 5. a buſhel ; and any i 
perion who ſhall imbezil any B73ri/b falt, after weighing at the t 
__ P33 'E 
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pits or works, and before cellaring, ſhall forfeit 10 7. a buſhe, 


| all the faid falt into the fole cuſtody of the proprietor. 5, G, 


ſaid oath, make oath in writing at the 'next ſalt office, declaring 


_ that purpoſe, except ſo much thereof as ſhall be uſed for curing 


| cuſtody of the officer and proprietor, into the ſole cuſtody of the 


_ nſed; together with a certificate from the officer where it is ſhip- 


Exciſe. (&alt:.)* 


5 G.& 18, /. 4. = | 
The proprietor ſhall enter at the next office the quantity 
by him lodged ; and the officer thall keep an account of the quan. 
tity in his cuſtody 5 G.c. 18. /[ 1. THE 
And at the b:ginning of the fiſhing ſeaſon, the proprietor or 
his agent ſhall m»ke oath in writing before an officer at the next - 
office, declaring the quantity fo lodged, and that it is all intend. 
ed for curing of fiſh for exportation only, and ſhall not by his 
conſent be delivered but for the ſaid purpoſe : after which oath- 
ſo made and filed, the officer in whoſe cuſtody the ſalt hath 
continued during the interval of the fiſhing ſeaſon, ſhall deliver 


£18.71: Mm | 

And in the caſe of herrings to be cured for exportation, it is 
enacted by the 8G. c. 4. and 8 G. c. 16. that the proprietor 
of ſuch ſalt delivered duty free, er his agent, ſhall inftead of the 


the quantity of the foreign or Br:#i/þ falt reſpeRively lodged for 
curing of fiſh, and. that it is intended for the curing of fiſh for ex- 
portation only, and ſha!l not by his confent be delivered but for 


ſuch red or white herrings as ſhall be entered for home conſump- 
tion, and charged with the duties by the ſaid aQts reſpeQuvely 
chargeable thereupon. I 2a 


x 


And no foreign falt ſhall be delivered over from the Joint. 


proprietor or þis' agent, for curing fiſh for exportation ; except 
he give ſecurity to the ſatisfaftion of the chief officer of the ſalt - 
duty in the port, that he will account for the foreign alt ſo by 
him received, or anſwer the penalties. 8 G. 2.c. 12. f. 3. 

| And for every buſhel of ſalt fo lodged, which ſhall be either 
carried away, or found wanting at there delivering thereof into the 
ſole cuſtody of the proprietor, reaſonable allowance for waſte 
being firſt made ; the proprietor ſhall forfeit 20s. 5 G. c. 18. 


dM 
And-at the end of every fiſhing ſeaſon, the. officer ſhall take 
an account of the quantity remaining in hand which ſhall be 
locked up as aforeſaid : and the proprietor ſhall (within 3 months 
after the expiration of each year, 8 G. c. 4. /. 10.) deliver an 
account in writing into the office, containing the quantity of fiſh 
exported or entered for exportation, on which the ſalt hath been 


oy for exportation, verifying the account ; which account ſhall 
e alſo afirmed by the oath of the proprietor or his agent, and 
remain in the office ; and if any of the ſalt ſhall be delivered ovet 
| to any other perſon, and uſed by him in curing of fiſh, that alſo 
ſhall be expreſſed in the account, and ſuch perſon ſhall in like , 
manner make another account of all the ſalt uſed by him : And: 
If any ſach perſon ſhall negle& or refuſe to deliver ſuch account 
within the {aid time ; he ſhall forfeit 4o/, 5G.c. 18. /. 1. 


Ard 


__ Erecife. (Salt) 


And if the proprietor of ſuch falt fo delivered over, ſhall not 


make it appear -by oath or otherwiſe to the proper officer, that 
{ach ſalt ſo: delivered over was uſed for curing of fiſh ; he ſhall 
he deemed guilty of imbeziling it, and forfeit 60/7, 11G. c. 30. 


19 

/ Alſo the ſaid account ſhall expreſs the quantity of red or white 
herrings entred for home comſumprtion, on which ſuch ſalt hath 
been uſed. 8G.c.4/. 3. 8G.c. 16. /. 3. 

And for every: baſhel of ſalt, ſo taken out of the cellar or alt 
works, which ſhall: not be fo accounted for by ſuch oath and cez- 
tiicate; or by certificate from the quarter ſcfſions, that proof 
was there made, that ſuch ſalt was put on board for curing fiſh at 

ſea, and was there taken by enemies, or otherwiſe loſt at ſea; or 
| ſhall not be returned into, or found remaining in the cellar or 


warehouſe : ' the 'owner or other perſon ſtanding accountable for 
the ſame, ſhall forfeit 20s. And the proprietor or his agent 


ſelling, giving away, uſing, or delivering any ſuch falt otherwiſe 
than for the purpoſes aforeſaid ; ſhall forfeit 20 s. a buſhel ; And 
every perſon buying or receiving the ſame, ſhall forfeit alſo 2o 5. 


a buſhel : And in default of payment in 14 days after conviction, 


and where no ſufficient effefts can be found to anſwer the fame, 
he ſhall be ſent to the houſe of correCtion, to be whipped and 
| kept to hard labour, not exceeding 3 months. 5, G. c. 18. /{; 2. 
For every caſk of -pilchards or ſcads exported, containing 50 


gallons, ſhall be paid by the ſalt officer an allowance of 7 5. for 


every hundred of codfiſh,” ling, or hake (except dried ones called 


haberdines) of 14 inches long, from the bone in the fin to the 


| third joint in the tail, 5 5. for every barrel of wet codfiſh, ling, 
or hake, of 432 gallons, -2 s. for every hundred weight of haber- 
dines 3s. for every barrel of ſalmon of 42 gallons, 45s. 62. for 
every barrel of white herrings 2s. 8d. for every barrel of full 
red herrings 1 s. 9d. for every barrel of clean ſhotten red herrings 
15. for every laſt of dried red ſprats 15s. And the officers ſhall 
cut off part of the tail of the codfiſh, ling, and hake; and 
mark the caſks of - the other fiſh; that it may be known that they 
have once had the allowanee. 5 G. c. 18. /. 6. 

And the maker or curer of red herrings, before he remove 
them (except for exportation) from the place of curing, ſhall 
make entry thereof at the next ſalt office, and pay 15s. 8d. a 
| thouſand. And if they be packed up in caſks, the numoer ſhall 


be marked on the head ; and a permit ſhall be given by the falt_ 


officer, expreſſing the number, and the mark and number of the 


calks, and for what place they are intended, and whether to he. 


lent by land or water ; on pain of forfeiting all the red herrings 
removed 'otherwiſe, and alſo 405. a thouſand. 8 G.c. 4. /. 2. 
And as the duties. on falt ſhall riſe or fall, the 1s. £4. a thou- 
land ſhall riſe and fall proportionably. S. 5. | 3 

And the maker or carer of white herrings, before he remove 
them (except for exportation) from the place of curing, ſhall 
make entry” thereof _at 'the next ſalt office, and pay 35. 4d. A 
barrel ; and the caſk ſhall be marked. on the head, ſhewing the 
| Contents : then a permit ſhall be given by the {alt officer, expreſ- 
4 ling the quartity, and mark and number of the cats, and for 
EE -Y.0L.1; Lo 
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370. 


8$a!t for curing 
of beef and 


pork, 


 feited, and alto 405. a barrel; to be recovered of the imports 


'Tfing brine or ul TY 
zock alt inſtead. or any rock ſalt before 1t 1s refined into white falt, for pickling” 


of falt, 


| the word Segn or Drift ſhall be burnt with an iron, together witi 


_ chards; on pain of double value. 1 Ann. ft. 1. c. 21. /. 31. 


in 3o days after demand, on a debenture to be prepared by the 
_ quantity, and that it is good and merchantable : and the oath a 


 ficers of the port, that it was falted with falt for which the dutts 
| have been paid and not drawn back, and that it is really exportet 


Excile. (Falc.) 


what place they are intended, and whether to be ſent by land © 
water ; on pain of forfeiting all the white herrings removed other. 
wiſe, with the caſks, and alſo 40 5, a caſk. 8 G.c. 16.8, 2, 
And the officers at all times in the day, or m the night in 
reſence of a conſtable, may enter into the cellars and ware. 
houſes, and inſpe&t the curing of the fiſh, and gage the ſalt, arg 
mark the caſks, and ſee them exported ; and if any perſon ſhall 
obſtruct them, he ſhall forfeit 20/, 5 G. c. 18. /. 7. 

No herrings, pilchards, ſcads, codfiſh, ling, hake, falmon, 
dried red fprats, ſhall after they be 'put on board any boat 
veſſel, in. order to be exported, be taken out thereof,” otherwiſe 
than to put the fiſh into the ſhips in which they are to be exported, 
nor put on ſhore but in preſence of a falt officer ; on pain that 
the ſame ſhall be forfeited, and alſo the ſhip and tackle ; and 
every perſon aſſiſting therein, ſhall forfeit 20 /. or be impriſoned 
6 months. 5G. 18. /. 23. 2&3 an. c 14-1; 

If the ſaid fiſh ſhall not be exported, for want of an opportu- 
nity, while they are good and merchantable; the owner may 
cauſe them to be deſtroyed in the preſence of an officer : and the 
officer's certificate that they were deſtroyed, ſhall be admitted to 
verify the account. 8 G. c, 4. /. 4. 5,20 | 

No perſon ſhall cure or pack pilchards for ſale, unleſs he be 
owner or part owner of a {ezgn or drift net, or have the conſent 
of ſuch owner in writing, and that on each caſk or hogſheal 


the name and ſurname of the owner, and the number of pl. 


27. For every barrel of ſalted beef or pork exported for {als 
there ſhall be allowed 5 s. a barrel; to be paid by the falt oftcer 


colleQor of the cuſtoms, and verified by the ſearcher as to the 


the exporter or agent ſhall be frſt taken before the principal of 


for fale, and that no part thereof was ſpent nor intended to be 
ſpent for the ſhip's uſe, and not intended to be relanded ; and tie 
ſalt officers, on exportation of beef or pork, may mark the var 
rel or veiſel, that it may be known to have been exported. 54 
..209.-/--B. | | 

And if any ſuch beef or pork ſhall be retanded, it hall be for 


or proprietor. &. 9 
28. No perſon ſhall uſe any brine before it is boiled into {at 


curing of fleſh or fiſh, or preſerving any proviſions ; on pain 0 
40s. for every gall; of brine, or pound of rock ſalt. 1 
M$: 6: 83» +8 | | 

And every perſon who ſhall carry any brine from the fait pt: 
(other than the known proprietors of pans for boiling it into wal 


alt) ſhall likewiſe forteit 405, a gallon, 5 G. c,18, /. 17: , 


{| 
; 2's 2% Al | 
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29. All penalties and forfeitures given by any a&t relating th Power of the 
the duties upon falt (except where it 1s herein otherwiſe direCted) Jukiices, 
ſhall be employed half to the uſe of the king, and half to him 
who ſhall ſeize or inform; to be recovered in ſuch manner, and 
with ſuch power of mitigation, as avy forfeiture way be by any 
law of exciſe; or in the courts at Ye/minfter, And every ſich 
officer may ſeize all ſalt and other things, which by any law re- 
hting to the duties on falt are declared to be forfeited. 5G. c. 18, 
ſ. 26. 24 G. 2. c. 40. /. 33. | | 
30. And if any perſon is aggrieved by any order of two ju- Appeal, 
ſlices relating to the duties upon falt, or to any forfeiture or of- 
fence concerning the ſame ; he may appeal to the next quarter ſeſ- 
fions.. 10& 11. c. 22. /. 9. ET. 
31, But no dealer in falt ſhall a& as a juſtice of the peace in Dealer in alt not 
any matter relating to the duties upon falt; and if there ſhall not to att as a 
be a ſufficient number of juſtices in any corperation, not dealers in J**ic6+ 
falt, the juſtices of the county ſhall have power to act therein. 
i, A. tc 21, /. 18. 


xiii. Soap, 


1. By the 10.47. c. 19. and 12 Az. 2. 2. c. 9. There ſhall be Duty on ſoap 
raid for all ſoap imported (over and above former duties) 3 . a imported. 
pound ; which ſhall be under the management of the commil- 
ioners of the cuſtoms. on = —” 

2. And by the faid aQs, there ſhall be paid for all ſoap made Du'y on ſoap. 
within the Kingdom, 1 4. 5 a pound. _ MALE 8p 
3. And the commiſſioners of the treaſury ſhall appoint commiſ. I: 
honers for the duty on ſoap made in the kingdom; who ſhall tub- > dg Fang 
(tute inferior officers. 10 4». c. 19. /. 5. I ena, 
| 4. And no maker of ſoap ſhall ſet up, alter, or uf? any boil Place of making 

WT in; houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, room, or ©? Þ2 entied, 
other place for the making or keeping of ſoap, or for the boiling 

or keeping any oil, tallow, pot-aſh, lime, or other materials pro- 

per to be made into ſoap ; or uſe any copper, kettle, furnace, fat, 

ciſtern, trough, or other veſſel for the boiling or making of ſoap, 

without firſt £1ving notice thereof in writing, at the next ofice for 

the {aid duties ; on pain of 5o/.. 1o An. c.19. /. 6. 

And all ſoap, oil, tallow, and other materials, which ſhall be 
fourd in any private boiling houſe, workhouſe, warehauſe, or 
other place, and all private coppers, kettles, furnaces, troughs, 
and other veſſels, for which no entry ſhall be made, or notice 
2ven, ſhall be forfeited, or the value thereof. ro 4. c. 19. 
| 5. The officer ſhall at all times, by day or night, and if in the Officer to enter 
'ght then in preſence of a conſtable, be permitted on requeſt io 39 3urvey, 
Enter the houſe, boiling houſe, warehouſe, or other place, uſed 
FP” 2 maker of ſoap; and by gaging, weighing, or otherwiſe, 
fF**< an account of the quantity, and thereof make return in 

"ing to the commiſſioners or whom they ſhall appoint, leaving 

| trne copy, if demanded, under his hand with the maker ; and 

vo © ſhall refuſe or negle& to leave ſuch copy (after demand in 
Lo, | | b 2 | writing, 
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372 Exile, ($0p,) 
writing, 12G. c. 28. /. 30.) he ſhall forfeit 405. 10 An. «19, 


. I2. | | Ee. AA 
And if any maker ſhall obftruft the officer, he ſhall forfeit 20/, 
Notice of the g Every maker of ſoap, before he begin any making, | if 
time of working. within the bills of mortality, ſhall give 12 hours, if elſewhere, 
24 hours notice in writing to the officer, of the time and hour 
when he intends to begin; on pain of 5o/. 11G. «co 36, 
And putting lees or lye into the copper or other utenſil, ſhall be 
deemed a beginning ſuch making, 1o as to ſubje& him to the for. 
fetture. 8. 34. 14 Ts 
And if the making ſhall nct begin in 6 hours after the time 
mentioned in the notice within the. bills, and in 12 hours elſewhere; 
the notice ſhall be void. 11G. c. 3o. /. 35. LITTON 
Rewecrkine ſtale #7. If any ſtale or rotten ſoap, or cuttings, be put into the cop- 
ſoap. per or pan, in preſence of an officer, tv be refreſhed or ney 
made; the officer ſhall make allowance of the duty, and certify | 
the ſame upon his report. 10 4. c. 19. /\. 28. 65-8 
But if it ſhall be put into any making of ſozp, without giving 
to the officer 12 hours notice in writing within the bills, and 24 
hours elſewhere ; there ſhall be no allowance made for it. 116, 
c. 30. /. 37. | & 0560-970. ee ONE, 
And if any officer ſhall falſly pretend that he had ſuch notice 
when he had not, and make and certify ſuch allowance ; he, ani 
alſo the maker, ſhall forfeit 10 5. for every pound fo. certified, 
9. 38. 3 WW 
8. And the maker ſhall keep ſcales and weights where he make 
his ſoap, and permit and aflift the officer to uſe them ; on pain df 
LY *.,-"Y07. to 18.6195 24, > 
Officer to charge 9. And the officer ſhall be permitted to take an account of the 
for materials quantities of oil, tallow, pot-aſhes, lime, and other materia 
muling. Proper to: be made into ſoap, that ſhall be in the maker's poſi! 
ſion ; and if the officer ſhall miſs any quantity of them, which be 
had taken account of the laſt time he was there, and ſhall not al 
reaſonable demand receive ſatisfation what is become of then, 
the officer may charge him with ſuch quantity of foap, as ſud 
_ materials in his judgment would have made, not exceeding 14 g 
lons of ſuch ingredients (beſides the lees) for every barrel. 10 Fi 
Cc. I9. /. 14. | | | = 
| Removing foap  _10- And no maker ſhall (on pain of 207.) remove any ſoap, 
uaſurveyed, = Of which no account hath been taken by the officer, from when 
it was made, without giving the officer within the bills 24 bow 
notice, and in other parts two days notice, of his intention to 
move the ſame. 10 .4z. cc. 19: /. 16. 6 eve nk #2 4 
Unſarreved tobe T1 And the makers ſhall keep all the ſoap by them made, ard 
kept ſeparate, Not ſurveyed, ſeparate from that which bath been ſurveyed, fo 
24 hours after making, within the bills, or two days in any othe 
place ; unleſs it ſhall have tecn ſooner ſurveyed ; on pain of 54 
"Ton. ec. 10. f; 7: | | CS HDL it aA 
_ Poncealing, 12. And if any maker ſhall conceal any ſoap-or materials;.9t 
_ _ ſhall forfeit the ſame, and allo 5907, 1G. /f, 2. c 30. /. Bed 


Scales and 
weights. 


A 


Exciſe, (Soap.) OD, 


And by the 23G. 2. c. 21. If any officer of the exciſe ſhall 
have cauſe to ſuſpet, that any ſoap is fraudulently concealed, if 
it is within the bills, then on oath made by ſach officer before two 
commiſſioners, or if it is elſewhere, then' upon oath before any 
juſtice of the peace, ſetting forth the ground of his ſuſpicion, they 
or he may impower ſuch officer by day or night by ſpecial war- 
rant (but if in the night, then in preſence of a conſtable) to enter 


into the places ſuſpected, and ſeize and carry away the ſame, as 


| forfeited, together with the package ; and if any perſon ſhall ob- 
ſtrut ſuch officer, he ſhall forfeit 100/, 8. 34. 


13. The maker within the bills ſhall monthly, and elſewhere Entry" of ſoap 
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every 6 weeks, make entry in writing at the next office, of all made, 


the ſoap by -him made within the ſaid month or 6 weeks, ſetting 
forth the weight, and what quantity was made at cach boiling in 
the ſeveral weeks; on pain of 50/, Which entries ſnall be on 
the oath of the maker, or chief workman, according to the beſt 
\ of his knowledge and belief. 'The ſaid entry and oath within the 
bills, to be at the general office, and elſewhere with the collector 
and ſuperviſor. 10 4n. c. 19. /. 9. | 


- But no maker ſhall be obliged to ſend further to make entry, 


| than to the next market town. S. 10, 


14. And the meaſure of ſoap ſhall be this ; Every barrel ſhall Meaſure of ſoap, 


contain 256 1b, awerdupois ; half barrel 128; firkxin 64 ; halt fir- 
kin 32; beſides the weight or tare of the caſk. And all ſoap (ex- 
cept hard cake ſoap, and ball ſoap, 1o Az. c. 26. /. 111.) ſhall 
upon making thereof be put by the maker into ſuch caſk, and 
none other. 10 4. c. 19. /. 8 | 


And all ſoft ſoap that ſhall be filled in any other caſk leſs than 


barrels, half barrels, firkins, and half firkins, ſhall be forfeited, 
| andalſog/, 12 Ar. ft. 2. c.g. /. Ig. | | 


15. The maker within the bills, ſhall within 4 weexs, and Payment of the 
elſewhere within 6 weeks after entry, clear off the duties; on pain duties, 


of double duty : And no maker, after ſuch default in payment, 
ſhall fell or deliver out any ſoap, till he hath paid off his duty ; 
en pain of double value. 10 4x; c. 19, /. 11. 


16. Any perſon who ſhall uſe ſoap in making of cloths, or Drawback for 
other manufaQures of ſheeps or lambs wool only, or manu- ſoap uſed in the 


tatures whereof the greateſt part of the value of the mate- 4x manu- 


| rlals ſhall be wool ; or in finiſhing the ſaid manufaQures ; or pre- 
paring the wool for the ſame; or in whitening of new linen in 


he piece, (or his chief workman) — may make proof in writing 


dy affidavit, before the colleor or ſuperviſor, ſpecifying the kinds 
and quantity of the manufaQures, and the days between which, 


and the places where the ſame were made, prepared, or whitened, 
and the quantity and kind of ſoap conſumed therein, and that no. 


allowance for the daty on ſuch ſoap hath been made: whereupon 
” akcr ſhall repay the duty on fuch ſoap. 12 An. ft. 2. c. 9. 
| And the ſaid affidavit need not be ttamped; and no fee ſhall be 
: taken, except 4. for writing the affidavit, on pain of treble da- 


Mages to. the party grieved, with full coſts; to be recovered as 


F +1 Other penalties. 8. 17. 
| Bb3 : And, 
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| Soar carried 
coaltwite, 


Importation and 
exportatun. 


Exciſe. (Foap.) 


And any perſon making falſe aftidavit, ſhall forfeit treble valoe 


of the allowance; and for the ſecond offence (on conviftion in 


the courts at YZ */{min/tcr) ſhall ſuffer as for wilful perjury. $. 18, 

17. Cocquets granted for ſhipping foap, to. be landed in ayy 
other part of the Lir.gdom, ſhall expreſs the quality, quantuy, 
and weight, the maik of the package, and by whom made and 
ſold, and where configned ; and if ſhipped without ſuch cocquet, 
the ame ſhall be forfeited, and ſeized, together with the package. 
23G. $::03k Ec WT; 

13 No ſoap |!.a|l be imported, otherwiſe than in ſome package, 


containing at leaft - 24 pounds of neat ſoap, and ſtowed openly in 


the hold; on pain of being ſeized and forfeited, together with the 
package, and the maſter of the veſiel to forfeit 5o/. 23 G. 2, 


E,.24c f< 27: 


Bat on information brought againſt any ſuch maſter, he may 
detain the wages of the mariners, till it be determined ; and if it 
ſhall appear, that the ſoap was put on board by avy mariner without 


the maſter's knoledge, the maſter may- apply the wages of ſuc; 


mariner, 1n Payment of the forfeiture. 26G. 2. c. 32. /, 8. 
And the oſhcers of exciſe (in like manner as the officers of the 


_ cuſtoms) may go on board any veſiel, and ſearch for and ſeize all 


ſoap foyfeited, together with the package ; and they may likewiſe 

ſeize ſuch as hefore entry and payment of duties, ſhall be found 

unſhipping or unſhipped. 23 G. 2. c. 21. /. 28. Meh 
Soap that hath paid the duty may be exported ; and the duties 


ſhall be drawn back. 10 #». c. 19. /. 22, 23, 24. But no draw: 


_ back ſhall be allowed on the exportation of any foreign ſoap in- 


Horted:;.-- 23 G; 2. 21. 36. | | 

'The officers of exciſe or cuſtoms may ſeize any ſoap with the 
package, that ſhall be found in any veſſe, cart, or other carriage; 
where they ſhall have good reaſon to believe that the ſame was 
made in ſome private workhouſe, or clandeſtinely imported with- 
out payment of duty, or that the ſame has been exported and re- 
landed after repayment of the duty ; and if the party in whole 
poſſeſſion the ſame ſhall be found, ſhall not at the hearing of the. 
information; make it appear that the duty hath. been paid or fe- 
cured, he ſhall forfeit 5 /. for every 100 pounds weight ; and alſo 
the goods and package ſhall be forfeited, 23G. 2. c. 21. /. 31. 

And if any perion ſhall knowingly harbour or conceal any ſoap 


_uvJawfully imported, or relanded. after ſhipping for exportation 


upon debenture; he ſhall, whether he claims any property therein 
or not, forfeit 50/7. for every hundred weight, together with the 
goods and package. 23G. 2. c. 21. /. 32, 


_ . And where any ſuci ſoap ſhall be ſeized as forfeited, and no 


perſon ſhall claim the ſame in 20 days, if it is within the limits of 


the chief office of exciſe in London, the officer who made the ſei- 


zure may cauſe notice ſigned by the ſolicitor of exciſe, to be af- 
fixed at the Royal Exchange, of the time of proceeding to trial and 
condemnation of the- ſame by the commiſſioners of exciſe; 'and if 
it js out of the ſaid limits, then publick notice ſhall be-given by 
proclamation at the next market town, on the market! day- next 
after the ſaid 29 days, of the day and place where the juſtices:will 


proczed to trizl and condemnation thereof And the judgment 


2nN 
«hy TILL ITS 
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thereon ſhall not be liable to any appeal, or be removed by cer- 
rar; 1243 6-2: 621-/:45; | 

19. The excife Jaws ſhall be in force for managing theſe duties ; Power of the 
and the penalties (except where 1t 1s herein otherwiſe directed) juitices, 
ſhall be recovered and mitipated as by the laws of exciſe, or in 
the courts at Weſtminſter 5 and diſtributed half to the king, and 
half to him that ſhall ſue. 10 An. c. 19. /. 26. 11G, c. 30. 

f. 39.. 24G. 2. c. 40. fo 33. 

20. And where any ſoap ſhall be ſeized for non-payment of Proof to lie on 
duties, or non-entry, and it ſhall be diſputed whether ſuch pay- *9* claimer, 
ment or entry were made or not, the proof ſhall lie on the claimer, | 
and not on the officer. 23 G.2. c. 21. /. 35. 

21. And if the party is not ſatished with any judgment of the Appeal. 
juſtices on the act of 23. 2, c. 21. abovementioned, he may 
zppeal to the next quarter ſeſſions (except in the cafe before men- 
tioned, where no perſon ſhall claim the goods ſeized). 8. 37. 

22, And on information on the ſaid a&t of the 23G. 2. the Mitigation. 
mitigation ſhall not reduce the penalty to leis than a fourth part, 
over and above the coſts to be allowed. 8S. 38. 

23. And all ſoap, materials, and utenſils in the cuſtody of the yen); liable, 
maker, or of any in truſt for him, ſhall be lable to the duties and 
penalties, as if the debtor or offender were the lawful owner. 

10 An. c.. 19. /. 20. h 


xiv. Spirituous liquers. 


So far as running of brandy and other fpirituous liquors falleth 
n with the running of other uncuſtomed goods; fee the firft part 
&: tiis title, concerning the Cuſtoms in general, 
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| © 1, By the ſeveral aQts an exciſe 1s laid on every gallon of ſpiri- Duty on impor - 
tuous liquors imported (over and above the cuſtoms) as follows ; tation, 
Us, | | | 
Single brandy, ſpirits, or agua vite, 45. 84, Double brandy, 
ſpirits, or agua wite, Bs. 8d. | Ok 
Which ſhall he raiſed as the duties on other exciſable liquors, 
ERC 2.6.25; "12 C.'2.' 024 4 $# ce. 4. OW c20, 
4 Me.-c, 6-.:-6'G.:-2.. ec; 17; | 
| Rum, in the whole, 45. 1d. _ | 
Arrack from the Briti/þ colonies in the Eo? Indies, the ſame as 
for brandy and foreign ſpirits imported. | 
2. And if any perſon ſhall land any French brandy before the ranging without 
Cuty be paid or ſecured, or without licertce from the proper officer duty paid. 
todo; he, and every perſon aiding therein, or concealing the 
lame when landed, ſhall not only forfeit the ſame, but alſo double 
| value, 1. 2s, J.-2: 626: | 
rd if any officer of the caftoms or exciſe ſhall connive thereat; , 
he _ be incapable to hold any office in the revenue, and forteit 
$904... '$..'2; | | 
3. And the officers of exciſe may go on board any ſhip or veſ- pc; gm-ers 
*l, and ſearch in like marn=r as the officers of the cuſtoms may may go 0n board, 
0, for any exciſable liquors, and ſeize all ſuch as ſhall be forfeit- 
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. ed, and ſuch as ſhall be. unſhipped before entry and payment of 
| the duties, together with the caſks and-other package, - 116, 
+ SO. bb 


Warrant to 
ſearch, 


4. And if any officer of the exciſe have cauſe to ſuſpeR, tha 


any foreign ſpirits ſhall be. fraudulently concealed in any place, 


entred or not entred, if it is within the bills of mortality, then on 


oath made before two commiſſioners, if elſewhere, before one 


Juſtice, where he ſuſpe&s them to be concealed, ſetting forth the 
ground of his ſuſpicion ; he or they may by ſpecial warrant ay. 
thorize ſuch officer by day or night, but if in the night in pre. 
ſence of a conſtable, to enter, ſeize, and carry away the ſame a 


| forfeited, together with the caſks or veſſels: and if any perſon 


Who only may 
ſeize, 


Obſtrufting the 
oificer. 


Notice to be 
oven of ſeizure, 


In what veſſe!s 
to be imported, 


Ships hovering 
ear the coalt. 


ſhall obſtruct ſuck officer, he ſhall forfeit 100/. 11 G. «<. 40. 
5. And by a general clauſe in the 8 G. c. 18. All brandy, ar- 
rack, rum, ſpirits, and ſtrong waters, Bri4z/þ or foreign, and all 
foreign exciſable liquors forfeited, together with the caſks or other 
package, may be ſeized by any officer of the cuſtoms or exciſe, 
or perſons deputed by warrant from the lord treaſurer, or under 
treaſurer, or by ſpecial commiſſion under the great or privy ſeal, 
and no other perſon. 8s, 24. | | 
6. And if any perſon ſhall obſtru&t any officer of the cuſtoms 
or exciſe, in ſeizing or ſecuring any of the ſaid liquors, or endes- 
vour to reſcue them after ſeizure, or ſhall after ſeizure ſtave, or 
otherwiſe damage any caſk, or veſſel ; he ſhall forfeit 40/. 8C. 
c. 18. /. 28: IF | 
7. But & perſon ſhall be intitled to any reward given on ſuch 
ſeizure, unleſs he give notice to the next officer of exciſe, or to 
the ſuperviſor, in 48 hours; who ſhall, on ſuch notice, take an 
account of the ſpecies and quantity; nor ſhall ſuch goods be after- 


wards removed without a permit from ſuch officer of exciſe, .0n 


pain of being reſeized, 12G. c. 28. /. 6. 

8. If any brandy or ſpirits be imported in any veſſel of the 
burden of 40 tons or under (except for the uſe of the ſeamen on 
board, not exceeding one gallon for each) ; ſuch veſſel with her 
tackle, and alſo the ſpirits, or the value thereof, ſhall be forfeited, 
and may be ſeized by any officer of the cuſtoms, and proſecuted 
in the courts at Weſtminſter. 6G. c.21. /. 29, 8G. c.18, 
fc Ls Þo TL I Wb | 

9. And where any veſſel of 50 tons or under, being in part or 
fully laden with brandy, ſhall be at anchor, or within two leagues 
from the ſhoar, and not proceeding on her voyage, wind and 


weather permitting ; the commander of any man of war or armed 


ſloop appointed for the guard of the coats, or the commander 0f 


any ſloop or veſlel in the ſervice of the cuſtoms, may compel the 


maſter to come into port; and the ſame ſhall be liable in all caſes 
as ſhips hovering within the limits of any port. 6 G. c. 21. /. 3l- 
Ard if the maſter, purſer, or other perſon having charge of 
the veſſel, ſhall ſuffer any brandy (or other uncuſtomed goods) t0 
be put, out of the ſhip, into any. hoy, lighter, boat, or bottom, 
to be Jaid on land ; he ſhall, betides the other penaltics, ſuffer 6 
months impriſonment. 6G, e, 21. /. 32. . vis ; 

9.9) . 


| , a -.* t » "np my 
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And by the 9G. 2. c. 35. Where any veſſel coming from fo- 
reign parts, and having on board any foreign brandy or ſpirits, in 
caſks under 6 gallons (except only for the uſe of the ſeamen, not 
exceeding 2 gallons each) ſhall be found at anchor, or hovering 
within two leagues of the ſhore, or be within the limits of any 
port, and not proceeding on her voyage, wind and weather per- 
mitting ; all ſuch ſpirits, with the caſks and other package, or the 
_ value thereof, ſhall be forfeited (whether bulk ſhall have been 
broken or not) ; and the ſame may be ſeized, or the value thereof 
ſued for by the officers. S. 22. | 
10. No brandy ſhall be imported in any veſſel not containing Tn what cafks to 
60 gallons at the leaſt ; on pain of forfeiting the ſame, or the be imported, 
value. 4H. c.5. /.8. | 
11. All rum or ſpirits of the growth or manufafture of the Rum to be ware« 
Britiſh ſugar colonies (imported direftly from thence) on entry hovied on im- 
made, and before payment of the duty, may be landed and put P9790 
into warehouſes, provided at the charge of the proprietor or 1m- 
porter, and approved of by the commiſſioners ; the proprietor or 
importer firſt giving bond for payment of the duty, if it be fold 
within 6 months ; and if it be not fold in that time, then to pay 
| the duty at the end of 6 months, according to the gage taken at | 
the time of landing and lodging in the warehouſe. 15 G. 2. 
629 F.-15 | F 
 Andif any rum or ſpirits be landed, before entry at the cuſtom 
houſe and with the colleQor of exciſe, and the duties ſecured, or 
without warrant for landing, or without the preſence of an exciſe 
officer; the ſame ſhall be forfeited, or the value thereof. S.3;. 
And before it be landed and lodged in the warehouſe, a mark 
ſall be ſet upon every caſk, mentioning the quantity, and the pro- 
prietor or importer ; and the warehouſe keeper and exciſe officer 
thall each keep a book, and enter the particulars carried in or 
qut, and when, and for whoſe uſe delivered ; and every 6 months, 
or oftner if required, tranſmit an account thereof in writing, and 
| on oath, to the commiſſioners of exciſe, who ſhall in one month 
examine the ſame: and if any rum or ſpirits ſhall be delivered 
contrary to this act, the warehouſe keeper or officer offending ſhall 
be diſabled from holding any publick employment, and forfeit 
1007, S. 4. p 
And 9 or ſpirits may be delivered out of the warehouſe, 
on payment of the exciſe, and on producing to the warehouſe 
keeper, and the exciſe officer attending the warehouſe, a certifi- 
cate of ſuch payment; and the warehoute keeper ſhall give a per- 
mit therewith, ſigned by the exciſe officer, to prevent the ſeizing 
thereof, $8.5. Og 
But no proprietor, importer, or buyer, ſhall receive out of the 
warehouſe leſs than one veſlel of '20 gallons, unleſs for the uſe 
of ſeamen in a voyage. 8. 6. | | 
And the proprietor or importer may fix a lock on the warehouſe 
and keep the key ; and the exciſe officer may put on another, and 
keep the key ; and the proprietor or importer may in preſence of 
| the warehouſe keeper, or exciſe officer, at all reaſonable times, 
S '''V, and take out as aforeſaid, S, 7. __ 
| n 
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Exciſe. (Spirituons liquors.) 
And if any rum or ſpirits remain in the warehouſe above { 
months, without paying the duty, the commiſſioners of exciſe 
may ſell them by auction, and pay themſelves the duty and char. 
ces, rendring the overplus to the proprietor or importer. S. 9, 

1.2. For every gallon of {pirits made of imported wine or cyder, 
ſhall be paid in the whole the ſum of 1 5. 3 4. 

_ For every gallon of ſtrong waters or 5a vite, made « yp 
other materials, 74. + 

It from foreign or from home materials mixed with forelins 
then a further duty of 6 9. 

It from brewers waſh or tilts, 5 d. Z. 

Tf from drink brewed of malted corn, 5 4. +. 

If trom other Bri: materials, or any mixture therewtth 5 4. 

Far every gallon of low wines or ſpirits of the firſt extraQion, 
mace from foreign materials, 1 s. 7 d. | 

From brewers waſh or tilts, 1 s. 4. 

From drink of malt, 5 4. | 

From any other Frglifh materials, 7 d. | 

But low wines or ſpirits of the firſt extraction drawn from 
melaiſes only, ſhall be liable only to 15. a gallon; and all ſpirits 
from low wines, or ſpirits of the firſt extrattion, drawn from me- 
lailes only, ſhall be chargeable with 0d. a gallon, 19G. 2. c. 12, 

Note ; All ſpirits drawn by any diſtiller from any mixture of 
ſpirits with any kind of waſh or other liquor {except common 
water) ſhall be deewed low wines, and chargeable with the duties 
impoſed ON low wines drawn irom foreign materials. 10 & 11, 
c 4: 1.9. 

12. Any rerfon who ſhali ſet up any work or office for that 
purpoſe, ant thereof ſhall give notice to the commiſſioners of ex- 
ciſe in ten days, may diftill for ſale, or to be retailed, any low 
wines or ſpirits from drink brewed from malted corn or cyder, and 
rectify and refine any ſuch ipirits of their own making only, pay-. 
ing duties and ſubje& to the ſame regulations as other diſtillers 
TESFF.c. +9. 7.4: 

And by the 12 4. ff. 2. ce. 3. Any perfon may diſtill brandy 
or ſpirits. made from 3777 malt or cyder,: altho* he hath not 
ſerved 7 years appren! ceſhip. - 8. 9 


And by the 9 «z. 2. c. 23. Any perſon who hath exerciſed the 


| buſineſs of diftillation for 7 years, or hath ſerved, or on Mar. 25. 


Notice of houſes 
and veſſels, 


1736, were ſerving an apprenticeſhip in the ſame, may-follow 

any other trade or buſineſs in any city, town, or place. 8. 21. 
14. No common diftitler or maker of low wines, ſpirits, or 

Rrong waters, for fale or exportation, ſhall ſet up any tun, caſk, 


' waſhbatch, copper, ſtill, or other veſſe], for making or keeping 


any worts, wath, low wines, ipirits, or firong waters, nor alter 
or enlarge the ſame, nor have any of them private or concealed, 
or any private warehouſe, ſtorehouſe, cellar, or other place for 
making or keeping any the ſaid liquors, without firſt giving not tice 
at the next office of exciſe ; ; on pain of 20/7. and he in whoſe oc- 
cupation any of the ſame ſhall be, ſhall forfeit 50/. 8& 9g. 


hes” 5 $-4:0; 


And 


Exciſe. (S$pirituous liquors.) 

And every perſon making or keeping any waſh, cyder or other 
materials fit for diſtillation, and having in his poſſeſſion any ſtill or 
ills containing 20. gallons or upwards ; ſhall be deemed a com- 
mon diftiller for ſale. $S. 11, 
| And if any officer of exciſe ſhall have cauſe to ſuſpect any ſuch 
private full, back, or other veſſel, ſpirits, low wines, waſh or 
other materials prepared for diſtillation, to be ſet up or kept in 
any place, and ſha]l make affidavit before a juſtice of the peace, 


379 


and therein declare the grounds of his ſuſpicion ; he may, in the 


day time, and in preſence of a conſtable, by warrant from ſuch 
juſtice to be direted to ſuch officer, brezk open the door or any 
part of ſuch ſuſpe&ed houſe or place, and enter, and ſeize the 
ſame, and detain them there ; and if they ſhall not in 20 days be 
claimed by the owner, they ſhall be forfeited, and ſold at the next 
general day of fale; and if they be claimed in 20 days, the per- 
ſon claiming ſhall forfeit for every warehouſe or other place, in 
which any ſuch ſtill, back, or other veſſel ſhall be found, and alſo 
for every ſuch ſtill, back, ard other veilel found therein, 2007. 
w0@ 11. c.4. 7. And by the to & 117. c 21. he ſhall 
incur this forfeiture, whether he ſhall make any ſuch claim or 
not. 0-24; | 2 

But if on breaking open any ſuch door or houſe, no ſuch pri- 
vate back, ſtill, or other veſſel, ſpirits, low wines, waſh, or other 
materials for diſtillation, ſhall be found, the officer ſhall make 


| good the houſe or place ſo broken up, or make fatisfattion to the 


owner to be adjudged by the two next juſtices (1 2. ); or the par- 
ty injured: may bring his ation for the damages ; and the ſame 


ſhall be paid by the commiſſioners out of the revenue of exciſe ; 


and 1f any perſon ſhall obſtruct ſuch officer, he ſhall forfeit 200 /. 
w&E11H, c. 4.8. OS: 
| 15. Every diſtiller ſhall ten days before he diſtills or makes any 
ſpirituous liquors, make entry at the next office of exciſe, of every 
fill and other veſſel which he ſhall make uſe of for brewing, di- 
filling, working, making, laying, or keeping any worts, waſh, 
low wines, ſpirits, or ſtrong waters ; and alſo of the veſſels uſed 
for brewing or keeping of the after runnings or feints from the 
ſecond extraction (which laſt mentioned veſtels ſhall not at avy one 
time exceed two in number), and alſo of all ſuch new utenſils as 
| they ſhall make uſe of for the purpoſes aforeſaid, on pain of 50 7. 
tor every ſuch ill or other vefiel, uſed and not entred : And the 
diſtiller ſhall ſhew to the officer every {till or other veſſel entred, 
- and the officer ſhall mark the ſame wich a particular and durable 
mark ; and every veſlel' uſed by ſuch diftiller without being ſo 
ſhewn or marked, ſhall be deemed a veſjel or utenfti] of which no 
entry has been made ; and if any perſon ſhall rub out or deface 
ſuch mark, he ſhall forfeit 20 /. 24 G. 2. c. 40. /. 22. 
16. No dittiller ſhall have avy private pipe or ſtop cock, or 
Cher conveyance, by which any waſh or other liquors fit for 
diftillation may be conveyed from one back or veflel to another, 
or irom any ſuch back or veſſel to his ſtill, or into any other place, 
Cr ſhall bave any hole m any back or waſhbatch, by which " 
Nr | : wal 


Veſlcis to be 
marked. 


Private cocks 
and pipes, 


SQ BY « I 
Exciſe. ($pirituons liquors.) 
waſh or other liquor fit for diſtillation may be conveyed into os 
out of the ſame ; on pain of 100/., 10& 11. c. 4. [.q, 

And the exciſe officer in the day time, and in preſence of a 
conſtable, on requeſt made and cauſe declared, may break up the 
ground in any diſtilling houſe, or the ground near adjoining, or 
any wall, partition, or other place, to ſearch ; and on finding ſuch 
pipe or other conveyance, may break up the ground, houſe, wall, 

| partition, or other place, thro' or into which any ſuch pipe or 
other conveyance ſhall lead, and may break up or cut any fach 
pipe or other conveyance, and may turn any cock to. try whether 
ſuch pipe may convey any waſh or other liquor, 8s. 4. 

And if no ſuch pipe or private conveyance be found, the officer 
ſhall make good the ground, wall, houſe, or other place, or make 
reaſonable ſatisfattion to the owner, to be adjudged by the twa 
next juſtices (1 2); or the party injured may bring his ation 
for damages : the ſame to be paid by the commiſſioners out of the 
revenue of exciſe. And if any perſon obſtrut ſuch officer, he 
ſhall forfeit 100/. S. 5. ec 

But any diſtiller may uſe any pipe, ſtop cock, or other convey. 
ance above ground, in open view, from one end to the other, for 

letting his waſh out of the coolers into his backs or waſhbatches, 
and for conveying the waſh or worts, out of the back or waſhbatch 
into the ſtill, $.6. 
ces of actin 07s 08 diſtiller, within the bills, ſhall 24 hours at leaft, and 
bs arts. 5 elſewhere 48 hours, before he receive any quantity of wine, cycer, 
ſugar, water, or any kind of fermented waſh, into his cuſtody, 
give notice to the officer of exciſe, of the quantity and ſpecies, 
and when he intends to receive the ſame; on pain of 50/7. 24 G.z, 
6-40: £:3<--- | 62 
And by the yearly malt as, every diſtiller who ſhall receive 
any quantity of cyder or perry into his cuſtody ſhall give notice 
in writing to the officer under whoſe ſurvey he ſhall reſide, 48 hours 
before he ſhall begin to put any of the ſame into the ſtill, to be 
drawn into low wines or ſpirits; and if he ſhall not give ſuch no- 
tice, or ſhall diſpoſe of any quantity thereof otherwiſe than by 
diſtillation, he ſhall forfeit 5/. 26G. 2. c. 1. /. 12. 
Officer to enter | 18. The exciſe officers by day or by night (but if in the night, 
a2d ſurvey, in preſence of a conſtable) may enter into all houſes and places 
made uſe of by diſtillers or dealers in the ſaid liquors, and by taft- 
| Ing, gaging, or otherwiſe, may take an account of the quantity 
and quality ; and if ſuch perſon ſhall obſtru& the officer, he ſhall 
forfeit gol. 66G. c. 21.:/. 14. MEA | 
Oficor may take  19- And the officer may take a ſample of the low wines or ſpi- 
: far;ple. rits, and of the feints and ſpent waſh, paying for ſuch ſpirits or low 
| wines after the rate of 105. a gallon, and for the feints and ſpent 
_ waſh 15. a gallon; and if any diſtiller, his workman or ſervant, 
ſhall refuſe to permit him to take ſuch ſamples, or ſhall obſtruct 
| | bin in taking thereof, he ſhall forfeit 50/. 24 G. 2. c. 40. /- 23 
Ccx-caling from 29: If the diſtiller or maker ſhal} conceal any the faid liquors 
tie gager, 2m ſ:oht of the gager, he ſhall forfeit g 5. a gallon, 3. 6.15: 
7 - , | 
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Exciſe. (Fprrituons liquors.) 381 

21. The officer may keep an account of the ſeveral ſorts of waſh Officer to charge 
which ſhall be found by him in the hands of a diſtiller, and upon ogg 
any decreaſe of ſuch waſh brewed or made from malted corn or a4 
corn unmalted, may charge ſuch diſtiller with ſo much low wines 
or ſpirits of the firſt extra&tion as one fourth part of the ſame waſh 
ſo decreaſed ſhall amount unto ; and alſo with ſo much proof ſpirits 
_ or ſpirits of the ſecond extraCtion, as three fifth parts of the faid 
low wines ſo charged ſhall amount unto: and alſo upon any de- 
creaſe of waſh made from cyder or perry, may charge ſuch diſtiller 
upon whom ſuch decreaſe ſhall be found, with ſo much low wines 
or ſpirits of the firſt extra&tion, as one fifth part of the ſame waſh 
ſo decreaſed ſhall amount unto ; and likewiſe with ſo much proof 
ſpirits, or ſpirits of the ſecond extraQtion, as one half part of the 
ſame low wines or ſpirits of the ſecond extrattion ſhall amount 
unto. 4 An. c. 12. /. 4. | A SR I: 
22, No diſiiller ſhall deliver or carry out any low wines, fpt- Carrying out of 
tits, or agua vite, to any of their cuſtomers, in caſk, or by the the Kill houſe. 
allon, without notice thereof firſt given to the officer of exciſe, 
unleſs from Sep. 29. to Mar. 25. yearly, between 5 in the morn- 
ing and $ in the evening, and from Mar. 25. to Sep. 29. yearly, 
between 3 in the morning and q in tne evening ; on pain of 10 /, 
WCET CHEE 
23. Every perſon who ſhall retail leſs than two gallons, ſhall Retailers hovſes 
ten days before make entry in writing of all warehouſes, ſhops, *9 Þe centred. 
cellars, or other places by him intended to be uſed, at the next 
exciſe office ; and of all ſpirituous liquors therein : on pain of 20/7. 
for every place, and 40s. for every gallon not entred, and alſo 
the liquors and caſks. 9g G. 2. c. 23. /. 7. | 

24. And no ſpirituous liquors ſhall be brought into any ſuch Retailer to give 
warehouſe or other place, without firſt giving notice to the officer 29tice ot bring- 
of exciſe ; and leaving with him an authentic certificate, that all 5 ** 
| the duties are paid, or that they have been condemned as forfeit- 

'ed, and expreſſing the quantity and quahty, the name of the ſel- 
ter, and where the duties were paid, or the liquors condemned ; 
on pain of 20/. and the liquors and caſks. 9g G. 2. c. 23. 7. 
25. No foreign brandy or ſpirits, altho' under one gallon, ſhall pe,mit on bring- 
be received into the cuſtody of any retailer, without a permit ing in. 
lipnifying that the duties were paid, or that it had been condemn- 
- ; On pain of forteiting the ſam?, and the veilel. 8 G. c. 18, 
«23; | 
26. All dealers in foreign brandy or ſpirits, who ſhall receive 4:9, +, 1. 
mto their cuſtody Briti/ ſpirits, ſhall ' keep the ſame in ſeparate kept \ parace 
cellars or other places, from their foreign brandy or ſpirits ; on from forign 
Pain of 105. tor every gallon of Brit; ſpirits found in the ſame /P!!t5, 
place with the foreign ſpirits, together with the caſks in which the 
laid Br7ti/6 ſpirits ſhall be found. 8 G. c. 18. /{ 11. | 

27. No retailer ſhall make any increaſe of the liquors, after goiter in-rea- 
they have been taken account of by the officer, by any private 6:5 the liquors. 
addition thereto of water or other liquor; on pain of 40s. a gal- 
lon, and the liquors ſo mixcd ſhall be ſeized and forfeited. g G. 2. 


© 23. }, 8, 
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382 Exciſe. (Sprirituons liquors.) 

And if the officer of exciſe ſhall find any mcreaſe of forcigy (yi. 
rits, over and above the quantity which he found at any dealey 
on the laſt ſurvey, ſuch increaſe ſhall be deemed to be made by 
foreign ſpirits for which no duty was paid ; and ſo much as ſhall 
be found increaſed, hall together with the caſk be forfeited, unlef; 
the owner make it appear, that the increaſe was made by mixin 
therewith in the preſence of the officer of the diviſion, ſome of 
his flock of Bririþ ſpirits whereof the officer had taken an ac. 
count, or by foreign ſpirits brought with a permit, or- that it had 
been condemned and brought in on due notice grven to the officer, 
86. £2818; 7 GT. 

Retailer conceal- 28, The officers at all times by day and night (but if in the 
Wg. night, in preſence of a conſtable, oath being firit made before a 
Juitice dwelling near of a probable cauſe of ſuſpeting a conceal. 
ment) may enter into all ſuch warehouſes, ſhops, or other places, 
and by taſting, gaging, or otherwiſe, take an account of the 
quantity and quality ; and if any ſuch retailer ſhall hinder the of. 
| fcer, he ſhall forfeit 5o/. gG. 2. c. 23. /. 9g. 
None to be fold 29g. And no ſuch liquors ſhall be ſold, but in ſuch warehouſe, 
_ in entres. ſhop, cellar, or other place, fo entred ; on pain of 40 5. a gallon, 
Ott 66, £716: | | 
 Andby the 11G. c. 30. No arrach, whether Brtifþ or foreign, 
ſhall be offered to ſale, either by wholeſale or retail, but in an en- 
tred place ; on pam of forfeiting the ſame, with the caſks or other 
veſlels, beſides the ſaid penalty of 40s. a gallon. 11 G. «c. 30, 
Who ſhall be £ 30. Every perſon who ſhall have in his cuſtody above 63 gal- 
deemed a ſeller Jons, ſhall be deemed a ſeller and dealer in ſuch liquors. 6G, 
and dealer, c. 21. /. 18. | | TED ; | 
Licence for re- 31. Noperſon ſhall retail any diſtilled ſpirituous liquors or Rrong 
tailing. waters, mixed or unmixed, without a licence taken out ten days 
before, for which he ſhall pay 40s. yearly ; if within the bills, 
from two commiſſioners of exciſe ; elſewhere, from the collectors 
and ſuperviſors within their reſpettive diſtricts, 16G. 2. c. 8, 
#8: 24 C-3- 6:40 /. 9; 
| And every perſon who hall retail ſpirituous liquors mixed or 
unmixed, to be drank in any quantity whatſoever, in any place to 
him belonging ; or ſhall retail or ſend the ſame abroad in leſs 
_ quantity than two gallons, ſhall be deemed a retailer, 17 G. 2. 
0 BY i 0. | Es 
Who only ſhall 32. And no ſuch licence ſhall be granted, except to ſuch per- 
have licences, . ſons only who keep taverns, victualling houſes, inns, coffee houſes, 
or alehouſes ; and all other licences ſhall be void ; and if any 1:- 
cenſed perſon ſhall exerciſe the trade of a diſtiller, grocer, or 
chandler, or keep a brandy ſhop for fale of fpirituous liquors, the 
licence ſhall be void. 17G. 2. c. 17. /. 19. | 

And no licence ſhall be granted within the limits of the head of- 
fice of exciſe in Lond, but to ſuch as occupy tenements of 10 /. 
a year, and pay pariſh rates for the ſame ; or in places where the 
occupiers of houſes are not rated to the church and poor, then 
to ſuch perſons as pay rent of 12/. a year, and not otherwiſe j 
nor to perions in any other part of the kingdom, but ſuch as pay | 

Ao | 


Exciſe. (Spirituous liquors.) 333 

to the church and poor: and no licence ſhall be of any avail 

longer than he ſhall be ſo qualified. 24G. 2. c. 40. /. 12. 

26G. 2. © 13. f. 9. . | 
33. And ſuch perſons alſo ſhall rſt be licenſed to ſell ale or To be firft 1i- 

ſpirituous liquors, by two or more jultices of the peace, 16G. 2. cenſed to [ell ales 

"8. {»i}-J'. Ca 

po the jaſtices of the peace, and other officers, ſhall have the 

fame juriſdiction over ſuch retailers of ſpirituous hquors, as they 

have over alehouſekeepers. 12 & 13 WH. c. 11. /.18. 2G. 2, 

c. 28, /. 10. f 
34. And no licence ſhall impower any perſon to ſell ſpirituous To be licenſed 

liquors in any place, except in the houfe or places thereto belong- only where they 

ing, wherein they ſhall inhabit at the time of granting the licence. dwell. 

176:-2. 617/885 | | 
35. Perſons retailing without licence ſhall forfeit 10 /. and on Penalty of fel- 

non-payment when demanded, one juſtice on oath of ſuch neglect ling without li- 

ſhall commit the ofiender to the houſe of correCtion, to be kept <*c<- 

to hard labour for two months, or til] paid. i6G. 2. c. 8. 

{ | | 


And the ſaid penalty ſhall in no caſe be mitigated below the 
lamof 5/; 24 &- 2:40; /. 11; 2066; 2.6. 13. /. 8. 

And the juſtices may, if they think proper, inſtead of levying 
the penalty, commit the offender to the houſe of correftion, to be 
kept to hard labour for two months; and the perſon ſo committed 
ſhall before his diſcharge, be ftript naked from the middle up- 
wards, and whipt until his body be bloody. 17 G.'2. c. 17. 
j. 18. | 

And alfo all the diſtilled ſpirituous liquors that ſhall be then, or 
at any time within 6 months after conviction, found in his cu-. 
ſtody, houſe, or other place occupied therewith, whether it be in 
his own occupation or not, ſhall by warrant of the faid commu- 
foners, or of one Juſtice, be ſeized, and ftaved, or otherwiſe de- 
ftroyed: And any peace or pariſh officer, authorized by ſuch 
warrant, may at any time in fix months after conviction enter 
iach places, and break open doors, if not opened on demand, 
And if any perſon ſhall oftend again in like manner, the commil- 
tioners or juſtices before whom he ſhall be convicted of tuch ſub- 
lequent offence, may infli& the penalties by any former law to be 
inflicted for ſuch offence, and alſo commit the offender to the 
houſe of corre&tion, to be kept to hard labour not exceeding 3 
months, and alſo (if they ſhall think fit) order him to be whaprt. 
And being convicted of a third offence, it ſhall be deemed felony, 
and the ſeſſions may tranſport him for any time not exceeding 7 
Years. 24G, 2-5. 40:13; 

So the conviction ſhail be in this form, or to the like <&i- 
ect, UL, | | 

- Middleſex. A. B. is convidted on his owvn confrjfion (or on the 
eath of A. W.) of having fold flrang waters 1 the fariih a 
— in this county, on the ——— day of ——— Z$1thout tc 
ng duly licenſed thereto : This ts the firſt, /ccond, or third conviction. 
Giver under my hand and cal &c. 
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Hawking in the 
treets, | 


Exciſe. (Spirituors liquors;) 
And the commiſſioners, or one juſtice, on oath of any offencs 
againſt this aCt, or any other at for regulating the retailing of ſyi. 


rituous liquors, may grant a warrant to any of the peace officer, | 


or other pariſh officers, to enter and ſearch the houſes and other 
Places, where the offence ſhall be ſworn to have been committed, 
or in the occupation of the perſons ſworn to be guilty thereof, 
and they may break open the doors if not opened on demand, 


and ſeize all ſuch diſtilled ſpirituous liquors as they ſhall there 


find, and detain the ſame, till the oftence ſhall be heard and 
determined ; and if the offender be convicted, the liquors ſhall 


be forthwith ſtaved ; and if he be not convifted, the ſame ſhall 


be reſtored. 24 G. 2. c. 40. /. 14. 


36. No perſon ſhall kawk, ſell, or expoſe to fale any ſpiri- 
tuous liquors about the ſtreets, highways, or fields, in any wheel- 
barrow or baſket, or on the water in any boat, or in any other 
manner ; or ſhall ſell or expoſe the ſame to ſale, on any bulk, 
ſtall, or ſhed, or any other place other than as above is allowed; 


| on pain of 107. And one juſtice, on his own view, or confeflion, 


or proof of one witneſs, may convitt him ; whereupon he ſhall 


immediately pay the 10/7. to the churchwardens and overſeers: 
and on refuſal or negle&, the juſtice ſhall commit him to the 
houſe of correCtion to be kept to hard labour for two months 
to be reckoned from the day of commitment ; and he ſhall not be 
diſcharged till he pay the ſum, or till the two months be expired, 
If there 1s po informer, it ſhall be wholly to the uſe of the 


| Poor; otherwiſe, half to the informer, and half to the poor, 


Occupier of the 
houſe ſhall be 
liable, 


Perſons giving 
away ſpirituous 
l:quors. 


Paying wages in 
ſpirituous 


liquors, 


9 GT. 2c. 23/13: 
And moreover, he ſhall before his diſcharge from the houſe 


of correCtion, be ſtripped naked from the middle upwards, and 


whipt until his body be bloody. 10 G. 2. c. 17. /. 9. 

And any one juſtice, on information on oath againſt ſuch 
perſon, may (without any previous ſummons) iſſue his warrant 
for apprehending and bringing him before ſome juſtice where tle 
offence was committed. 11 G. 2. c. 26, 

And any perſon may ſeize and detain him, until he may give 
notice to the conſtable, churchwarden, overſeer, or other peace 0r 
pariſh officer ; who ſhall carry the perſon ſo ſeized and detained, 
before a juſtice of the peace, who ſhall proceed thereon as in 
caſe where he is brought by the conſtable. 11 G. 2. c. 26. <8 

37. If any leſs quantity than two gallons ſhall be ſold or ak 
vered in any clandeſtine manner, to any perſon, in any houſe, 


 outhouſe, ſtable, barn, ſhed, or other place, part of or belonging 


to any houſe or farm ; in ſuch cafe, the occupier, or occupie!s 
(if more than one) conſenting thereto, ſhall be -deemed retailers, 
and forfeit as ſelling without licence. 11 G. 2. c. 26. /. 1. 


38. Perſons giving away fpirituous liquors, to ſervants or ap- 


prentices fetching goods from their ſhops, ſhall be deemed 1c- 


tailers. 9 G:;:2, c:23-- /. $6. 
39. If any maſter or other perſon ſhall agree to pay dp 


Servant, or labourer, or other p2rſon employed by him or for 


him, fo much. money for wages, and ſo-much ſpirituous hquors, 
as together with the money ihall amqunt to. the value of the 


wage? 


__ © " T Rn 7 Aa 


| 


| 
Exciſe: (Sprritnous liquors.) 385 
wages uſually paid 1n like caſes : or ſhall ſet of or dedu&t any” 
part of the wages, for any ſpirituous liquors ; he ſhall be deemed 
: retailer, and forfeit 20 /. over and above the other penalties, 
and ſuch ſervant ſhall be intitled to his whole wages. 9 G. 2. 
ce, 23 Ls : | | 
FA hg nothing herein ſhall extend to phyſicians or apotheca- Apothecaries ſe! 
ries felling the ſame as medicines. 9g G. 2. c. 23. /. 12, 16G, 2, ling ſpirituous 
; 8. /. 12. | ; | | liquors, | 
41. No licence ſhall be granted for retailing of any ſpirituous Sdlling in -quols 
liquors, within any gaol, priſon, houſe of correction, workhoule, or workhouſes, 
or houſe of entertainment for pariſh poor; and if any keeper of 
ſuch priſon or houſe ſhall ſel], uſe, lend, or give away, or know- 
ingly ſuffer any ſpiritzous liquors or ſtrong waters to be ſold, uſed, 
lent, or given away in any ſuch gaols' or houſes, or brought into 
the ſame, except ſuch as ſhall be preſcribed by the dire&tion of a 
regular phyſician, ſergeon, or apothecary, from the ſhop of ſome 
| regular apothecary, he ſhall forfeic roo /. half to the king, 
and half (with full coſts) to him who ſhall ſue in the courts at 
efmnfler, And If any ſuch perſon ſhall offend ayain in like 
manner, and be a ſecond time convicted ; he ſhall forfeit his of- 
26.2. 646/17. Obs 
And any juſtice, on information on oath that {pirituous liquors 
or ſtrong waters are kept and diſpoſed of in any {uch priſon or 
F other place, may enter and ſearch, or impower by warrant any 
conſtable to ſearch for and ſeize all ſuch liquors as ſhall be found 
(except ſuch as are'direfted to be uſed medi.inally) and to fave 
and deſtroy the ſame. 5. 18. | 
And if any perſon ſhall bring, or endeavour to bring any ſuch 
[liquors (except in the way of medicine as before mentoned) into 
any ſuch gaol or other place, the gaoler or his ſervants may ap- 
prehend and carry ſuch offender before any juitice of the peace, 
E who ſhall hear and determine ſuch offence in a ſummary way 3 
Q and if by the oath of one witneſs, or otherwiſe, ſuch perſon ſhall it 
@ be convicted, he ſhall be committed to priſon or to the houſe of 
correftion, not exceeding 3 months, unleſs he ſhall immediately 
[pay down ſuch fine not exceeding 20 /. and not leſs than 10 /. 2 = 
as the juſtice ſhall impoſe, to be paid half to the informer, and | 
baif to the poor of ſuch priſon or workhouſe. S. 19. 
And the gaoler, keeper, maſter, or other officer, ſhall pro- 
_ cure a copy of the three preceding clauſes, to be printed or fairly 
written, and hung up in one of the moſt publick places of his 
gaol, houſe of correRtion, or workhouſe aforeſaid, and renew 
tie ſame from time to time, ſo that it be always kept fair and 
legible ; on pain of 40 5. by warrant of one juſtice, on oath of 
one witneſs, And any juſtice way enter and demand a ſight of 
t, and if it ſhall not be ſhewn to him hung up in ſowe publick 
Place fair and legible ; he ſhall immediately convi& ſuch perſon, 
and ſo from time to time as often as he ſhall think fit : half to 
be to the informer, and half (or the whole if there be no infor- 
Mer) to the poor of ſuch gaol or other place. S. 20. _ | 
= 42. No perſon ſhall recover any debt on account of ſpiritu- Recovering debt | 
03s liquors, unleſs it ſhall borza fide have been contrated at one for {piritucus Ii 
oL, I, | C c ps "mime T2 
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Diftiller deliver- 


Exciſe. (Spirituons liquors.) 
time to the amount of 20s. or upwards; nor ſhall any partieg. 
lar article in any account be allowed, where the liquors deliver. 
ed at one time, ſhall not amount to the full value of 20 5. and 
where no part of the liquors ſo ſold ſhall be agreed to be return. 
ed; and if any retailer, with or without a licence, ſhall take 
any pawn by way of ſecurity for payment of any money for ſuch 
liquors, he ſhall forfeit 40 s. by warrant of one juſtice, half tg 
\ the poor, and half to the informer ; and the owner ſhall haye 
ſuch remedy for recovering ſuch pawn, as if it had never been 
pledged. 24 G. 2. c. 40. /. 16. | 

43. If any diftiller or other perſon ſhall knowingly ſell or dej. 


ing to unlicenſed ver any diſtilled ſpirituous liquors, that the ſame may be unlay. 


Riotouſly refcu- 
ing offenders, Or 
aſſaulting 1nior- 


Permit for remo- 
val atter ſale. 


©£-Ning withont 
a permit, or ped- 
Jars with one. 


fully retailed, or to any unlicenſed retailer ; he ſhall forfeit 10 / 
{nd treble value of the liquors, half to the king, and half to hin 
that ſhall ſue in the courts at Y/efminfler. And if any perſon 
guilty of retailing ſuch liquors, ſhall diſcover the diſtiller or per- 
fon who knowingly ſupplied him therewith, and proſecute hin 
to conviction, he ſhall be intitled to his ſhare of the penalty, and 
indemnifed againft all penalties incurred by him before that time, 
for ſelling ſpiritzous Iquors without licence. 24. G. 2. c. 40. // 15, 

44. If any perſons to the number of 5 or more, ſhall in x 
tumultuous and riotous manner aſſemble to' reſcue any offender; 
againſt any a& relating to ſpirituous liquors, or for licenſing the 
_ retailers thereof, or to aſſault any perſon who ſhall have given or 
1s about to give any information againſt, or ſhall have diſcovered 
or given evidence againſt, or ſhall ſeize or bring to Juſtice any 
offender ; he, his aiders and abettors, ſhall be guilty of felony, 
and tranſported for ſeven years. 24 G. 2. c. 40. . 32, 
45. Where any ſuch liquors ſhall be ſold in any ſuch entred 
place, the officer ſhall on requeſt of the feller (without fee) give 
| the buyer a certificate igned by him, exprefling the quantity, the 
name of the buyer and ſeller, and that the duty hath been paid, 
or that it hath been condemned as forfeited. 6 G. c. 21. /. 16. 

And no ſuch liquor, exceeding one gallon, ſhalt be carried 
without {uch certificate or permit ; on pain of forfeiting the ſame 
with the caſks and veſſels. S. 17. 

And if any perſon ſhall take out a permit, and not remove the 
Iiquors accordingly, nor return the permit ; he ſhall forfeit treble 
value : And if there appears not a ſufficient decreaſe in the ſtock, 
to anſwer the quantity in the permit, the officer may ſeize 6 
much as will anſwer the quantity, But no perſon ſhall receive 
a permit, without direttion in writing of the perſon (or his ſer- 
vant) from whoſe ſtock the goods are to be removed ; on pan 
of 50/7; and in default of payment, 35 months impriſonment. 
x1 6G: 30.10. : | RE 

46. 1f any perſon ſtall ofer any ſpirituous liquors to ſale, not 
having a permit; or if any pedlar, or other trading perfon, 
' going from town to town, or other mens houſes, and trading 
either on foot, or with any horſe or other cattle, or otherwie, 
ſhall offer any ſuch liquors to ſale, altho' he have a permit : tht 
perſon to whom they are offered to fale, may ſeize and detail Bl 
juch hquors, and carry them to the next warehouſe beongng | 


» 480 >. * -®:- EEE, | X 
Exciſe. (Spirituons liquors.) | 3 87 
te cuſtoms or exciſe, and bring the perſon before a juſtice, ro he 
by him committed to priſon, and proſecuted for the penalties in- 
curred for ſuch offence ; and ſuch liquors may be proſecuted in the 
ame of the perſon who ſtopped or ſeized the ſame, in like man- 
ner as if they had been ſeized by an officer. 9G. 2. «©. 35. 
- $0 | | 
47. When any officer of the cuſtoms ſhall negle&t to ſeize and OfkcernegleQing 
proſecute any veſſel, boat, horſes, or other cattle or carriage, for- to ſeize, 
feited for running of brandy, and ſhall be convicted thereof on 
his appearance or default, by oath of one witneſs or confeſſion ; 
he ſhall forfeit 5o/. 6G. 2. c. 17. /. 10. 

48, If any conſtable or other peace officer, ſhall refuſe or neg- Conftable neg- 
ſect on notice, or his own view, to be aiding in the execution of /*<ting his duty, 
this, or of the aCts of 9 G. 2. or 10G. 2. herein mentioned; 
he ſhall, on conviction by the oath of one witneſs, forteit 20/7, 

16.2. 020: /.7- | or OD 

49. All low wines or ſpirits carried coaftwiſe, without a certi- CRrrfing coaſte 
cate from the officer of exciſe where they were made, that the "© 
duty hath bcen paid, {hall be forfeited, and ſeized by the of- 
ficers where they ſhall be brought in. 3G. c. 4. /. 17. 

50, It is generally provided by the ſeveral ſtatutes, that home Exportation. 
ſpirits may be exported, and a drawback of the duties allowed 
thereupon. i | 

But by the 6 G. 2. c. 17. for ſpirits drawa from Brizz/> corn, 
there ſhall be allowed a drawback by the exciſe officers at the port 
of ſhipping, of 4./. 18s. a ton, infall of all drawbacks: Except that 
for every ton of ſpirits drawn from barley malt, or other corn, 
there ſhall be paid by the officers of the cuſtoms, when barley 13 
245. a quarter, or under, 1/. 105. in like manner as for corn ex- 
ported. S, 7, 8. | Ee 

51, All the penalties, not herein otherwiſe dire&ed, ſhall be Power of the 
ſued for and mitigated as by the laws of exciſe, or in the courts at 394% 

| Wefminſter ; and be half to the king, and half to the informer 

or proſecutor. 24 G. 2. c. 40. /. 33- 

52. And where the retailer is ſent to the houſe of correction, Reward whers 
the commiſſioners ſtall cauſe rewards, not exceeding 5 /. to be paid jo 1 
to tae informers.. 15G, 2:c.17; [21.5 in as 

53. No information ſhall be brought againſt a diſtiter, for any Limitation of 
falſe or miſentry, or offence, but within 3 months after the offence 9Rivns. 
committed ; and notice thereof ſhall be given to the party in wri- 
ting, or left at his dwelling houſe, within a week after lzying the 
nformation. 12@ 13 I. c. 11. {. 17. 

54. And the commiſſioners ſhall cauſe all foreign exciſable 11- Sale after con- 
quors, ſeized for non-payment of duty, or for being prohibited to S<mnation. 
be umported, to be publickly ſold, after condemnation, to the beſt | 
292, at ſuch places as they ſhall think proper. 12&. c. 28. 
4. © oh 

55. And all ills, worms, and till heads, and other veſſels and Vicks Nable, ! 
wenſls for diſtilling, by whomſoever they {hall be claimed, ſhall 
be liable to arrears. » & 8 WW. c. 30. /; 13. 

56. The juſtices-within the limits of the head ofice. of excife Convition to'b 
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1 Lodon, ſhall once in every month tranſmit to the clerk of the dir ts 0 
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388 Ercile. (Starch, &c.) 
peace, a certificate of all perſons convicted before them for any 
oftences againſt this or any former act relating to fpirituous liquors, 
or for licenſing the retailers thereof ; who thali keep and enter the 
fame among the records of the conrt : which certificate ſhall he 
evidence upon any mformation relating to ſpirituous liquors, 


24 G.-Z. £40. [.2t; 


xV. Starch and hair powwaer. 


Duty on ftarch 1, By the ro 7. c. 25. and 12 4s. ff. 2. c. 9. For all ftarch 
imported, 1mported ſhall be paid 44. a pound, over and above all other 
LS, duties. YT 0 
| And all hair powder made of ſtarch, or other powder that will 
ſerve for the ſame uſes as ſtarch, ſhall on importation pay the 

ſame duties, as foreign ſtarch imported. 3 G. c. 4, /. 14. 
Puty on home 2. And by the faid acis, for all ſtarch made in the kingdom, 


ſtarch. a duty ſhall be paid of 3. a pound. | | 
© Officers for theſe 3- For the management of which ' duties on home ſtarch, the 
duties. commiſſioners of the treafury ſhall appoint commiſſioners, who 


ſhall ſubſtitute inferior oficers. 104. c. 25. /. 9. 

Flaces of making 4. And no maker of ftarch ſhall ſet np or ufe any workhouſle, 

to be entred. ſlorehouſe, room, or other place, for making, drying, or keeping 

|  _ of ſtarch, or for the converting or kecping any flour, meal or 
other materials proper to be made into ſtarch, or uſe any fat, 
trough, box, ſtove, utenſil, or other veſiel for making of ftarch; 
without notice thereof being firſt given in writing at the next of- 
ſice for the ſaid duties; on pain of 50/7, 10 Ar. c. 26. /. 10. 

And all flour, meal, and other materials, found in any private 

workhouſe, or other place, and all private utenſils and veſtels for 
making or keeping ſtarch, for which no entry ſhall be made, or 
notice given, ſhall be forfeited, or the value thereof. 104". 
e230. /. 22: : | 

Officers to enter 5- And the officers ſhall at all times by day or night, and if m 

and ſurvey, the night in preſence of a conſtable, be permitted on requel to 
enter the houſe, workhouſe, warehouſe, or other place ufed by 
any maker of ſtarch; and by gaging or weighing the ſtarch, and 
gaging the boxes and other utenfils, or otherwiſe, to take an ac- 
count of the quantity ; and thereof ſhall make return in writing 
to the commiſſioners, leaving a true copy, if demanded, under 
his hand, with the maker; and if he ſhall not leave ſuch copy 
(after demand in writing, 12G. c. 28. /. 30.) he ſhall forlet 
403,70 An--c6-26; 184 © 


Obſtruting the ©. And if the maker ſhall obſtruct ſuch officer in the execution 


officer. of his duty, he ſhall forfeit 20/. 10 Av. c. 26. /. 18. 
How to be boxes 7- The maker ſhall uſe regular, ſquare, or oblong boxes only, 
in making. for boxing and draining his green ftarch, before it is dried in the 


ſtove; on pain of 10/. 4G.2. c. 14. /. 1. 
Notice of boxing. $8. And he ſhall, if within the bills, give 12 hours, elſewhere 
24 hours notice in writing to the officer, of his intention to put 
any green ftarch into ſuch boxes; on pain of 20/. And he ſhall, 
within two hours after ſuch notice ſhall have been given, wn 
OR | | ! 
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box it, and ſo continue, that the officer may have a gage of the 
whole; on pain of 20/. 4G. 2. c. 14. /. 1. 
g. And if the charge be made by gaging it before it be dried Gazing in the 
in the ove ; then every box of green ftarch, or ttarch before 1c bOXES. 
be dried, containing 57 inches in length, anu 1G inches in breadth, 
and 8 inches in depth, or in the whole 4300 tolid inches, ſhall be 
eteemed 131 pounds awerdupois, of ftarch dried and perfe&tly 
made. .1:G.-Þ. I <2. 0. | | 
\ 10. And the maker ſhall keep ſcales and weights at the place Scales and 
where he males his ftarch, and permit and affiſt the officer ro V©ghts. 
make uſe thereof; on pain of 107. 10 #». c. 26. /. 16. 
11. No maker of ſtarch ſhall {on pain of 20/7.) remove any Removing before 
farch, of which no account hath been taken by the officer, from {vrveyed. 
the place where 1t was made ; without giving to the officer within 
the bills 24 hours notice, and eliewhere two days notice. 10 2. 
6.26. /- 19. 
And by 4G. 2. c. 14. If he ſhall remove any ſtarch after it is 
dried, out of the ſtove or drying place, before it has been weighed 
and taken account of by the officer ; he ſhall forteit g5o/, 8. 2. 
12. if any officer of the duties upon ſtarch or of the cuſtoms, Concealings 
ſhall have cauſe to ſuſpe&t that ſtarch is privately making 1a any 
place, or concealed ; then upon oath made before any commil- 
fioner or Juſtice reſiding near, ſetting forth the ground of his ſul- 
picion, ſuch commiſſioner or juſtice may ue his warrant, to 
authorize ſuch officer by day or night (bur if in the night, mn pre- 
ſence of a conſtable) to enter ſuch ſuſpected place, and teize and - 
carry away the ſame, with the materials, as forfewed, together 
with the boxes and other things containing it: and unleſs the party 
make it appear that the duty has been paid, he ſhall forte 50/7, 
and if any perſon obſtrat the oflicer, he. ſhall forfeit 100 /. 
48 Pos > wap oy FORE pe WY A RAO | 
13. The officer ſhall be permitted to take an account of the Officer to charge 
quantities of flour, meal, and other materials proper to be made #97 materials 
into ſtarch, that ſhall be in the poſieſſion of the maker ; and if he ulliBg, 
hall miſs any ſuch materials, which he had taken an account of 
the laſt time he was there, and {ha!l not on reaſonable demand, 
receive ſatisfattion what is become thereof, he may charge the 
maker with ſuch quantity of ſtarch, as ſuch materials fo milling in 
bis judgment would reaſonably have made, not exceeding 25 
| pounds weight of ftarch, for every buthe] of ſuch ingredients 
mixed or unmixed. 10 4. c. 26. /. 17. | ED 
14. The maker ſhall keep all flarch by him made and not ſur- Starch unſuryey» 
veyed, ſeparate from other ſtarch which hath been ſurveyed, for d to be kept 
24 hours after making within the bills, and for two days elſe- PFs 
Where, unleſs it ſhall be ſooner ſurveyed ; on pain of 5/. 10.4. 
< 26. {. 20. | ; i 
15. The maker within the bills ſhall monthly, and elſewhere x,y of arch _ } 
every 6 weeks, make entry in writing at the next oftice, of all mate, {| 
the ſtarch by him made, ſetting forth the weight, and how much | if 
| Was made at each time; on pain of 5o/, Which entry ſhall be = 
8 N oath of the maker or his chief workman, according to the bett | 
| Cf his £nowledve and belief, before fach officer as ſhall be ap- 
| Ce-3 i ointed 
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inted by the commiſſioners within the bills, and elſewhere hg. 
fore the colleQor and ſuperviſor. 104. c. 26. /. 11, 
But he ſhall not be obliged to go further to make entry, than t 
the next market town. 8&. 12. | 
Payment of the 16, The maker within the bills ſhall within four weeks, ang 
dutics, NT : . : | 
elſewhere within 6 weeks after entry, clear off the duties; on 
pain of double duty: And no maker, after default in payment 
ſhall ſell or deliver out any ſtarch until he hath cleared off the dy. 
ty; on pain of double value. 104%. c. 26. /. 13. | 
Carrying it coaſt= 17+ Cocquets granted for ſhipping ſtarch, to be landed in any 
wiſe, | Other part of the kingdom, ſhall expreſs the quality, quantity, and 
weight, the mark of the package, and by whom made and ſold, 
and where conſigned; and if ſhipped without ſuch cocquet, it 
ſhall be forfeited and ſeized, together with the package. 23G, 2, 
62x, J- 20. 
Importation ana 18+ No ſtarch ſhall be 7mported otherwiſe than in ſome package 
exportation, — Containing at leaſt 224 pounds of neat ſtarch, and ſtowed openly 
| in the hold; on pain of being ſeized and forfeited, together with 
the package, and the maſter of the veſlel to forfeit 507. 23G, 2, 


6 It J-33% - 

But - A wition brought againſt ſuch maſter, he may detain 
the wages of the mariners, till it be determined ; and if it hal 
appear, that the ſtarch was put on board by any mariner without 
the maſter's knowledge, the maſter may apply the wages of ſuch 
mariner in payment of the forfeiture. 26G. 2. c. 32. /. 8. 

And the officers of exciſe (in like manner as the officers of the 
cuſtoms) may go on board any veſſel, and ſearch for and ſeize all 
ſtarch forfeited, together with the package ; and they may like- 
wiſe ſeize ſuch as before entry and payment of duties, ſhall be 
fourd unſhipping or unſhipped. 23G. 2. c. 21. /. 28... 
Starch that hath paid the duties may be exported; and the dutic 

| ſhall be drawn back. 10 47. c. 26. /. 25, 26, 27. 

But no drawback ſhall be allowed on the exportation of any fu- 
reign ſtarch imported. 23G. 2. c. 21. ſ. 36. 

And the officers of exciſe or cuſtoms may ſeize any ſtarch or 
hair powder, with the horſes and package, where they have good 
reaſon to ſuſpeCt that it hath been privately made, or importee 
without p:yment of duty, or relanded after drawback ; and ſhall 
in 10 days exhibit an information before three commiſſioners of 
exciſe, or two juſtices near where the ſeizure is made; and if the 

| Party doth not make it appear that the duty hath been paid it ſhall 
be forfeited together with the horſes and package, and the offen- 
der ſhall likewiſe forfeit 5 /. for every hundred weight. 4 G. 2 
EC. 14. f. 3. Xs DOE = 

And by the 23G. 2. c. 21. it is enacted, that the ſaid officers 
may ſeize any ſtarch, with the package, that ſhall be found 
any veſlel, cart, or other carriage, where they ſhall have good 
realon to believe that the ſame was made in ſome private work- 
houſe, or clandeſtinely imported, or relanded after drawback: and 
if the party, at the hearing of the information, ſhall not make !t 
appear that the daty hath been paid or ſecured, he ſhall forfeit ; | 
OP or 
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| for every 100 pounds weight, and alſo the goods and package 
ſhall be forfeited. S. 3o. | | 
' And if any foreign ſtarch ſhall be unſhipped, with intention to 
be laid on land before entry and payment of the duties, or ſhall 
be landed again after ſhipping for exportation on debenture z the 
ſame, together with the package, veſiels, boats, hories, and other 
carriages, uſed in landing or conveying the fame, ſhall be forteit- 
ed, and may be ſeized by any officers of the cuſtoms or exciſe ; 
and the perſons from whom the ſame ſhall be ſeized, ſhall forſcit- 
5). for every hundred weight. 23G. 2. c. 21. /. 34. 
| And if any perſon ſhall knowingly harbour or conceal any 
ſtarch unlawfully imported, or relanded after ſhipping for expor- 
tation upon debenture; he ſhall, whether he claims any property 
| therein or not, forfeit 5o/. for every hundred weight, together 
with the goods and package. 23G. 2. c. 21. /. 32. - 
And where any ſuch ſtarch ſhajl be ſeized as forfeited, and no 
perſon ſhall claim the ſame in 2o days, if it is within the limits of 
the chief office of exciſe in Lond, the officer who made the ſei- 
zure may cauſe notice ſigned by the ſolicitor of exciſe, to be af- 
fixed at the Royal Exchange, of the time of proceeding to :rial | 
and condemnation of the ſame by the commiltioners of excile ; 
and if it is out of the ſaid limits, then publick notice ſhall be 
given by proclamation, at the next market town, on the market 
day, next after the {aid zo days, of the day and place where the 
juſtices will proceed to trial and condemnation thereof : And the 
judgment thereon ſhall not be liable to appeal, nor be removed by 
earnrars,” 23 G2. c 21. /: 33. | | 
19. No perfumer, peruke maker, barber, or dealer in hair Making of hair 
powder, ſhall make, uſe, or offer to ſale, any powder made of or powder. 
mixed with alabaſter, talke, plaifter of Paris, whiting, lime, or 
other thing of the like nature ({weet ſcents only excepted) ; on 
pain of forfeiting the ſame, and 50/7. 12 4n. ff. 2. c. 9. /. 20. 
And by the 4 G. 2. c. 14. If any maker of hair powder, or 
other ſuch perfon, ſhall mix any powder of alabaſter, plaiſter of 
Pari:, talke, chalk, whiting, iime, or any other material (rice 
firſt made into ſtarch, and ſweet ſcents only excepted) with any 
ſtarch or powder of ſtarch to be made uſe of for making of hair 
powder, and ſhall make any hair powder with any the ſaid ma- 
terials, or any other material except ſtarch or powder of ſtarch, 
or of rice firſt made into ftarch, and ſhall uſe, ſell, or offer to fell 
we hair powder ſo mixed or made; he ſhall forfeit the ſame, and 
204, 8,6; CES Dn 
20. Lo maker of hair powder ſhall make entry in writing pj;ce of makis 
at the next exciſe office, of his place of abode, and of his work- hair powder ta 
houſe or other place made uſe of for making hair powder ; on be catred. 
pain of 20/, 4G. 2. c. 14. /. 6. | OR PP 
21. And the officer, in the day time, on his requeſt, may en- Officer to ent 
ter places uſed for making hair powder, and the ſhops of per- the fame, az 
uumers, peruke makers, barbers, and other ſellers or dealers in lurveye 
hair powder, and examine the ſame, and carry away ſamples, 
Faying a reaſonable price for the ſame. 4 G. 2. c. 14. /. 7+ 


Ccas4 And 
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And. if fach ſtarch maker or dealer ſhall not on requeſt ſuffer 
him to enter, and examine, and take iamples (on offering to yay 
the common price) ; he ſhall forfeit 20/. 74 F. 9. 

Perſon having in 22, And if any farch maker, or dealer in $3 powder, ſhall 
Os have in his poſſeſion, for making, mixing, or counterfeiting hair 
To” alerating hair powder, any alabatter, plaiſter of paris, talk, chalk, waning, 
powders lime, or other material, beſides ſtarch, or powder of ſtarch, or of 

rice firlt made into flarch; he ſhall forfeit the awe, and Lol, 

4 G..2; £14 8. 

Power of the 23. All the ſaid forfeitures ſhall be ſued for, levied and mitiga. 
Juſtices, ted, as by the laws of exciſe, or in the courts at We/tminſter; 
and be diſtributed half to the king, and half (and on the 10 4y, 
.c. 26. half with full = to the proſecutor 10 4s. c. 26. /. 29, 
24 G-2.c. 40.3 
Proof to lie on 24. And where > farch ſhall be ſeized for non-payment of 
_ OE. duties, or non-entry, and it ſhall be diſputed whether fuch pay. 
' ment or entry were made or not ; the proof ſhall lie on the claimer, 
and not on the officer. 23G. 2. c. 21, 
Appeal. 25. And if the party is not ſatisfied with any judgment of the 
Jaftices, on the a& of 236. 2. c.:21. abovementioned, he may 
appeal to the next quarter ſeſſions (except in the cafe beforemen- 
tioned, where no perſon ſhall claim the goods ſeized). &. 36. 


Mitigation. 26. And the mitigation on the faid a& of 23 G, 2. ſhall not 
reduce the penalty to leſs than a fourth park over and above the 
charges. 8. 37. 


Utenſils liable. - 27. And all ftarch, mitterials and utenſils, in cuſtody of the 
maker, or of any perſon to his uſe, ſhall be liable to all arrears of 

the duty, and penalties; and ſuch proceedings may be had there- 

upon, as if the debtor or offender wee the venil Owner.” 10 in, 


£. 20. [23+ 
xvi. Wire. 
Importing of 1. No foreign embroidery, or gold or filver brocade, thread, 
"Ps lace, fringe, or work made thereof, or of copper, braſs, or other 


inferior metal, or gold or filver wire or plate ſhall be imported. 
15G. 2. c. 20. f.7. 22G.2. c. 36. /.1. 

Duty on home 2. For all gilt wire made in Great Britain ſhall be paid a duty 
ve _ of 82. an ounce; for ſilver wire 6. an ounce, troy weight. 

10 An. c. 26. {. 46. 
Officers for theſe 3. And the a. 62" FRAER of the treaſury ſhall appoint commil- 
Cuties. fioners for theſe dutjes, who ſhall ſubllitute inferior officers. 10 4n, 

£20. /. 48+ | 
| Places of making 4. And every perſon who ſhall draw any gold or filver wire 
ko beentred. into ſuch wire as is commonly called big wire, ſhall firſt give no- 
tice in writing at the next office for the ſaid duties, of his name 
and place of abode, and where he intends to work ; on pain of 
20/. And no refiner, wiredrawer, or other perſon, ſhall draw 
any gold or filver into ſuch big wire, at any place other than ſome 
common bar houſe to be approved of by the commiſſoners ; z ON 
pain of 20 /. 10 tr, c. 26. [. 49. $9 


And 


P— "VP | 

And all gilt and ſilver wire, and bars for making it, which ſhall 
be found 'in any private workhouſe, and all private utenſils for 
barring or drawing it, of which notice hath not been given, ſhall 
be forfeited and 1eized, or the value thereof recovered. 10 .74z. 

c. 26. /+ 59: En, ; | | SE 

5. And the vfficer ſhall at all times, by day or night, and if in Officer to enter 
the night in preſence of a conſtable, be permitted on his requeſt and !urvey. 
to enter the bar houſe, workhouſe, or other place uſed for making 
of ſuch wire, and take an account of the weight, and thereof make 

return in writing to the commiſitofhers, or to whoa, they ſhall ap- 
point, leaving a copy thereof, if demanded, with the maker; and 
if he ſhall refuſe to leave ſuch copy (after demand in writing, 
12 G. c. 28. /. 30.) he ſhall forfeit 405. io An. c. 26. {. 52. 

6. And if any ſuch maker thall obltruct the officer, in the ex- Obfrufting the 
ecution of his oftice, he fhall forfeit 20/7. ' 10 x. c. 26. [. 55, officer. 

7. And the maker ſhall keep weights and fcales at the place of $cales and _ 
makino the wire, and: permit and 'afiit the officer to weigh ; on weights. 
pain of 10/. 10 Ar. c. 26. {. 54. | PO TI» _ 

$. Every ingot or bar of filver, deſigned for gilt wire, ſhall be Tnpots to be 
weighed in the preſence of the exciſe officer, who attends the Ve!ghed. 
forge where they are made. before they be covered with gold ; 
aad ſhall be weighed in preſence of, and marked by the ſaid ofi- 
cer, after the gold 1s aid on : and on refaſal to admit the officer, 
the refiner or maker ſhall forfe:t 20/7. half to the King, and half 
to-him-that ſhall ſue...” 15 G.'2..c. 20; 8, 9. CY 

9. If the ofhcer's charge be made, by taking the weight of the Allowance for 
gold and filver in big wire at the. bar houſe, an allowance of one wafte. 
ffth part ſhall be made, in conſideration of the waſte, in reducing | 
the ſame to ſmall wire. 10 47. c. 26. /. 53. 

10. No wire drawer ſhall {on pain of 40/7.) remove any gilt or Removing before 
filver wire, of which no account hath been ral:zen, from the bar {viveyed. 
houſe or place of making, without giving to the officer 24 hours 
notice. 10 An. c. 20. /. 56. — 

11. Wire not {urveyed ſhall be kept ſeparate from that which Wire unſurvey*4 
| hath been ſurveyed, for 24 hours after making, unleſs it ſhall be t9 be kept lepa- 
ſooner ſurveyed ; on pain of 10/. 10 4. c. 26. /. 57. Py 

12. If the maker, or he for whom 1t is made, ſhall conceal Concealing. 
any wire, or bars of ſilver prepared for making it ; he ſhall forfeit 
204.10 An. c.:26-- 58. - | 
_ 13. The maker ſhall once in every month make entry in wri- pnry of wire 
ting at the next office, of all the wire by him made, ſetting forth macc, 
tne weight, and kinds, and how much was made in each week ; 
on pan-of 1007, Which entry ſhall be made on the oath of the. 
maker, or his chief workman, to the beſt of his knowledge and 
belief, to be adminiſtred by the officer. 10 Ar. c. 26. /. 50. 

14. And the duty ſhail be cleared off in 6 weeks after entry, Payment of the 
on pain of double duty. 10 4. c. 26. /.5l., = duty. 

15. If any perſon ſhall export any gold or filver thread, or Exportation, 
lace, or tringe made of plate wire {pun upan filk, he ſhall have a 
drawback after the rate of 55. apornd averaupois, of {ſuch filver 
| Uread, lace, or fringe, and of Gs. $4. a pound of ſuch god 
iread, lace, or fringe, 10 28, ©7209. 62. | 


\ 
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Juſtices, 


Vtenfils liable. 


of firong ale, each above 68. the barrel; and 69 barrels of ſmall 


or ſilver lace or thread, ſee the 22 G. 2. c. 36. 


by him, did brew the ſeveral and reſpetive quantities of beer and all 


Exctle. 

16, All the powers of the exciſe laws ſhall be in force for ma. 
naging theſe duties : and the penalties and forfeitures (not herein 
otherwiſe direCed) ſhall be ſued for, levied, and mitigated, as by 
the laws of exciſe, or in the courts at Weſtminſter ; and be em. 
ployed, half to the uſe of the king, and half to him that ſhall 
inform or ſue. 10 4. c. 26. . 64. 24G. 2. c. 40. /. 33, 

17. And all ſuch wire, materials, and utenſils, in cuſtody of 
any maker, or other to his uſe, ſhall be liable to the duties and 
penalties ; and ſuch proceedings may be had thereupon, as if ſuch 
debtor or offender were the lawful owner. 10. Ar. c. 26. /. 60, 

For regulations concerning the true making of gilt and filyer 
wire (which do not belong to this place) ſee the aCt of 15 G, 2, 
£20: 

And for prohibiting the ſelling or working up of foreign goll 


Information againſt an alehouſekeeper for arrears, 


Weſtmorland- E i# remembred, that this —— day of — 

| in the year of the reign of his ma- 
Jefly king George the ſecond that now tis at in the ſaid county, 
A. I. gentleman, in his proper perſon, as well for his ſaid majeſy, 
as for himſelf, exhibiteth to us A.P. and ]. P. e/quires, two of his 
ſaid majeſiy's juſtices of the peace for the ſaid county, refiding near to 
the place where the forfeiture herein after mentioned was made, a 
complaint and information, and thereby informeth us, that at ſeveral 
times betaveen the = day of and the ———— gay of 
| both now laſt paſt, at aforeſaid in the ſaid county, 
one A. O. at a common alehouſe then and there belonging to and uſed 


- 


herein aftermentioned ; that is to ſay, 30 barrels of ſlrong beer aul 


beer, not exceeding 68. the barrel; and that the ſaid A. O. at al. 
during the reſpetive time and times of brewing the ſaid beer and alt, 
aud of every part thereof, was and yet is a common alehouſekeeft" ; 
and that there did thereby accrue ang become due to his ſaid majej) 
from the ſaid A. O. for the ſaid beer and ale fo by him brewed as 
aforeſaid, certain rates, duties, and ſums of money, amounting in tht 
whole to the ſum of of lawful moncy of Great Britain; 
ewhich ſaid rates, duties, and ſums of money ſo accrued, or any part 
thereof, the ſaid A. O. hath not paid or cleared off, to or far the 
uſe of his ſaid Ws ewithin a month next after he, according tt 
the flatute in that behalf made, did make, or ought to have made 
his entry or entries of the ſaid beer and ale fo by him there breawed as 
aforeſaid, or of any part thereof, or at any time fence ; but the ſam 
yet remain wholly due and unpaid, contrary to the form of the ſtatutt 
in ſuch caſe made and provided ; whereby the ſaid A. O. hath far 
feited double the value of the ſaid rates, duties, and ſums of mon) 
remaining unpaid, as aforeſaid ; that is to ſay, of like mir 
ney ; and thereupon the ſaid A. TI. who as well for his ſaid majth), 
as for himſelf, exhibiteth this information, prays the judgment of 
the ſaid juſtices in the premiſſes, and that he have one moiety of pr 

| wu ; 
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ſaid forfeiture, according to the form of the flatute in ſuch caſe 
wade ; and that the ſaid A. O. may be ſummoned ta anſwer the pre- 
miſſes before us the ſaid juſtices, Rage 


Summons on the foregoing information. 


'To Mr. A. O. alehouſekeeper, 


Weſtmorland. E J. P. and KR, P. efquires, tao of his ma- 
J Jefty's juſtices of the peace for the ſaid county of 

=—— do hereby give you notice, that A. T. gentleman, hath ex- 
hibited before us an information againſt you for the ſum of 
being double the walue of certain duties of exciſe of beer and ale by 
yu brewed, the fingle duties whereof (as be alledgeth ) you ought 
lng ſince to have paid, but have negledted fo to do ; You are there- 


fore hereby required to appear before us at the houſe of —— at the 
fon of the in « in the ſaid county, on the ———— day 
of ——— 70W next enſuing, at of the clock of the forenoon 


of the ſaid day, thin and there to anſaver to the ſaid information. 
And if you ſhall neglet# ſo to do, wwe ſhall proceed as if you awere 
perſonally preſent. And wwe do further authorize and require Mr. A. E. 
officer of exciſe, or any other officer of exciſe, to ſerve this our ſum- 
mons, and to attend us at the time and place laſt mentioned, then and 
there to make a return thereof to us the ſaid juſtices. Given under 
our hands and ſeals at ——— in the ſaid county, the day of 
m—— 7 the year of the reign of his ſaid majefly king 
George the ſecond. 
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Note ; The officer who ſhall ſerve the ſammons, ought not to 
be the informer or proſecutor, for this obvious reaſon, . becauſe 
that he, being intitled to a ſhare of the forfeiture, is not a proper 
witneſs to prove ſuch ſervice ; for that wonld be admitting him tg 
lwear for himſelf in his own cauſe, which is abhorrent from the 
nature of our laws. 
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Information againſt a maltſter for concealing a quan- 
tity of malt. 


$I 


Weſtmorland. FJ E 7t remembred, that this ——— day of ——— 

Pe in the - — year of the reign of his ma- 
Jefly king George the ſecond, at in the ſaid county, A.1. 
gentleman, in his proper perſon, as well for his ſaid majeſty as for 
bimſelf, exhibiteth to us ]. P. and K. P. efquires, two of his ſaid 
majeſty"s ruſtices of the peace for the ſaid county, reſiding near to the 
place where the offence herein aftermentioned was committed, as is 
alledged, a complaint or information, and thereby informeth us, that 
A. O. of - in the ſaid county, during 3 months now laſt paſt 
ard longer, having been and continued to be, and yet being a maltfter 
ard maker of malt, and not hawing compounded for the duties of the 
malt herein aftermentioned, he the ſaid A. O. within 3 months nows 
laſt paſt, at in the ſaid county, did fraudulently hide, con- 
ceal, and convey away malt by him made, that is to ſay, 12 buſhels 
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396 9 Exciſe. 


of malt ſo by him made as aforeſaid, from the fight and view of ong 
A. E. being at the, ſaid time of the ſaid hiding and concealing there. 
of, and long before, and ever fince, the gager appointed to take an 
account of the ſame, and then and there endeavouring to take ſuch 
account ;, which hiding, concealing, and conveying away as aforeſaid, 
are contrary to the form of the flatute in ſuch caſe made and provided; 
Whereby he the ſaid A. O. for every buſhel of the ſaid malt ſo hid 
and concealed, hath forfeited 10s. of lawful money of Great Bri. 
- tain, amounting in the whole to 61. of hike money. And thereupon 
the ſaid A. I. who as well for his ſaid majefly as for himſclf exhi. 
biteth this information, prays the judgment of us the faid juflicet in 
the premiſes, and that he may hawe one moiety of the ſaid forfeiture, 
according to the form of the ſtatute in ſuch caſe mage ; and that the | 
ſaid A. O. moy be ſummoned to anſaver the ſaid premiſſes, before uw 
the ſaid juſtices, 


Summons on the foregoing information, 


Wellmorland. } To Mr. A. O: maker; - 


a 'E J. P. and K. P. eſquires, two of his mapeſly's juſtices of 
/ the peace, for the county aforeſaid, dg hereby give you notice, 

that A. I. gentleman, hath exhibited before us an information againſ 

you for the fenally of 61. by you forfeited, for hiding, concealing, 
and conveying away 12. buſhels of malt, from the fight and wiew if 

the gager appointed to take an account of the ſame; againſt the forn 
of the flatute in juch caſe made ; You are therefore hereby requirid 


to appear before us, at the houſe of —— at the [ign of —— 
in in the ſaid county, on the ———— day of now 
next enſuing, at the hour of = in the forenoon of the ſame day, 


then and there to anſwer to the ſaid information. Aid if you neglef 

fo to ao, we fhall proceed as if you were perſonally preſent. And wt 

do further authorize and require Mr, A. F.. officer of exciſe, or any 

other officer of exciſe, to ſerve this our ſummons, and to attend us at tht 
_ rime and place laſt mentioned, then and there to make a return there 

to us the ſaid juſtices. Giwven-under hands and ſeals at ——— in 

the ſaid county, this day of —— in the — year of 
_ the reign of his ſaid majeſly king George the ſecond, | 


ne ne I — 7 - < 29 Fhews __— yn 
” ma ene <8 + wouwe 4's 
» ow a2 


Summons to give evidence, 
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Weſtmorland, $ To A. W. of , yeoman. - 


W Hereas wwe wwhoſe hands and ſeals are hereunto ſet, being two 
of his majeſiy's juſtices of the peace in and for. the ſaid 
county, have received information, that A. O. of 
faid county, althouſckeeper, did on the 


"1x "wa 


in the 


day of - 710W 


— OE EIS 


laft paſt, brew and ſell ale and beer, and hath not made. entty 
thereof according to the ſtatute in that behalf made; and that 
you the faid A. W, are a material witneſs to be examined con 
ceruing the ſame: Theſe are therefore to require you to appear 


before | 


— Walt. 


_ —— Ret 
5 


Exciſe; 


pfore us at. the. hanſe of —— at the ſign of the =——— ir 
the ſaid county, on the ——— day of now next enſuing, 
at the hour of 


in the forenoon of the ſame day, to teſtify 


wur Bnowledge concerning the premiſſes. Herein fail you mot. 


| Cioem under our hands and ſeals at 
the —— day of in the 
lis ſaid majeſty king George the ſecond. 


in the ſaid county, 
year of the reign of 


Judgment againſt the defendant. 


tion within writt:n-; that is to ſay, this 
m—— 1 the - year of the reign of our ſovereign lord king 
George the ſecond, at in the county of — within men- 
timed ; the awithin named defendant A. O. appenreth, and pleadeth 
that he is not guilty of the offence within mentioned ; but upon a dues 
and full hearing of the proofs made in and concerning the premiſſec, 


ave do convict him thereof: [ Or, —ſufficient procf being made before 


us, that the within named defendant A. O. hath had due notice of 
the evithin <uritten information, and that he was duly ſummoned to 
opicar b:fore us here this day; and he, in contempr of the ſaid fum- 
mins, neglefting now to appear, and making default therein ; and 
the fact and offence in the within written information being now 
fully proved. before us, awe do convia him thereof :) It is therefore 
nw here conſidered and adjudged by us the ſaid juſtices, that the ſaid 


dfendant hath forfeited the within mentioned ſum of 501. (which 


ave mitigate and lefſen to the ſum of 71. ) to be diſiributed as the law 
direts, Given under our hands and ſeals, at ——aforeſaid, this 
dry of in the ——— year of the reign of our ſaid ſovereign 
Ind king George the ſecond. Is | | 


Warrant of diſtreſs. 


'To A. E. and B. E. officers of exciſe, and to 

| Either of them, and to ſuch other perſon and 

-  NeRenriane. perſons as they or either of them ſhall take 
to his or their aſſiſtance. 


E whoſe hands and ſeals are hereunto ſet, two of his majeſly's 
juſtices of the peace for the ſaid county of —— do in his 
ſaid maj. fly's name, authorize and command you and every of you, 
that upon the brewing weſſels and utenſils for brewing uſed by A. O. 
of — in the ſaid county, innkeeper, in the brewhouſe and place 
where he uſually brews at aforeſaid, and upon the goods and 
hattels of the ſaid A. O. you or any of you do levy the ſum of 201. 
of lawful money of Great Britain, by us mitigated and leſſened from 
the ſum of 501. of like money recovered againſt him by A. I. gentle- 
man, who proſecuted as well for our ſovercign lord the king, as for 
himſelf, for a certain offence committed by the ſaid A. O. againſt the 
laws and atutes of exciſe, whereof he the ſaid A. O. is convidted 
before us ; And for the lewying thereof you are to ſeize, take, ana 
farry away the ſaid brewing wvefſels and utenſils for brewing, _ | 

| ello 


T the time and place appointed by our ſummons on the informa- 
A day of 


398 


_ Weſtmorland. 4 


Exciſe. 
alſs the goods and chattels aforeſaid 3 and if in [eight] days nh 
after ſuch ſeizure, the ſaid ſum of 201. together with the 14g. 
fonable charges of taking and keeping the ſaid veſſels and utenſils, 
goods and chattels, ſhall not be paid, then, and in ſuch cafe (afiy 
the expiration of the ſaid days ) you are to make ſale theruf 

or of fo much thereof as ſhall be ſufficient for the purpoſes herein ſje, 
cified ; avhich faid ſum of 201. when ſo levied as aforeſaid, you are 
ferthavith to pay to the- collefor of exciſe for the collefion called 
n———— collefion, for the time being ; to be by him diftributed ant 
anſwered, according to-the flatute in ſuch caſe made and provided: 
and after Iewying thereof, the overplus which ſhall remain of th; 
ſaid brewing veſſels and utenſils for brewing, and of the ſaid gud; 
and chattels, and of the money ariſing by ſuch ſale, you are to return 


 wnto the ſaid A. O. upon demand, the reaſonable charges of taking, 


keeping, and ſelling the ſaid wefſels and utenſils, goods and chattels 
being out of the ſaid everplus money firſt deduded. ig 
And all conflables and other peace officers of the ſaid county art 
hereby required to be aiding and aſſiſting to you in the due execution 
hereof. But in caſe there cannot be found ſufficient to raiſe the ſun 
laſt mentioned, then and in ſuch caſe you are, by a return to thi 
our warrant, forthwith to certify the ſame to us the ſaid juſtice, 
Given under our hands and ſeals at — n the ſaid county, thit 
— doy of in the - near of his ſaid majeſiy's 


reign, and in the year of our lord 1754. 


Return of the want of diſtreſs. 


Weſtmorland. | A. E. one of the officers of his majeſly's dutii 

BE &f exciſe, do hereby certify to J. P. and KP. 
eſquires, two of his ſaid majeſty's juſtices of the peace for the ſail 
county, that by wirtue of a warrant from the ſaid juſtices to lay 
the ſum of 201. upon 'the brewing veſſels and utenſils for breaing 
fed by A. O. in his uſual place of brewing, and upon his goods and 
ehattels, TI have made diligent ſearch for ſuch weſſels, utenſils, goods, 
and chattels ; and that I can find none ſuch ; and that 1 dd not know, 
nor can find, that the ſaid A. O. hath any goods or chattels what- 
foever, Witneſs my hand hereunto ſet, at = zn the ſaid county, 
this a day of ——— in the year of our lord 1754. 


Warrant of. commitment, 


' CToA.E. and B. F. officers of exciſe, and toe! 
ther of them, and to ſuch perſon or'perſons 23 
they or either of them ſhall take to their afliſt- 
ance : And to the gaoler of keeper of ſuch pri- 
ſon to whom theſe preſents ſhall come. 

T7 H:rcos hve avhoſe hands and ſeals are hereunto ſet; tavo if 

his majeſty's juſtices of the peace for the ſaid county of 
w— by our warrant under our hands 'and ſeals, bearing datt 
the ——— day of = now inſtant, did require and command yiu 


the jaid A. BE. ard B: E. or either of you, to levy the ſum 
201, 


201. therein menttoned on the brewing veſſels and utenſils for brew- 
| ”, uſed by A. O. of ——— zz the ſaid county, innkeeper, and upon 
the goods an” chattels of the ſaid A. O. And whereas you the ſaid 
A. E. and B. E. by a return and certificate under your hands, bearing, 
late the ——— 4ay of now inſtant, have certified to us, that 
Javing made diligent ſearch for ſuch brewing veſſels and utenſils for 
lrewing, and for ſuch goods and chattels, you cannot find any whereon 
1m lo the ſaid 201. or any part thereof, and that na ſuch weſſels, 
utenſils, goods, or chattels can be found: We therefore the ſaid 
juſtices do tn his majeſly's name hereby authorize, require, and com- 
mand you, every, or any of you, to take and arreſt the body of him 


the ſaid A. O. and forthwith to carry him to the gaol or priſon 
of and for the county or place where you fall ſo take and arreſt 
him ; and him, together with a duplicate of this our warrant, there 


to deliver into the cuſtody of the gavler or keeper of the ſaid gaol or 
arſon of and for the ſaid county or place, there to remain in ſafe 
enſtody until he ſhall ſatisfy and pay the ſaid ſum of 201. of 
lowyful money of Great Britain, by as mitigated and lefſened from 
the ſum of gol. of like monty, by us the ſaid juſtices adjudged 
arainſt him, upon an information exhibited againſi him before us by 
A. I. gentleman, as well on the behalf of his ſaid majeſty, as of 
himſelf, for a certain offence committed by the ſaid A. O. againſ? 
the lawos and flatutes of exciſe, whereef he flands convifted before 


u the ſaid juſtices. And all conſtables, and other his majeſty's offi- 


ers, are hereby authorized and required, to be aiding and aſſiſting ta 


you in the due execution hereof. And the gavler and gaolers, keeper 


ard keepers of ſuch priſon or gaol to which you ſhall fo carry the body 


of the ſaid A. O. is and are hereby authorized and required, to re- 
eive into his or their cuſtody the body of the ſaid A. O. and the ſame 
to keep in ſafe cuſtody until he ſhall ſatisfy and pay the ſaid ſum of 
201. before mentioned. And for your, any, or either of your doing 
as is before reſpectively direated, this ſhall be to you, any, or either 
of you reſpedtively, a ſufficient warrant and authority. Given under 
our hands and ſeals at — in the ſaid county, this day 


of — 77: the year of the reign of his ſaid majeſly, and 


in the year of our lord 17 54. 


More precedents it 1s not neceſſary to add, ſince the officers of 


exciſe are generally well furniſhed with printed forms drawn by 
good advice, EN : 
Note; Theſe ſtatutes abovementioned, relating to this title, are 
but temporary, and have their continuance as follows : 
$ CG, c. 18, Spirituous liquors. By the 8G. 2. c. 33. to Fane 1. 


1754, and from thence to the end of the then next ſeſſion of par- 


lament, | 
5G. 2. c. 24. Coffee. By the 19G. 2. 23. to Mar. 25. 1753, 
and from thence to the end of the then next ſeflion of parliament. 
| 6G. 2. c. 37. Hop-binds. By the 24 G. 2. c. 57. to Sep. 1. 
757, &c, Pp 
, 15G. 2.c.25. Rum. By the 23G. 2. c. 26. to Sep. 29.1757, 
5 | 


19G. 2. c.. 34. Outlawed ſmugglers. By the 25 G. 2:6 32> 
0 Jan? 24. 1758, &Cc. 


_ Erecnt!ohn. 


399 


” a__— _—_— "a 
TOES 


© 
Va et ar & ooh}; 


PCS +» pe < W 
3» "ts * 


. _—_ 
= _— p PAR aig hls anion tf Rt ergo” ins » 
- - is 2 > 
"ESE I I -_ IEEET ihr ny - = q : ' ' % k_ _ _ - 
4 ” " ” _ Ps _ 


: > REA i", > 


400 


| for which reaſon it was adjudged in Feltor's caſe, who murdered 


| to be cut off, nor make it part of the ſentence that his body 


| or where it is not yet due. 1 Haw. 170. 


zawice as much, and ſhall be pumphed at the king's plenfure. 
_ baw beginning with the Sh:»;5, are underſtood eſcheators, coro- 


whoſe offices were inſtituted before the making of this a&, whit 
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Execution. - 


7 HERE. a perſon attainted hath been at large ae ki 
attainder, and afterwards is brought into court and de.” 
manded why execution ſhould not be awarded againſt him ; if he" 
deny that he is the ſame perſon, it ſhall be immediately tried by 
a jury returned for that purpoſe. 2 Haw. 463. 

'2, The court may command execution to be done, without 
any writ. '2 Haw. 463. | \ 

3. In fixed and ſtated Jadguvents, the wk nies no diſtinion 
between a peer and a commoner, or between a common and or. 
dinary cafe, and one. attended with extraordinary circumſtances; 


T, 


the duke of Buckingham, that the court could not order his hand 


ſhould be hanged in chains, but that the body after execution 
being at the king's diſpoſal, might be hanged in chains, or r other: 
wiſe ordered as the king ſhould think fit. 2 'Haw. 44%. 
-4- But the king may pardon part of the judgment ; as 5 «hah 
the judgment is hanging, beheading, imbowelling, and the like, 
the king may pardon all but the beheading ; whereby the judg- 
ment is not altered, but part of it remitted.” 2 H. H. F& > 
5. It 1s clear, that it a man condeinned to. be hanged, come 
to life after he be hanged, he ought to be hanged again ; for the 
Jadgment was not executed till he was dead. 2 Haw. 493. 


Exigent. See Proceſs. 


nd. 


CE rto:tion.. 
Tis ſaid, that extortion, in a large ſenſe, fgnifies any op- 
preſſion winder colour of right ; but that, in a ſtrict ſenſe, it 


ſignihes the taking of money by any officer, by colour of hi 
office, either where none at all is due, or not ſo much as s due, 


And by the ſtatute of the 3 £4. 1. c. 26.-(which 1s ; only 4 in 
affirmance of the common law) No feeriff, wor other the king! 
officer, ſhall take any reward to do his offce, bat ſhall be paid f 
that which they take of the king ; and he that ſo doth, fhall nield: 


No fheriff nor other the king's officer] Under theſe words, the 
ners, bailifts, gaolers, and other inferior officers of the' king, 
do any way, concern the adminiſtration or execution of Jjuluce, 


or the common good of the ſubje&, or for the king's fervice 
2 Tk 209. a | 
# g 


Extoztion, 


Alſo the juſtices of the peace, whoſe office was inſtituted after 
this at, are bound by their oath of office, to take nothing for 
their office of juſtice of the peace to be done, but of the kivg, 
and fees accuſtomed, and coſts limited by ſtatute. 

And generally, no publick officer ſhall take any other fees or re- 
s wards, for doing any thing relating to his office, than ſome 
fatute in force gives him, or elſe as hath been antiently and ac- 
cuſtomably taken : and if he do otherwiſe, he is guilty of extor- 
tion. Dalt. c. 41. | | 

Shall take any. reward) Therefore by this ſtatute, they can 
at this day take no more for doing their office, than hath been fince 
allowed to them by authority of parliament. 2 fi. 210. 

And all preſcriptions which have been contrary to this ſtatute, 
and to the common law in afirmance of which it is made, have 
been always holden to be void. 1 Haw. 170. 

And it hath been reſolved, that a promiſe to pay them money 
for the doing of a thing, which the law will not ſuffer them to 
take any thing for, is merely void, 1 Haw. 171. 

To do his office} It is not ſaid, that he ſhall take no reward ge- 
erally, but no reward to do his office: Thus the fee of 207. 
called bar fee, time out of mind taken by the ſheriff of every 


priſoner that is acquitted, is not againſt this ſtatute ; for it is not | 


taken for doing bis office. 2 1n/. 210. | 


But there ſeems to be no neceſlity for this diſtin&tion, for 'it. 


cannot be intended to be the meaning of the ſtatute to reſtrain 
the courts of juſtice, in whoſe integrity the law always repoſes 


the higheſt confidence, from allowing reaſonable fees for the 


abour and .attendance of their officers : for the chiet danger of 
oppreſſion is from officers being left at their liberty to ſet their 
own rates on their labour, and make their own demands ; but 
there cannot be ſo much fear of theſe abuſes, while they are re- 
ſtrained to known and ſtated fees, ſettled by the diſcretion of the 
courts, which will not fuffker them to be exceeded, without a 
proper reſentment, 1 Haw. 171. 

But in the eccleſiaſtical court, a perſon was libelled againſt for 
fees, and upon Motion a prohibition was granted, for that it was 
holden that no court hath a power to eſtabliſh fecs: the judge 
of a court may think them reaſovable, but that is not binding 


tiey become eſtabliſhed fees, 1 Salk. 333. 

\ The fees in ſeſſions, for traverſing, trying, or diſcharging 
nditments, diſcharging recognizances, and the like, do vary 
according to different cuſtoms in different places. Dale. c. 41. 


leverely puniſhable at the king's ſuit, by fine and impriſonment, 
and alſo by a removal from the office in the execution whereof 
t was committed. And this ſtatute doth add a greater penalty 
than the common law did give ; for hereby the plaintiff ſhall 
fover his double damages. 2 1r/?. 210. 1 Haw. 171. 

And by the 31 El, c. 5. Actions for extortion may be laid in 
ay county, | 


bur, = Wg At 


but if on a quantum meruit a jury think them reaſonable, then 


Shall yield twice as much] At the common law this offence is 
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the ſaid A.G. to be ſoftly kept, upon ſuſpicion of the felony af 


_ our ſaid ſeereign lord the king, his crown and dignity. 


Extoz2tion. 


At the king's pleaſure] That is, by the king's juſtices, beſe, 
whom the cauſe depends. . 2 If. 210. 


Indictment for extortion in a gaoler. 

HE. jurors for our lord the king, upon their oath preſm; 

j that A. O. late of in the ſaid county, ycoman, 
the « day of in the year of the riign of 
m=— was taken upon ſuſpicion of having committed 2 certain fe. 
lony, by — conſtable of — in the ſaid county, by wirty 
of © warrant direfed to the ſaid - under the hand and ſul 
of Robert Bolton, door of laws, then and yet one of the juflit 
of our ſovertign lord the king, aſſigned to keep the peace in the ſai 
county, aud was on the ſame day and year committed by him the ſui 
Robert Bolton, to A. G. keeper of the gaol of our ſaid ſovuerin 
bord the king at in the ſaid county, under the cuſtody of lin 


ſaid, and the ſaid A. O. was attained in that priſon under the ts 
frody of the ſaid A. G. from the time that he wwas committed t th 
ſaid priſon for one month from thence next enſuing, upon (uſpicim 
the ſaid felony; nevertheleſs the ſaid A. G. in no wiſe regarding th 
flatute in that coſe made, and the penalty therein contained, didn 
the day of — at ———— aforeſaid, in the ſaid cnt, 
demand and receive ——— pounds of Ia<uful money of Great Brita 
of and from the ſaid A. O. for ea/e and favour in the ſaid gail fi 
the ſaid time, in contempt of our ſaid ſovereign lord the king, al 
againſt the ferm of the flatute aforclaid, and againſt the practi 
eur ſaid ſovereign lord the king, his crown and dignity. 


Indi&ment of a bailiff for extortion. 


HE znrors for our lord the king upon their oath preſent, tid 

A. B. late of in the ſaid county, yeoman, bit 

bailiff gf the hundred of in the ſaid county, on the —— 
aay of in. the = car of the reign of ———@ 
rm—— 7n the ſaid county, by pretext and colcur of his ſaid fi, 
did unjuſtly and by extortion take and extort 58. of one Al. 
in the ſaid county, yeoman, one of the freeholders qualifi 

to ſerwe upon juries in the faid county, to excuſe the ſaid A. 1. ji 
attending or appearing at the afſizes that were then next to be hull 
in and for the ſaid county, when in fat the ſaid A. I. was nth 
gurn'd by the ſheriff of the ſaid county in any panel of jurors, 
alſa when indeed no ſuch ſum of money wwas due to the ſail Al 
for his fee for excuſing the attendance or appearante of tht |i 
A.I. at the affizes aforeſaid, to the evil example of other offeni 
to the great damage of him the ſaid A. 1. and againſt the frati j 


Fill 
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Faiſe tokens. $ee Cheat, 
Faſt days. _ | 


Y the 2 & 3 E4.6. c. 19. for the encouragement .of the 

fiſheries, and the increaſe of cattle; and the 5 F/. c. 5. in- 
titled, an a& touching political conſtitutions for the maintenance 
of the navy ; and by the 35 F/. c. 7. it 1s enacted as follows: 

No perſon ſhall eat any manner of fleſh on any 7::72y or Sa- 
turdzy, or the embring days, or in Lent, nor on any other day 
commonly reputed a fiſh day ; on pai of forfeiting 205. or being 
impriſoned one month. 

And every perſon in whoſe houſe any fleſh ſhall be eaten on 
fiſh days, and-not diſcloſing the ſame to a publick officer having 
authority to puniſh the ſame ; ſhall forfeit 13 5. 4.9. 
© Which ſaid forfeitures ſhall be, one third to the king, one third 
to the informer, and one third to the common uſe of the pariſh 
where the offence ſhall be committed ; z to be levied by the church- 
wardens after conviction. | 

Proſecution to be at the afſizes or ſeſſions, in ; three months after 
the offence committed. | 

But nothing herein ſhall extend to any perſon having the king's 
licence; or being in great age, and weakneſs thereby ; or ſick, 
or notably hurt ; or woman with child, or lying in child bed, for 

eating of ſach one kind of fleſh as he ſhall have creat Juſt unto; 
or 1n priſon ; nor to the king's lieutenant, deputy, or captain m 
his armies, but the ſame may eat, or licenſe their ſoldiers to cat 
feſh for lack of other victual; nor to perſons licenſed by the arch- 
bilhop of Canterbary. 

And ſuch lice ſhall be on condition, that the perſon licenſed 
ſhall within fix days after Candlemaſs, pay to the poor box where 
he dwells, if he be a lord 26s. 84, a knight 135. 44. and all 
Others 6s. 84. : 

But ſick perſons may be licenſed by the biſhop of the dioceſe, 
or of the parſon, vicar, or curate of the pariſh, or (if there be 
none, or he be wilful) of the next pariſh; and if the ſickneſs con- 
tinues above eight days, the licence ſhall be regiſtred in the church 
book, with the knowledge of a churchwarden ; and the curate 
ſhall have 4.9. for entry ; and the ſame to endure no longer than 
ſuch ficknels. 

And no licence ſhall extend to the eating any beef at any time 
of the year, nor veal from Sep. 29. to May 1. in any year. 

And perſons licenſed (except for ſickneſs) ſhall for every diſh of 
feſh at their table, have one dith of ſea fiſh. 
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Fees, ' See Extoztion. 
Felo de ſe, $Sce Homicide. 
Di 2a: Felony, 


4.04 


Felony, Miſpziſion of felony, 


- of the Latin fel, gall ; that is, with a fierce or bitter mind. 
Probable account, of the derivation of this word, that it comes 


and the German 722, price; for this was formerly a crime puniſhed 
not by death, but with the price or loſs of the eſtate, Speln, 


word felony : therefore it_ is neceſlary to tefer the conſideration of 
the ſeveral particular kinds of felonies to their reſpeCtive titles; a 
for inſtance, Homicide, Robbery, Burglary, Rape, Coin, Forgery, 


treated of under the ſeveral titles of Hue and cry, Arreſt, Exani- 
nation, Bail, Commitment, Gaol, Arraignment, Appeal, Indiftmmt, 
Mute, Confeffron, Furors, Evidence, Clergy, Judgment, Attainder, 


juſtice. | 


_ or. other felony, may, at the prayer of the profecutor, and 0 


\ him ſuch ſum as they ſhall judge reaſonable, not exceeding the 


and LThettbote, 
I. Felony. 


ELONY, according to Sir Ed. Cote, ſignifies any erime 
committed fz//co anime, from the Saxon word fell, fierce; 


But the learned Sir H. Spe/man gives us a different, and more 


from the Saxoz word fe2h, now called fee, a reward, or eſtate; 


Glo. Felony. 


It would ſwell this title near to the bigneſs of half the book, 
to ſet down every thing which may be comprehended under this 


and many others; and eſpecially the law relating to ſtolen goods 
of all kinds belongeth to title Larceny, © Hi th 

The method of bringing a felon to juſtice from the firſt com- 
miſſion of the felony, to his condemnation and execution, is 


Forfeiturr, Tranjportation, Execution, And the courſe and whole 
procedure of trying an offender, is treated of under title Se/jons. 
\ $0 that there is nothing left for this place, but to take notice of 
one circumſtance which is common to all felonies in general, and 
that is, concerning the charges of proſecution : - 

By the 3 F. c. 10. The felon ſhall pay the charges of his car- 
Tying to gaol, if able; to be levied by diftreſs by warrant of one 


And by the ſtatute of the 27 G. 2. if he is not able, the ſame 
ſhall be paid, by order of ſuch juſtice, by the treaſurer ont of the 
county rates; and in Mzddlc/ex by the overſeers of the poor where 
the party was apprehended. dp 

And by the 25G. 2. c. 36. the court, before whom any pet- 
ſor. hath been tried and convicted of any grand or petit larceny, 


conſideration of his circumſtances, order the treaſurer of tht 
county in which the offence ſhall have been committed, to pa} 


expences he was put to in carrying on the proſecution, with a rea- 
ſonable allowance for his time and trouble ; and the clerk of al- 
117e or of ite peace, ſhall forthwith make out ſuch order, and 
deliver the {ame to the proſecutor, on paying 1 #, and the _ 

I | G p urer 


Felony, &. 


fir ſhall pay the lame on _ fight, and be allowed the ſams in his 
accounts. 

Which ſaid a& hath continpance for ; years Wc. | 

And by the aforeſaid a& of the 27G. 2. When any poor per 
ſon ſhall appear on recognizance to give evidence, the court may 
order the treaſurer to pay him ſuch ſum as they ſhall think reaſon- 
able, for his time, trouble, and expences ; which order the pro- 
per officer ſhall make out for the fee of 64. Except in Middle- 


ſex, where the ſame ſhall be paid by the overſeers of the poor 


WEE the perſon was apprehended. 
11. Miſprifion of felony. 


Miſpriſion of felony (from meſpris, a negle& or contempt, 
3 Int. 36.) is the concealing of a felony which a man knows, but 
never conſented to; for if he conſented, he is either principal or 
acceſſary in the felony, and conſequently guilty of miſpriſion of 
felony and more. 1 H. H. 374. 

For it 1s faid, that every felony includes miſprifion of felony, 


and may be proceeded againſ as a RE SING only, if the king 


pleaſes, 1 Haav. 12 

The puniſhment of miſprifion of felony in a common perſon, 
1 fine and impriſonment ; in an officer, as ſheriff or bailiff, of 1i- 
berties, impriſonment for a year, and ranſom at the king' s plea- 
ſure, by the ſtatute of 3 Eg. 1. c. 9. 
| If any perſon will fave himſelf from the crime of miſpriſion, 


he muſt diſcover the offence to a maguſtrate with all pou that he 


an. 3 1nſt. 140. 


| Miſpriſion, in a larger ſenſe, 1s uſed to. ſignify every confidera- 


ble miſdemeanor, which hath not a certajn name given to it in 
the law. 


TIT. Theſthots. 


Theftbote (from. th2ft, and Zote, boot or amends) ts, where one: 
nat only knows. of a felony, but takes his goods again, or other 
amends, not to proſecute. 1 Haw. 125. 

But the bare taking of one's own goods again,. which have been. 
ſidlen, is no offence, unleſs ſome favour be ſhewn to. the thief. 
Haw, 125. 

This offence is very nearly allied to felony, and 1s ſaid to have 
been anciently puniſhed as ſuch ; but at this day it is puniſhable 
only with ranſom and impriſonment, unleſs it were accompanied. 
with ſome degree of maintenance given to the felon, which Makes 
te party an acceſlary after the fat. 1 Haw. 125. 


 Feme covert. See Wife, 
Fences, See Wood. 
Fire, Sce Burning. 
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Fireworks a 
wulance, 


Making or ſel- 
ling rockets. 


Suffering rockets 
to be fired, 


Firing rockets. 


Fire in London, 


" HF. a relating thereto are, 
'6 8. I1; 
* ts Co. 47 
EX rs 5 BY. 


1. F T ſhall not be lawful for any perſon to make or cauſe to be 

made, or to ſell or expoſe to ſale, any {quibs, rockets, ſer- 
pents, or other- fireworks, or any caſes, moulds, or other im- 
plements for making the ſame; ' or to permit the ſame to be caſt or 
fired from his houſe or other place thereto belonging, into any 


Publick ſtreet or road ; or to throw or fire, or be aiding in throw- 
ing or firing the ſame, in any publick ſtreet, houſe, ſhop, river, 


or highway ; and every ſuch offence ſhall be adjudged a common 


nuſance. 9& 1oW. c. 7... TR aol 

2. And if any perſon ſhall make or cauſe to be made, or give, 
ſell, or offer to'ſale, any ſquibs, rockets, ſerpents, or other fire- 
works, or any caſes, moulds, or other implements for making the 
ſame; he ſhall on convittion before one juſtice, or chief magi- 


ſtrate, by confeſſion, or oath of two witneſles, forfeit 5 /. half to 


the poor, and half to the proſecutor ; to be levied by diſtreſs and 
ſale, by warrant of ſuch juſtice or chief magiſtrate. 9 & 10, 
EF. Je. 2:  - | | E 

3. And if any perſon ſhall permit any the ſame to be caſt or 
fired, from his houſe or other place thereto belonging, into any 
publick ſtreet or road, or any other houſe or place; he ſhall tor- 
teit 20s. in like manner. 9&@ 10. c. 7. /. 2, 

4. And if any perſan ſhall caſt or fire, or be aiding in caſting 


or firing any the ſame, into avy publick ſtreet, houſe, ſhop, river 


or highway ; he ſhall forfeit 20s. in like manner: and if he ſhall 
not immediately on convition pay to the juſtice the ſaid forfei- 


_ fure for the uſes aforeſaid, he ſhall commit 'him to the houſe of 


Exception, 


correction to be kept to hard labour for any time not exceeding 
one month, unleſs he ſhall ſooner pay the forfeiture, 9 & 10 W. 
FI 08 Y | 
\ 5. But nothing herein ſhall extend to the officers of the ord- 
nance, or artillery company.” 9& 10}, c. 7. /. 4, 5+ 


Fiſh and fiſhing, See Game. 
Fiſh ſalted, See Erciſe, 
Fiight, See Forfeiture. 


Foxcible entry and detainer. 


ORCE, in the common law, is moſt commonly taken in ill 

* part, for unlawful violence. 1 /z/#. 161. 

[t ſeems that at the common law, a man diſſeiſed of any lands 
or tenements, if he could not prevail by fair means, might law- 
fully regain the poſſeſſion thereof by force, 'unleſs he were put to a 
recefſiry of bringing his ation, by having negleSied to re-enter in 
due time: Ard 1t feems certain, that even at this day, he who 1s 
wrongfully diſpoſteſſed ' of his goods, may juſtify the retaking of 
them by force from the wrong doer, if he refuſe to re deliver 
them; for the violence which happens thro? the reſiſtance. of the 
wrongful poſſeſſor, being originally owing to his own fault, gives 
him no juft cauſe of complaint, inaſmuch as he might have pre- 
vented 1t by doing as.he ought. 1 Haw, 140. 

But thiz indulgence of the common law, in ſuffering perſons to 
regain the lands they were unlawfully deprived of, having been 
found by experience to be very prejudicial to the publick peace, 
by giving an opportunity to powerful men under the pretence of 


feigned titles, forcibly to ee their weaker neighbours, and alſo 


by force to retain their wrongful poſſeſſions, it was thought ne- 
ſary by many ſevere laws to reſtrain all perſons from the uſe of 
ſuch violent methods of doing themſelves juitice. 1 Haw. 141. 
However even at this day, in an a&:9, of forcible entry 
grounded on thoſe laws, if the defendant make himſelf a title 
which is found for him, he ſhall be diſmiſſed without any inquiry 
concerning the force; for howſoever he may be puniſhable ar zhe 
tm"; ſuit, for doing what 1s prohibited by ſtatute, as a contemner 


of the laws, and difturber of the peace, yet he ſhall not be liable 


to pay any damages for it to the plaintiff, whoſe injuſtice gave 
lim the provocation in that manner to right himſelf, 1 Haw. 
141, 

dince therefore offences of this nature are made ſuch, not by 
tie common law, but by ſtatute (after having premiſed, that zhey 
who keep poſſeſſion with force, in lands and tenements, whereof they 
or their anceſtors, or they whoſe eftate they have in the ſame, have 
continued their poſſefſion in the ſame, by three whole years next be- 


fore without interruption, ſhall not be indamaged by force of any of 


the latutes concerning forcible entry, 8 H. 6. c.g. f. 7, 1 Haw. 
152.) I ſhall conſider thoſe ſeveral ſtatutes, with the interpreta- 
101 that hath been put upon them, under the following heads: 


De4- 1 What 


407 


408 


but only in peaceable and eaſy TRANNY 3 ON ps of zmprijenment an au 
| ranſom at the king's will. | | | | 


in the danger of theſe ſtatutes, by a violence offered to another in 


lie in this cafe for a common, Or office. 1 Haw. 146. 


- Pliedly amounts to a claim of ſuch lands, he cannot be ſaid to 
make an entry thereinto. 1 Haw. 144. 


— But it ſeemeth, that if a perſon enter into another man's houſe, 
or ground, either with apparent violence offered to the perſon of 
any other, or furniſhed with weapons, or company, which may 


they cut or take away any other man's corn, graſs, wood, or other 


counted a difleiſin with force, yet they are not puniſhable as forci- 
ble entries. Dal. c. 126, 


Eſſate 1n land, by a defcafible tite, continue with force in the pol 


Forcible entry. " detainer, 


7. What is a forcible entry. 
IL. What is a forcible detainer. | 


IIT. How the ſame are puniſhable by affion at law, 


IV. How puniſhable at the general ſeſſions. 
PV. How puniſhable by one juſtice. 

VI. How puniſhable on a certiorari. 

{ 11. How puniſhable as a riot. 


T. W. bat i is a fordble el ry. 


By the 5 R. 2. c. 8. [Naw ſoall make any entry into any Lands or 
tenements (or benefices of holy church, 15 R. 2. C. 2. or other pv/- 
{-ffrons, $8 H. 6. c. 9. f. 2.) but wobere entry is given by the law; 
and in Sach caſe not with flirong hand, nor with multitude of peopl, 


Or other poſſeſſions] It ſeems clear, that no one can come witk. 


reſpe&t of a way, or ſuch ke eaſement, which 15 no poſleſſion, 
And there ſeems to be no good authority, that an inditment wil 


Nez evith ſtrong hand, nor evith multitude of people) It ſeems 
certain, that if one who pretends a title to, lands, barely go over 
them, ether with or without'a great number. of attendants, armed 
or unarmed, in his way to the church or market, or for ſuch like 
purpoſe, without doing any a, which either expreſsly or un- 


offer fear, tho? it be but to cut, or take away another man's corn, 
graſs, or other goods, or to fell or crop wood, or do any other 
like treſpaſs, and tho" he do not put the party out of his poſſel 
ſion, yet it ſeemeth to be a forcible entry. Dale. c. 126. 

But if the entry were peaceable, and after ſuch entry made, 


go0Gs, without apparent violence or force; tho* ſuch acts are 


But if he enter peaceably, and there ſhall by force or violence 
cut or take away any corn, graſs, or wood, or ſhall forcibly 0r 
wrongfully carry away any other goods there being; this ſeemeth 
to be a forcible entry puniſhable by theſe ſtatutes. Dalt. c. 126. 

0 alſo ſhall thoſe be guilty of a forcible entry, who having r 


ſeſſ100 


( 


Fozcibio entry and detainer: 


W {fon thereof, after a claim made by one who had a right of en- 


try thereto. 1 Haw. 145. 


"But he who barely agrees to a forcible entry made to his uſe, 


without his knowledge or privity, ſhall not be adjudged to make 
2n entry within theſe ſtatutes, becauſe he no way concurred in, or 
promoted the force. 1 Haw. 145. | 
| And, in general, it ſeemeth clear, that to denomitate the entry 
forcible, it ought to be accompanied with ſome circumſtances of 
atual wiolence, Or terror; and therefore that an entry which hath 
no other force than ſuch as is implied by the law, in every treſpaſs 
whatioever, 1s not within theſe ſtatutes. 1 Haw. 145. SO 
As to the matter of wio/ence; it ſeems to be agreed, that an 
entry may be forcible, not only in reſpe&t of a violence aCtual! 
done to the perſon of a man, as by beating him if he refuſe to 
relinquiſh his poſſeſſion, but alſo in'reſpe& of any other kind of 
violence m the manner of the entry, as by breaking open the 
doors of a houſe, whether any perſon be in it or not, eſpecially if 
it be a dwelling houſe, and perhaps alſo by any a& of outrage 
afier the entry, as by carrying away the party's gouls ; but it 
| ſeems that an entry is not forcible, by the bare drawingp a latch, 
or pulling back the bolt of a door, there being no appearance 


therein of being done by frong hand, or multitude of people ; and 


it hath been holden, that an entrv into a houſe .thro' a window, 


or by opening a door with a key, 1s not forcible. 1 Haw. 


145. 


that wherever a man, either by his behaviour or ſpeech, at the 
time of his entry, gives thoſe who are in poſleſſion juſt cauſe ta 
fear, that he will do them ſome bodily hurt, if they will not give 
way to him, his entry is eſteemed forcible, whether he cauſe ſuch 
a terror, by carrying with him ſuch an unuſual number of atten- 
dants, or by arming himſelf in ſuch a manner, as plainly inti- 
mates a deſign, or by actually threatning to kill, maim, or beat 
thoſe who ſhall continue in poſſeſſion, or by giving out ſuch 
ipeeches, as plainly imply a purpoſe of uſing force, as if one 4a 
that he will keep his poſleflion in ſpite of all men, or the like, 
1 Haw. 145. Jef ans 

But it ſeems that no entry ſhall be judged forcible, from any 
threatning to ſpoil another's goods, or to deſtroy his cattle, or to 
Go mg any other ſuch like damage, which is not perſonal. 1 7/-ww. 
146, 
ſon, as well as by twenty. 1 Haw. 146. 

But nevertheleſs all thoſe who accompany a man, when he 
makes a forcible entry, ſhall be adjudged to enter with 1m, vhe- 
tier they aCtually come upon the lands or not. 1 Haw. 144. 


IL. What is a forcible detainer. 


It ſeemeth certain, that the ſame circumſtances of violence or 
frrror which will make an entry forcible, will m2ke a derainer 
TAYY | | torcibie 


In reſpect of the circumſtances of terror; it is to be abſerved, 


However it is clear, that it may be committed by a fngle per-. 
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4x0 Foxcible entry and defainer, 


forcible alſo. And a detainer may be forcible, whether the entry 
were forcible or not. 1 Haw, 146, | 


TIT. How they are puniſhable by aftion at law. 
If any perſon be put out or difſeiſed of any lands or tenements in 


forcible manner, or put out peaceably, and after bolden out with 
flrong hand; the party grieved jhall have affize of novel diſſeiſin, 
or @ ewrit of treſpaſs againſt the difſeiſor ; and if he recovers, he 
ſhall have trible damages, and the defendint moreover ſhall make 
fine and ranſon to the king. 8 H. 6. c. 9. 1. 6. 


The party grieved ſhall hawe ofſize &c,] But this action, being 
at the ſuit of the party, and only for the right, is only where the 
entry of the defendant was not lawful; for if a man entreth with 
force, where his entry is lawful, he thall not be puniſhed by way 
of action ; but yet he may be indicted upon the ſtatute, for the 
indictment 1s for the force, and for the king, and he ſhall make 
fine to the king, altho' his right be never ſo good. Dat, 
£.129.: | bo 

Treble damages] And this he ſhall recover, as well for the mean 
occupation, as for the firſt entry : And albeit he ſhall recover tre- 
ble damages, yet he ſhall recover coſts, which ſhall be trebled 
alſo; for the word damages includeth coſts of ſuit. 1 I» 
257, | 


IV. How puniſhable at the general ſeſſions. 


The party grieved, if he will loſe the benefit of his treble da- 
mages and colts, may be aided and have the affiſtance of the ju- 
ſtices at the general ſeffions, by way of indiftment (A) on the 
ſtatute of -8 X. 6. Which being found there, he ſhall be reſtored 
to his poſſeflion, by a writ of reſtitution granted aut of the ſame 
court to the ſheriff, Dal. c: 129. FT4 85M 
_ « In the caption of which indiftment, it will be ſufficient to fay, 
Juſtices aſſigned to kerp the peace of our lord the king, without ſhew- 
ing that they have authority to hear and determine felonies and 
treſpaſſes ; for the ſtatute enables all juſtices of the peace, as ſuch, 
to take ſuch inditments. 1 Haav. 147. | 

And the tenement in which the force was made, muſt be de- 
fcribed with convenient certainty ; and muſt ſet forth that the de- 
tendant aCtually entred ; and ouſted the party grieved ;' and con- 
tinueth his poſſeſlion at the time of finding the inditment; other- 

wiſe he cannot have reſtitution, 'becauſe it doth not appear that he 
needeth it. 1 Haw. 147, 149, 150. | | 

But if a man's wife, children, or ſervants do continue in the 

| houſe or upon the land, he is not ouſted of his poſſeſſion ; but his 
cattle being upon the ground, do not preſerve his poſſeſſion. Dal! 
c.-1-38; | 

An indiftment for forcible ' entry was quaſhed,: for not ſetting 
forth, that the party was ſeiſed*cr difſeiſed; or what eflate he had 
in the tencinent; for if he had only a term for years, then the. 

2 ent!) 


ay — 
2 ls A. retro te we —e_ 


| extry muſt be laid, into the freehold of 4. in the poſlefſion of B. 
; Salk, 08 


V. How puniſhable by one juſtice. 


1. For a more ſpeedy remedy, the party grieved may complain 
t0 any one Juſtice; or to a mayor, ſheriff, or bailiff, within their 
lberties. 8 Hd. 6. c,9.- | fy 

2. But altho? one juſtice alone may proceed in ſuch caſes, yet it 
may be adviſable for him, if the time for viewing the force will 
fer it, to take to his aſſiſtance one or two more juſtices. 

3. Concerning which power of one juſtice, it is enafted as fol- 
lows : | 


After complaint made to ſuch juſtice, by the party grieved, of 


a forcible entry made into lands, tcnements, or ether poſſeſſions, or 
furcible holding thereof, he ſhall within a convenient time, at the 
ſts of the party grieved (without any examining or ſtanding upon 
the right or title of either party) take ſufficient power of the county, 


and go to the place where ſuch force is made. 15R.2.c.2. 8H.6. 


6.9.1. 2. Dalt. c.:44. 


Complaint by the party grieved] Yet theſe words do not 
inforce any neceſlity of ſuch a complaint; for it ts holden, that 


the juſtice may and ought to proceed, upon any information or | 


knowledge thereof whatſoever, tho' no complaint at ail be brought 
uto him, by any party grieved thereby. Lamb. 147. 


Power of the county] All people of the county, as well the 
ſheniffs as other, ſhall be attendant on the juſtices, to arreſt the of- 
fenders ; on pain of impriſonment and fine to the king. 15 R. 2, 
7 BY 


4. And if the doors be ſhut, and they within the houſe ſhall 
ceny the juſtice to enter, it ſeems he may break open the houſe, 


to remove the force. Dale. c. 44. 


5. And if after ſuch entry made, the juſtice fall find ſuch force ; 


be ar cauſe the offenders to be arreſted. 15R.2. c. 2. 8H. 6. 
eq. C. 2. oe 

6. He ſhall alſo :ate away their weapons and armour, and cauſe 
them to be appraiſed, and after to be anſwered to the king as for-+ 
fated, or the value thereof. 2 Ed. 3. C. 3. _ 

7. Alfo ſuch juſtice ought to make @ record (B) of ſuch force Ly 
bim viewed ; Which record ſhall be a ſufficient conviction of the 
otenders, and the parties ſhall not be allowed to traverſe it: And 


this record, being made out of the ſeſſions, by a particular juſtice, 


May be kept by him; or he may make it ipdented, and certify 
tle one part into the king's bench, or leave 1t with the clerk of the 
peace ; and the other part he may keep himielf. For this view 
of the force by the jullice, being a judge of record, maketh his 
cord thereof, in the judgment of the law, as ſtro»g and effeQtual, 
4 1f the offenders had confeſſed the force before him ; and touch- 
iz the reftraining of traverſe, more effeua!, than 1t tie force 


Why Ce ; | * "'Y , 
ad been found. by a jury, vpon the evideuce of athers. (That is, 


as 


Forcible entry and detainer, 


4TT. 


4.12 


Foxcible entry and defainer, 
as to the fine and impriſonment, but not as to reſtitution.) 15 R, z; 
t.2; Dalt.: «©. x4: TO 3” 

8. And the offenders, being arreſted {as before is ſaid), al} 
be put in the next gal (C) there to abide convid by the record of 


the ſame juſtice, until they have mage fine and ranſom to the kin, 
15R.2. c. 2. | | 


_ Shall be put in the next gao!] It is ſaid, that the juſtice hath ng 
power to commit the offender ta gaol, unleſs he do it upon his 
own view of the fat, and not upon the jury finding the ſamg 
afterwards. Dal. c. 44. 1 Haw, 142. . _ Net 

And if ſuch offenders, being .in the houſe at the coming of thy 
juſtice, ſhall make, no reſiſtance, nor make ſhew of any force, 
then the juſtice cannot arreſt or remove them at all upon ſuch viey, 
Dalt. c. 44. TY | ING Bon TOES? | 
- But howlſoever, if the: force be found afterwards, by the in. 
quiry of the jury, the juſtice may hind the offenders to the peace; 
and if they be gone, he may make his warrant to take them, and 
way, after ſend them to the gaal, until chey have found ſuretic 
tar-the peace. Dail. codde.c tt i lene I 

Note ; Mr. Dalton in this place ſays good behaviaur, which! 
have preſumed to alter to the peace, as deeming it much the ſafer; 
and not being ſufficiently ſatisfied concerning the power of a juſticy 
of the peace to bind tothe good behaviour in the like caſes, which 


power Mr. Dalton hath enlarged more than all other author, 


without any afliftance from the commiſtion of the peace, or any 
act of parliament, other than had been for above 200 years be- 


fore. y _ 
* Until they have made fire] In the caſe of the King and Sir Fin. 
Elleavel, &c. 1G. 2. The judges were all of opinion, that the 


. Juſtice himſelf might and ought to ſet the fine, he being belt ap- 


priſed from his view, of the nature of the offence ; — and that he 
need not immediately ſet it, but may adjourn for a little time to 


conſider of the fine ;—and, in that caſe, the commitment being 


that the defendants ſhould lie in priſon till they pay their fine, and 
no fine being ſet, the commitment was held therefore to be illegal. 
L. Raym. 1515. Sef}. Cafe. V. I. 289. | 
And the ſame was likewiſe ſolemnly reſolved in Leighton's caſe; 
and that the juſtice may aſſeſs the ſame, either before the convic- 
tion or after. 1 Haw, 142. as na ke 
And the fine muſt be aſſeſſed upon every offender ſeverally, and 
not upon them jointly; and the juſtice ought to eftreat the fine, 
and to ſend the eſtreat into the exchequer, that from thence the 
theriff may be commanded to levy it for his majeſty's uſe. Datt. 
Ce. 44. | — RY ; ; ait] PEN 
- But upon payment of the fine to the ſheriff, or upon ſureties 
found (by recognizauce) for the payment thereof, it ſeemeth that 


the juſtice may deliver the offenders out of priſon again at" 
Pleaſure. Dalt. c. 44. Rs = I: 0132 2G35Þ6 

9. And fo much concerning removing the force : But the part 

ouſted cannot be reſtored to his poſſeſſion by the juſtice's view - 
4 f 
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he force 3 nor unleſs the ſame force be found by the inquiry of a | 
N Concerning which it is enaQted as follows : 4nd the that the . 
perſons maning ſuch entry be preſent, or elſe departed before the 
coming of the juſtice 3 be may notwithſtanding in ſome good town next 
11 the tencments ſo. entred, or in ſome other convenient place by his 
diſcretion (and that, tho' he go not to ſee the place where the 
farce is ; Dalt. c. 44.) have power to inquire by the people of the 
county, as wwell of them that make ſuch forcible entry, as of them 
which hold the ſame «vith force. 8 H. 06. c.g. 1. 3. 
\ 10. In order to which, he ju/tice ball make his precept (D) to 
the freriff, commanding him in the king's behalf, to cauſe to come 
befere him, ſufficient and indifferent perſons, dwelling next about the 
lents ſo entred, to inquire of ſuch entries ; whereaf every man ſhall 
have lands or tenements of 40s. a year, above reprizes. And the 
| heriff ſhall return iſſues on every of them, at the day of the firft 
precept returnable 20's. and at the ſecond day 408. and at the third 
diy 1008, and at every day after double, And the ſheriff makins 
dfault, ſhall on conrviftion before the ſame juſtice, or before the judge 
of afſize, forfeit 201. half to the king, and half to him who ſhall 
fur, with cots; and moreover ſhall make fine and ranſom to the king. 
$H. 6: c.9. > MP &. | " (OTA POALA | | | 
Before the ſame juſtice] And the juſtice may proceed againſt the 
ſheriff for this default, either by bill at the ſuit of the party, or 
by indiciment at the ſuit of the king. Dat. c. 44. 


a 


11. And the defendant alſo, if he is not preſent, ought to be 
ealled to anſwer for himſelf; for it is implied by natural juſtice, 
in the conſtruction of all laws, that no one ought to ſuffer any 
prejudice thereby, without having firſt an opportunity of defend- 
nz himſelf. 1 Ha. 154. KY pon Ry On, 

12. And it ſeems to be fettled at this day, that if the defendant 
tender a zrawverſe of the force, the juſtice ought not to make any 
reſtitution, till the traverſe be tried. 1 Haw. 154 

13. The defendant may alſo by the 31 E/. c. r1. plead zhree 
jears poſſeſſion z whereby it 1s enacted, that no reſtitution upon ax 
mnatment of forcible entry, or holding with force, ſhall be made, if 
the perſon indifted have had the occupation, or been in quiet poſſeſſrom 
for 3 years together next before the inditment found, and his eſtate 
therein not determined ; and reflitution ſhall flay till that be tricd : 
and if it is found againſt the party indiited, he jhall pay ſuch cofts 
and damages as the judges or juſtices ſhall afſeſs ; to be recovered as 
ofts and damages in judgments on other ations. | 

And it hath been holden, that the plea of ſuch poſſeſſion 1s good, 
without ſhewing under what title, or of what eſtate ſuch poſleſſion 
was ; becauſe it 1s not the title, but the poſſefſion oply, which 1s 
material in this caſe. 1 Haw. 152. | 

14. And it was holden by the court in Le?ghton's caſe, that if the 
defendant ſhall either traverſe the entry or the force, or plead that 
be has been three years in poſſeſſion, the juſtice may ſummon a 
Jury for the trial of ſuch traverſe, for it is impoſſible to determine 
t upon view ; and if the juſtice have no power to try it, 1t would 
be eaſy for any one to clude the ftatute by the tender of ſuch a 

traverie, 


414 


traverſe, and therefore by a neceſſary confſtruftion the juſtice muſt 


| Not a verbal plea, Dalz. c. 133. 1 Haw. 154. 


| bear all the charges of the trial; and not the king, or the pany 


| to make any award' of reſtitution. 1 Haw. 152. 


7 ſuch offenders as ſhall be found in the houſe, or upon the lands, 


| by the juſtice into the king's bench, or the ſame preſentment or 


Fotcible entry and defainer, 


needs have this power as incidental to what is expreſly given hin 
1 Haw. 142. | 

15. And this traverſe mult be tendred in writing, and not by a 
bare denial of the fa&t in words ; for thereupon a wenire fa 
muſt be awarded, a jury returned, the iſſue tried, a verdi& found, 
and judgment given, and coſts and damages awarded ; and ther, 
muſt be a record, which mult be in writing, to do all this, ang 


| 16. Upon which traverſe tendred, the juſtice ſhall cauſe a ney 

Jury to be returned by the ſheriff, to try the traverſe ; which may 
be done the next day, but not the ſame day. Da#/r. c. 133, 

17. And it ſeemeth, that he who tendreth the traverſe, hal 


proſecuting. Dal. c. 133. 

18. And #f ſuch forcible entry or detainer be found (E.) bifi 
fuch juſtice, then the ſaid juſtice ſhall cauſe to reſeiſe (F\) th 
lands and tenements ſo entred or holden, and ſhall reflore the jay 
put out, to the full poſſeſſron of the ſame. 8 H.6. c.g. (.3. 
The ſaid juſtice] Tt ſeems to be agreed, that no other juſtice 
of the peace, except thoſe before whom the indiftment ſhall be 
found, ſhall have any power either at the ſeſſions or out of it 


Shall cauſe to reſeife] And the juſtice may break open the houſe 


by force, to reſeiſe the ſame; and ſo may the ſheriff do, having 
' the juſtice's warrant. Dal. c. 44. | 


Reſeiſe] That is, ſhall remove the force, by putting out il 


that eptred or held with force. Dal. c. 130. 


And ſhall riftore the party put out] And this he may do in his 
own proper perſon ; or he may make his warrant to the ſhe- 
riff to do it. - Dalt. c. 44. 1 Haw. 151, 2 © | 

19. And by 21 }. c. 15. 1t is enacted, that ſuch judges, juſtice, 
or juſtice of the peace, as may give reſtitution unto tenants of aiy 
eftate of freehold, may give the like unto tenants for term of 
years, tenants by copy of court roll, guardians by knight*s ſervic, 
tenants by elegit, flatute merchant and ftaple, of lands or tem- 


ments by them ſo holden, which ſhall be entred upon by force, 
balden from them by force. | LY 


VI. How puniſhable on a certiorari. 
If the record of the preſentmeyt or inditment ſhall be certified 


indictment be removed and certified thither by certiorari, the ju 
ſtices of that court may award a writ of reſtitution to the ſe- 
riff, to reſtore poſſeſſion to the party expelled. Dalt. c. 44- 


VII. How 


Foxcible entry and-detainer. 425 
VII. How puniſhable as a rict. Eb 


If a forcible entry or detainer ſhall be made by three perſons 
or more, 'it is alſo a riot, and may be proceeded againſt as ſuch, 
if no inquiry hath before been made of the force. Dalt. c. 44. 


A, Inditment for a forcible entry and detainer at 
common law. 
Weſtmorland. HE zurors for our lord the king upon their oath 


preſent, that A. O. late of — 7n the 
eeunty aforeſaid, gentleman, and B. O. late of the ſame, yeoman, 
rgether with divers other mal:fafors and diſſurbers of the peace of 
pur ſaid lord the king (whoſe names to the jurors aforeſaid are yet 
unknown) on the —— day of in the » year of the 
reign of with force and arms, at ———— aforeſaid, in the 
county aforeſaid, unlawfully ond injuriouſly did enter into a certain 
barn and a certain orchard, then and there being in the poſſeſſion of 
one A. I. and that the ſaid A.O. and B. O. together with the [aid 
other malefa&ors, then and there, with force and arms, unlawfully 
and injuriouſly did expel, amowve, and put out the ſaid A. I. from the 
poſſeſſion of the ſaid barn and orchard, and the ſaid A.I. fo as 
aforeſaid expelled, amowved, 'and put out from the prfſiffion of the 
aid barn and orchara, then and there, with force and arms, un- 
lawfully and injuriouſly did keep out, and flill do keep out, to the 
great damage of him the ſaid A. 1. and. againſt the peace of our 
faid lord the king, his crown and dignity. 


Indictment on the ſtatute. 
Weſtmorland. "FD HE jurors for our lord the king upon their oath 
pre . preſent, that A. I. late of the fariſh of 
in the county aforeſaid, gentleman, en the ——— day of 


m—— n the — year of the rugn of ——— was t2fieffed 
of a certain meſſuage, with the appurtenances, ſituate, lying, and 
bring in — in the pariſh aforeſaid, in the county aforeſaid, for 


a certain term of years, then and flill to come, and unexpired, and 
and being fo poſſefſed thereof, one A. O. late of ——— in the ſaid 
county, yeoman, afterwards, to wit, the ſaid — day of 
in the year aforeſaid, into the ſaid meſſuage, with the appurtenances 
aforeſaid, 11 —— aforeſaid, in the pariſh and county aforeſaid, 
with force and arms, aud with ſtrong hand, unlawfully did enter, 
and the ſaid A. Tl. from the peaccable poſſefſion of the ſaid meſſuage, 
with the appurtenances aforeſaid, then and there with force and 
arms, and with firong. hand, unlawfully did expel and put out, and 
the ſaid A. I. from the poſſeſſion thereof, ſo as aforeſaid, with force 
and arms, and with firong hand, being unlawfully expelled and put 
outs, the ſaid A. O. him the ſaid A.1I. from the aforeſaid ——— 
day of in the year aforeſaid, until the day of the taking this j 
mnquifition, from the poſſefſien of the ſaid meſſuage, with the appurte- | | + Pl 
nances aforeſaid, with force and arms, and with ſtrong hand, untax - 

fully and injuriouſly then and there did keep out, and flill doth keep 

out, to the great damage of the ſaid A.T. againſt the peace of our 

ſaid lord the king, and againſt the form of the ſtatutes in that caſe 4 
made and provided, EI Note ; 


D———— oO, 
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Note; If it is a freehold, then the. party. muſt be. ſaid to þs | 
feiſed thereof in his demefne as of fee; and canſequently he.myg ur 
be thereof difci/ed: otherwiſe if it is of a. leſler.gltate, of-which MI /* 
he is not properly ſaid to be /c;/ed, but poſleſſed thereof, at the D 
will of the lord, according to the cuſtom "of the manor, or the a" 
like, and then he muſt be expelled, ejefed, amoved, or the Wl © 
like. | OTE re * ae wet nn 


"MM * 
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B. Record of a forcible detainer upon view, . * a 
"SHALE ET: | w 1}, \.% &'4 hs v 3.4. 8. od a 


Note, That the books. npon the office of a juſtice. of the pee Ml ® 


. do generally fet forth, that the record ought to be in the preſent th 
tenſe, and not in the time palt ; and yet they do all exhibit the. ” 
form of a record in the time paſt, and not in the preſent : There. _ 
fore I have taken the liberty to alter the fame,. from the record in #* 


L. Raymmd of the convittion of Sit Edn. Elawell aforeſaid, and. of 


| Others; adding the fine thereunto, for the want of which that fn 
conviction was quaſhed. ' And I have given the form of a record f 
of a forcible detainer, rather than of a forcible entry, becauſe the b 


Juſtice for the moſt part cannot be ſuppoſed to be preſent at. the 
entry, as not having knowledge thereof until after the entry is. pr 
ans 4-hey | Ong 0-7) 


Kent, TJ E 7#t remembred, that on the 15th day of Sep. in th 
to wit. firſt year of the reign of our ſovereign lord George th: 
ſecond of Great Britain, France, and Ireland, king, defender of thi 
faith, and fo forth, at Beckingham in the county of Kent afort- 
ſaid, Eliz, Elwell complained to us E.B. P. B: and W.P. thr 
of the juſtices of our ſaid lord the king aſſigned to keep the peace in 
the ſaid county, and alſa to hear and determine divers felonies, triſ- 
aſſes, and other mifdemeanors in the ſaid county committed, that Sit 
 Edm. Elwell, /ate of London, barenet, I. B. and D. M. into the 
meſſuage of her the ſaid BE. E. being the manſion houſe of her th: 
ſaid E. E. called Langley houſe, fituate within the pariſh of 
Beckingham aforeſaid, did enter, and her the ſaid F.. FE. of the 
meſſuage aforeſaid, avhereof the ſame E. FE. at the time of the enjry 
aforeſaid was ſcifed as of the freehold of her the ſaid E. FE. for 
the term of her life, unlawfully ejected, expelled, and amoved, and 
the ſaid meſſunge from her the ſaid El. E. unlawfully, with firong 
hand and armed power, do yet hold and from her detain, againſt 
the form of the ſlatute in ſuch caſe made and provided ; awhire- 
upon the ſame Fl. FE. then, to wit, on the ſaid 15th day of Sep. 
at the pariſh of B. aforeſaid, proyeth of us, fo as aforeſaid being 
 quftices, to her in this behalf that a due remedy be provided, accord- 
ing to the form of the flatute aforeſaid: Which complaint and proj 

| by us the aforeſaid juſtices being heard, wwe the aforeſaid F.. B. ba- 
ronet, P. B. and W. P. eſquires, juſtices aforeſaid, to the meſſuage 
aforeſaid perſonally have come, - and do then and there find and ſee tht 
_ aforeſaid Edm. E. I. B. and D. M. the aforeſaid meſſuage, with | 
force and arms, unlawfully, with flrong hand and armed power, 
detaining, againſ? the form of the Rutute in ſuch caſe made and | 
provided, according as fe the ſame El, E. fo as is aforeſaid hath. 

| 7 ES En 


| | 
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to us complained : Therefore it is conſidered by us the aforeſaid \FUY 
© les {ba Yhe gforiſaid Edmund Elwell, Joſeph Bag, yon! 4 
ie) Monty, of the detaining aforeſaid with firong hand, by our uy 
gun proper View then and there as is aforeſaid had, are convitted, mt 
and every of ther is convifed, atcording to the form of the ſtatute | (HAR 
aforeſaid » Wher ; ave the Jeers aforeſaid, upon every of the We j | 
ofirefaid Ed, E. J. B. and D. M. do Jet and fmpoſe ſeverally a WA 
fine of 101. of good; and lawful money of Great Britain, to be | 
zaid by them and every of them ſeverally to our ſaid ſovereign lord 
the king, for the ſaid offences ; and do cauſe them, and every of | 
them, then and there to be arreſted; and the ſame Ed. E. ]. B. | 
and D. M. being convifed, and every of them being convided upon 
our on proper view, of the detaining aforeſaid, with firong hand 
a1 it aforeſaid, by us the aforeſaid juſlices are committed, ard every 
of them: is committed, to the gaol of our ſaid lord the king, at 
Maidſtone in the county of Kent urs being the next gaol to Witt 
the m:ſuage aforeſaid, ther: to ablde rf. cively, witil they ſhall EY 
have paid therr faid ſeveral fines reſpetively, to cur ſaid lord the ly. 
ling, for their reſperve offences aforſuid. Concerning which the ala 
premiſſes aforeſaid, wwe do make this our record. In witny;5 where- | Wt 
of, we the aforeſaid E. B. baronct, P. B. and W. P. eſguires, 1 
the juſtices aforeſaid, to this record our hands and ſeals do /it, at 
the-tariſh of B. aforeſaid, in the county of Kent aforeſaid, on the 
15th day of Sep. in the fir/t year aforc/aid of the reign of our faid 
ſovereign lord the now king. _ 
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__- E. Mittimus for forcible detainer. 


Weſtmorland. JF) DWARD Haſlel, e/guire, one of the muſtices | #493 
— 2 of our ſovereign lord the hing's majefly, aſ- Wl 
gned to heep the peace within his ſaid county of W. and alſo to 
tar and determine divers felonies, treſpaſſes, and other miſdemeanors 
In bis ſaid county committed; To the keeper of his majeſfty's gael 
at — 7: the ſaid caxnty, and to his deputy and deputies there, 
and to every of them, greeting. Whereas upon complaint mad: unto 
me this preſent day, by A. I. of — inthe ſaid county, yeoman, 

went immediately to the dawelling houſe of the ſaid A. I. at 
=— aforeſaid in the ſaid county, and there found A. O. late 
 ——  Fabourer, B. O. late of the ſame, weaver, and C.O, 
Me of ——— butcher, forcibly, with ſtrong hand and armed | 
wer, bolding the ſaid houſe, againſt the peace of our ſaid lord F 
be king, and againſt the form of the flatute in ſuch caſe made 
Ind provided on berefore 1 fend you, by the bringers hereof, the 
"les of the ſaid A.Q. B. O. and C. O. convied of the ſaid 
Orcible holding, by mine own, view, teſtimony, and record ; com- 

®dng you in his, ſaid majeſly's name, to receive them into your 
ud gaol, and there ſafely to keep them, and every of them re- 
Peeltvely, until they ſhall have reſpeAively paid the ſeveral ſum of 
WP”. of good and lawful money of Great Britain, to cur ſaid 

ol. I, &s6 fowereige 
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418 Foxcible enfry and defarner, 
ſevercign lord the king, evhich I have ſet and. impoſed upon every 
of them ſeparately, for a fine and ranſom for their (aid trypaſ?, 
reſpeAively. Herein fail you not, at the peril that may follow 


thereof. Given at —— aforeſaid, in ths county afe befiid” wa, 
My ſeal, the - any of — the m—_—_— of the 


reign of our ſaid ſovereign lard King George the ſecond; | 
+; : OS, Hae Rh L884. 


Note; By the forms in all the books, all the offenders: fand 
committed until all have patd, fo as that the firlt ſhall not be dif. 
charged on payment of his 'own fine, but continue until all the 

Teſt have paid likewiſe; which ſeems unreaſonable, and 'is ng 
warranted by the ſtatute. og ad WA FELht dh: a Be 


D. Precept to the ſheriff to return a Jury. 


Weſtmorland. ENRY Aglionby, eſquire, one of the juftict 
of our lord the king aſſigned to- keep the prac 

in the ſaid county, and alſo to hear: and determint. divers felonies 
treſpaſſes, and other miſdemeanors in the faid county committed; Th 
the jheriff of the faid county, greeting : On behalf of our faid Int 
the king, I command you, that you caufe tn come before me at— 
in the county aforefaid, on the———day of —next enſuing, twemty- 

\ four ſufficient and indifferent men, of the neighbourhood of —— 
aforeſaid, in the county aforeſaid, every of: whom fhall pave lani 
or terements of 498. yearly at the leaſt, above reprizes, * # nquirt 
upon their oaths for our ſaid lord the king, of a certain entry mai: 
ewith firong hand ( as it is ſaid} into the meſſuage of one A.1. at a 
———aforeſaid, in the county aforeſaid, againſt the form of thi 
ſtatute in ſuch caſe made and. provided. And you are to rum 
por every of the jurors by you in this behalf to be 'impanullid, 
205. of iſſues at the aforeſaid day. And hawve you then there thi 
precept, And this you ſhall in no wiſe omit, upon the” peril that 
hall thereof enfue. Witneſs the ſaid }. P. at———in the count 
aforeſaid, the———=day of ——in the—————year of the ren 
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Fhe jurors oath. 


OU fall true inquiry and preſentment make of all ſub V 

y things as ſhall come before you, concerning a forcible enty 
for, ditainer] ſaid to have been lately committed in the dwellay 
bouſe of ——— yeoman, at ——— in this county 3 you ſpall fe 
©VOur 10 one for o feftion or reward, nor grieve any one for hatrtd 


or ill-avill, but proceed herein according to the beft of your knows " 
ledge, and according to the evidence that ſhall be given to you:  '-* 
help you Cod, | a ATE: 2 ES 657 

The oath that A. F. your foreman hath taken on his part, 4 
and every of you hall truly 'ob/erve and keep on your parts: vs M 
ron # Fenk aan Bake Bo woke FE, 7 
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Forttble entry and detainer. 


E, The inquiſition, indiftment, or finding of the 
Weſtmorland. N inguifition. for our ſovereign lord the king, 
indented and taken at —— in the ſaid county, 


[1 
- 


the ———— day of | | 7 the year of the regs of —— 
by the oaths of good and lawful men of the ſaid county, 

before J. P. eſquire, one of the juſtices of our ſaid lord the king 

aſſigned to. keep the peace in the ſuid county, and alſo to hear and 
_ determine divers felonies, treſpaſſes,, and other miſdemeanors in the 
| fame county committed, who ſay ufon thiir oaths afureſaid, that 
A. TI, of - aforeſaid, yeoman, long ſince lawfully and peace- 
ably was ſciſed in his demeſue as of fee [if it is not freehold, then 
fay, pofſefſed] of and in one miſſuage, with the a'tpurtenances, in 
IF aforcſaid, in the county aforeſaid, and his ſ..id poſſeſſion 
land ſeifen] ſe continucd until A. O. late of —— yerman, B. O. 
' late of the ſame, . yeoman, and C. O. late of the ſume, yeoman, 
| and other malefattors unknown, the =——— day of — now laſs 
paſt, with ftrong hand and armed power, into the meſſuage afore- 
ſaid, with the appurtenances aforeſaid, did enter, and him the ſaid 
A. I. thereof difſeiſed; and with flrong hand expelled 3 and him 
the ſaid A..I.. fo diffeiſed and expelled from the ſaid meſſuage with 
the appurtenances aforeſaid,” from the ſaid ——day of ——— until 
the day of the taking of this ingaifition, with like ftrong hand and 
armed power did keep out, and do yet keep out, to the great diftur- 


bance of the peace of our ſaid lord the king, and againſt the for "nt 


of the fatute in Juch caſe made and provided. 


| W f whoſe names are hereunto ſet, being the jurors above- 
. | Jaid, do upon the evidences now produced before us, find the 
.  #nquiſition aforeſaid true.” ET. ef wad] 
A. B. 


C. D. &c 


'F. Warrant to the Sheriff for reſtitution. 
Weſtmorland H ENRY Fletcher, eſquire, one of the juſtices 


- of our ſovereign lord the king, aſſigned to keep 
the peace in the ſaid county, .and alſo to hear and determine divers 


mitted; To the feeriff of the ſaid county, greeting: ' Whereas by 


the county aforeſaid, on this preſent day of = 77 the —— 
Jear of the reign of ———= upon the oaths of ———— and by virtue 
of t ve ſtatutes made and provided in caſes of forcible entry and 
| detainer, it is Found, that A. O. late of——— yeaman, and B. O. 
ate of ———— yeoman, on the | — day of - NOW laft paſt, 
mto a certain meſſuage, with the appurtenances, of A. I. of —— 


aforeſaid, in the county aforeſaid, gentleman, fituate, lying, and 


""g at ——— aforeſaid in the county aforeſaid, with force and 
th did enter, and him the ſaid A. I. thereof then with firong 
'and did difſeiſe and drive out, and him the ſaid A, I. thus dri- 


Tei 


Eez2 


felonies, treſpaſſes, and other miſdemeanors in the ſaid connty come 


an mguiſition taken before me the juſtice aforeſaid, at = 


£4 a8 
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Said fovercien lord the king, 1 charge and command you, t 


of the reign of —— j 


-  Foxeiqn ſervice. 


wer out from the afereſaid meſſuage with the appurtenances, fron 


the day of -=——— aforcjaid, to this preſent day of thy 
taking of the ' ſaid inquifition, with ftrong hand and armed fir 
did keep aut, and do yet Reep out, as by the inquifition aforeſaid 
more fully appeareth of record: Therefore on the wow 4 of our 
at tak 
evith you the power of the county (if it be needful) you ws, 
the faid meſſuage and other the premiſſes, and the ſame with th 
appurtenances you cauſe ta be reſtiſed, and that you cauſe the ſaid 


A. I. to be reſtored and put into his full poſſiſſion thereof, according 
as he, before the entry aforeſaid vas ſeiſed, according to the forn 


ef the jaid flatutes. And this you ſpall in no wife omit, on th 
penalty thereon incumbent. Given under my hand and ſeal at — 
in the ſaid county, the doy of — 21 the ——_— ye 


— - _ ” -—— tt - 


——— —— 


 Foxeign ſervice, 


| Rf the 5 G. c. 27. If any perſon ſhall contrat with, entice, 


or endeayour to perſuade. any manufaCturer or artificer 
1n wool, tron, ſteel, braſs, or any other metal, clockmaker, 
watchmaker, or any other artificer or manufacturer, to go out 
of this kingdom, into any foreign country out of his majelty's 
dominions, and ſhall (on proſecution in 12 months) 'be convifted 
thereof on indiftment or information, in the courts at We/tminfir, 


afſizes, or ſeſſions of the county where the offence ſhall be com- 


mitted ; he ſhall for the firſt offence be fined not exceeding 100, 
and be impriſoned for three months, and until the fine be paid; 
for the ſecond - offence, ſhall be. fined at the difcretion' of the 
court, and be impriſoned 12 months, and till the fine js' paid, 
FR Og | | | 

' And if any ſubje&, being ſuch artificer or manufacturer, ſhal 
go into any. country out of his majeſty's dominions, to exercile 0! 
teach any the ſaid manufactories to foreigners, or if any ſubjet 
who ſhall be in any ſuch foreign country, and there exerciting ary 


_ the ſaid mannufactories, ſhall not return in fix months next aft 


warning be given him, by the ambaſſador, miniſter, or con{u, 
or perion authorized by him, or by a ſecretary of ſtate, and 
from thenceforth continually inhabit within this realm ; he flul 


| be incapable -of any legacy, or of being executor, or adminiſin- 


tor, and of taking any lands, by deſcent, deviſe, or purchaſe, 


aud forfeit his lands and goods, and be deemed an alien, and oil 
_ of the kiny's proteGtion? 8. 3. _ extend 


And on complaint on oath before a juſtice, that any perſon 


_ endeavouring to ſeduce or draw. away any ſuch manufacturer ® 
. artificer, or that he hath contratted or is preparing to go out 0 
the kingdom ; he may iflze his warrant to bring ſuch perſon be- 


fore him or ſome other juſtice ; and if it ſhall appear t0 {ycd 


juſtice, by confcflion, or the oath of one witne$, that ſugh Pr 


Fo2ergn ſervice. 

fon was guilty of any the ſaid offences, he may bind him over 
to che next aſſizes or ſeſſions, to anſwer the premiſes ; and if he 
ſhall upon indiEtment be there conviaed of any ſuch promiſe or 
contract, or. preparation to go abroad beyond the ſeas, he ſhall 
give ſuch ſecurity not to depart out of the realm, as fuck court 
ſhall think reaſonable, and be inpriſoned until ſuch ſecurity be 
given. S. 4. | £ 

And by the 23 G. 2: c. 13. If any perſon ſhall contra with, 
or endeavour to perſuade or ſeduce any artificer in the manufac- 


tures of Great Britarn, to go into any foreign country, not be-. 


Jonging to the crown of Great Britain; and ſhall be thereof 
convicted, in 12 months, in the king's bench or-at the aflizes ; 
he ſhall for every ſuch perſon forfeit 5507. and be impriſoned in 
the common gaol for 12 months, and till payment of the forfei- 
ture ; and for a ſecond or other ſubſequent offence, ' ſhall forfeit 
1000 /. and be impriſoned two years, and till payment. &. 1, 2. 

And if any perſon ſhall put on board any veſſel not bound 
 diretly to ſome of the Brir;/5 dominions, any tools or utenſils, 
or part thereof, proper for either the woollen or ſilk manuſac- 
tures; he ſhall forfeit the ſame, and 2007. M7. /. 3. 

And any officer of the cuſtoms may ſeize, and fecure in ſome 
of the king's warehouſes, all ſuch tools and utenſils as fhall be 
found on board any ſuch veſſel ; and the ſame, after condemaa- 
tion, ſhall be publickly ſold. M2. /. 4. | 

And if the maſter or captain ſhall knowingly permit any the 
{aid tools or utenſils to be put on board his ſhip ; he ſhall forfeit 
309/. and If it is a king's ſhip, he ſhall alſo forfett his office, 
and be incapable of any office under the crown. 1. /. 5. 

And if any officer of the cuſtoms ſhall take any entry ont 


ward, or ſign any ſufferance for ſhipping or exporting any the. 


ſaid tools, or knowingly permit the ſame to be done ; he ſhall 


forfeit 100 7, and his office, and be incapable of any office under | 


the crown... 24. /; 6... 
All which ſaid penalties, on this act, ſhall be half to the king, 
and half to him that ſhall proſecute. 1. /. 7. 


2. By the g G. 2, c. 30, If any ſubject ſhall inlift, or enter $c1a 


limſelf ; or if any perſon ſhall procure any ſubje& to inliſt or 
enter himſelf, or hire or retain any ſubje&, with intent to cauſe 
him to inliſt or enter himſelf; or procure any ſubje& to go 
beyond the ſeas or imbark with intent and in order to be inlifted 
to ſerve any foreign prince, ' \ſtate, or potentate, as a ſoldier, 


without the king's leave under his fign manual; he ſhall be 


guilty of felony without benefit of clergy. S. 1. 
And offences eommitted out of the realm may be tried in any 
county in England. S. 2. Pts n | 


But if any perſon fo inliſted, or inticed to go beyond the | 


ſeas in order to be inliſted, as a non-commiſſion officer or pri- 
vate ſoldier, in any foreign ſervice, ſhall in 14 days volunta- 
ly diſcover upon oath, before any juſtice or other civil ma- 
iltrate, the perſon by whom he was inliſted or inticed, ſo as 
& be convicted ; he ſhall be indemnified. S. 3. 


Ee 3 Foeſtalling, 
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Fo:eſtalling, ingroſſing, and 
regrating. 


Derivation, Oreftalling is derived of two Saxon words ; fare, a way e; 
F paſlage, and /a//, a ſtoppage or hindrance : oy 
Ingro/ſing 1s from the word groſs, great or whole : TY 
And Regrating, from the French word regratement, Which ſig. 
nifies huckſtery. 3 /zft. 195. 
I ſhall treat, firſt, concerning theſe offences at the common 
| Jaw; and ſecondly, concerning the ſame by ſtatute. 


4. Concerning theſe offences at common law. 


 Theſeoffencesat 1, At the common law, all endeavours whatſoever to enhance 
common law. the common price of any merchandize, and all kinds of pradtice; 
which have an apparent tendency thereto, whether by ſpreading 
falſe rumours, or by buying things in a market before the ac- 
cuſtomed hour, or by buying and ſelling again the ſame thing in 
the ſame market, or by any other ſuch like devices, are highly 
criminal, and puniſhable by fine and impriſonment. 1 Haw, 
234» 5» = Cs Cs 
2. by the common law, a merchant bringing viduals into the 
realm, may ſel! the ſame in groſs; but no perſon can lawfully buy | 
within the xealm any merchandize in groſs, and fell the ſame in 
groſs again, without being liable to be indifted for the ſame. 
3 {nft. 196. | {4 1%; on 
\ 3. And the bare ingrofling of a whole commodity, with an in- 
tent to ſell it at an unreaſonable price, is an offence indiCtable at 
common law, whether any part thereof” be ſold by the ingroſler or 
not. 1 Haw. 23s. fs FRg | | 
' 4+ And ſo jealous is the common law of all praQtices of thi 
kind, that it will not ſuffer corn to be ſold in the ſheaf; perhaps 
for this reaſon, becauſe by ſuch means the market is in effet fore- 
:.-  Jplled. 3 Moen a406 nn 
5. Anciently the ingrofſer and regrater were comprehended 
under the word foreſtaller ; but now they are diſtinguiſheg by the 
following ſtatute. Cs 


By ſtatutes EF. Concerning theſe offences by ſtatute. 
Foreſtalling, 1. Whoofoever fall buy, or cauſe to be bought, any merchandizt, 
Whats wittual, or any other thing whatſoever, coming by land or by watir 


toward any market or fair, to be ſold in the ſame, or coming toward 
any city, port, hawen, creek, or road, from any parts beyond the ſea 
zo be fold ; or make any bargain, contrad or promiſe, for the having 
or buying the ſame, or any part thereof, fo coming. as is afortſait, 
before the ſaid merchandize, wiauals, or other things ſhall be in tht 
market, fair, city, port, haven, creek, or road, ready to be fold; | 
er /pall make any motion by werd, letter, mefſege, or atheraviſe, !0 
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any perſon for the inhancing of the price, or dearer ſelling of any. 
thing abrucmentioned ; or elſe di Juade, move, or flir any perſon. 
coming to the market or fair, to abſtain or 'forbear ts bring or con- 
wey ary of the things abgue rehearſed, to any market, fair, City, 
port, haven, creek, or road to be (ſold, as aforeſaid, — ſhall be 
deemed a fortflaller. (A) 5&6 Ed. 6. c. 14. 1. 1. - | 

2. Whoſrever hall ingroſs,' or get tnto his hands by buying, con- Ingroſſing, what. 
trafing, or promiſe-taking, other than by demiſe or grant, or leaſe 
of land or tythe, any corn growing in the fields, or any other corn or 

rain, Butter, cheeſe, fiſh, or other dead viduals whatſoever, to the 
intent to ſell the ſame again, ſhall be deemed an unlawful ingroſſer, 
(3B) 5&6 Kd: 6c 14. 1.5; + _ 

And it is- ſaid not to be ſufficient in an inditment or informa- 
tion, to {ay that the defendant bought ſo much goods, but the 
words of the ſtatute are to be ourſued, which are——/all ingroſ3 
or get into his hands by buying. But it is not neceſſary to ſet forth, 
that the defendant did not come by it, by a demiſe of land, or 
the like; but the defendant, if he have any ſuch matter to al- 
ledge, mult give it in evidence. 1 Haw. 237, 238. | 

3. Whoſoever ſhall by any means regrate, obtain, or get into his Regrating, what, 
bonds or poſſeſſion, in a fair or market, any corn, wine, fiſh, but= 
ter, cheeſe, candles, tallow, ſheep, lambs, calves, ſwine, figs, 
geeſe, capons, hens, chickens, pigeons, conies, or other dead wiftual 
whatſoever, that ſhall be brought to any fair or market to be ſold, 
and do ſell the ſame again in any fair or market holden or kept in 
the ſame place, or in any other fair or market within 4. miles there- 
of, ſhall 'be deemed a regrater. (C) 5 &6Ed. 6. c. 14. f. 2. 

4. And if any ſhall be guilty of any the faia offences, he Penalty, 
ſhall for' the firſt offence be impriſoned 2 months, and forfeit | 
the value of the goods; for the ſecond offence, be impriſoned 
half a year, and forfeit double value ; and for the third offence, 
hall be ſet on the pilfory, -forfeit all his-g0ods, and be impriſoned 
during the king's pleaſure. 5 & 6 Ed. 6. c. 14, /. 4,5, 6. 

Half the ſaid forfeitures to go to the king, and half to him that 
will ſue, in two years after the offence. 17. F. 9, 14. | 
And the ſeffions may hear and determine the ſame, by inqui- 
ftion, preſentment, þill, or information, and by examination of 
two witneſſes, and may make proceſs thereupon, as. tho' they 
were indifted ; and eftreat the king's moiety, and award execution 
of the other” moiety for the party, by fieri facias, or capias, as 
the courts at Weftminfler may do. 1d. f. 10 

5. From hence it ſeems clearly to follow, as well as from the Farm of the in» 
general rules of law, that no information for any of the ſaid of- diftment or in» 
fences. againſt the ſaid ſtatute can be good, without ſhewing in {9712#t!9n+ 
certain *the quantity of the' thing for which the penalty is ſup- 
poſed to' be incurred, not only becauſe otherwiſe the judgment to 
be given on fuch an information can never be pleaded in bar of 
ny other, becauſe it .cannot appear that both of them were 
brought for the ſame thing ; but alſo, becauſe it cannot appear 
tO the court what forfeiture the defendant ought to incur, unlefs 
the extent of the offence be ſpecially ſet forth. 1 Haw. 238. 
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Foreftalting; ingroffing; '&: 
6. But nothing in the a& abovementioned ſhall extend to the 


buying of any ſuch. thing (atherwiſe: than by foreſtalling) by any 
hſhmonger, butcher, or poulterer, as concerns their trade, who 


{hall-{ell the ſame again upon reaſonable pfices by retail; nor 


the buying of wine," ar. ether. dead vidual, by any innholder 6 
victualler, to retail the ſame in his houſe ;- nor-to. the buying of 


any dried GT ſalted ſh. (not foreſtalled), and -{old for reaſonable 


_ are not; but that ſalt is a viſtual within the meaning of it. 1 Haw, 


Information may 


be lajd in any 
COUty. OE 


' market in 3 months) may buy ſuch corn, at -or under ſuch price, 
and lay it up, and fell the ſame again, without incwring any pe- 


ſary for the food of man, .is within the aforeſaid ſtatute of-5 


provided, that nevertheleſs. an information on-the ſaid ftatute of 


Proper county, and in apy other county at the pleaſure of the in 


and from one A. S, twenty oxen, for the ſum of 2001. of lawfil 
 moncy of Great Britain, as he the ſaid A. S. then and there was 
driving the ſaid twenty oxen taawards the market of M. to fell the 
Said twenty oxen in the ſaid market,. and before the ſaid twe! 


form of the jlatute in that caſe made and provided. 


prices; nor to the buying of any corn,: fiſh,. butter, or cheeſe, by 


perſons duly licenſed, and not foreſtalling. 5:96 Eg. 6. e; 1,, 


| Neither ſhall it. extend to wines, oils, ſugars, ſpices, cur, 
nor other. fareign- yiRuals; fiſh and falt only excepted. 13 EF. 
6 36. 815: "3 
And by the 15 C. 2, c. 7. When the quarter of wheat {I 
cþ:/ter meaſure) doth. nat exceed 48 5. rye 325. barley or mal 
285, buck wheat 28s. oats 13s. 44. peaſe ar beans 325. any 
perſon (not foreſtalling, .nor ſelling: the ſame again in the fame 


nalty. $8.4. 


Alſo, it hath been reſalyed, that ſuch vi2ual anly, 'as is necel. 
6 E4. 6. and therefcre that apples and cherries, and ſuch like fruit 
2. By 31 El. c. 5. which ordains that informations for offence; 
againſt pepal ſtatutes, muſt be laid in the proper. county, ' i: 


Eq. 6. againſt foreſtalling, ingrofſing, or regrating,. where the 
penalty ſhall appear to be 20/7. or above, may -be laid out ofthe 


former, Ro I 
A. Indiftment for foreſtalling, 


Weſtmorland. HE jurors for our lord the king upon they 
oath preſent, that A. O. late of the pariſhif 


— in the county aforeſaid, y;oman, on the ———— day of 
— in the ———— year of the reign of ———— at the pariſ 


aforeſaid, in the county aforeſaid, did buy and cauſe to be bought of 


oxen were brought into the ſaid market, where the ſame ſhould a 
fold; in contempt of our ſaid lord the king and his laws ; to the 
evil example of all others in the like caſe offending, againſt the pea 
of our ſaid lord the king, his crown and dignity, and againſt the 


B. Indie; 


/ - B, Indidtment for ingroſling, 


O C——_ HE zurers for our lord the king upon their 
-— blog uct cit - oath preſent, that A. O. late of ———— in 
.- the county aforeſaid, yeoman, on the —— day of — in the —-_— 
- gear of the reign 'of ———— at ————— aforeſaid in the county 
- afereſaid, did ingroſi and get into his hands, by buying of and from 
. -one A..S. go" quarters of wheat, to the. intent to ſell the ſame 
again ; to the evil example of all others in the like cafe offending, 
.- againſt the prace of our ſaid lord the king, his crown and dig- 


rity, and againſt the form of the ſlatute in that caſe made and 


provided. | 
© Indictment for regrating. 


| W eſtmorland; | H E jurors for our lord the king upon their 


V © oath preſent, that A. O. late of the pariſh 


of —— tk the county aforeſaid, yeoman, on the —— day of 
wmnn—_—_ 7 the ------ year of the reign of - at the pariſh 


aforeſaid in the county aforeſaid, to wit, in a certain market then 
and there holden, did buy, obtain, and get into bis bands and poſ- 
ſeſſion ten geeſe and twenty chickens, of and from one A. S. for the 
fum of 30s. of lawful money of Great Britain (the ſaid geeſe and 
chickens then being brought to the ſaid market by the ſaid A. S. to 
be ſald); and that afterwards, to wit, on the ſame 


of <mnnmmnaes 711 the year aforeſaid, be the ſaid A. O. at the pariſh 


aforeſaid, in the county aforeſaid, in the ſaid market there, unlaws- 
Fully did regrate the ſaid geeſe and chickens, and ſell the ſame again 
to one A, Þ. for the ſumof 405. of like lawful money of Great 
Britain, #2 contempt of our ſaid lord the king and his laws, to the 
evil example of all others in the like caſe offending, againſt the peace 
of our ſaid lord the king, and againſt the form of the flatute in that 
caſe made and provided. «© 


Fozeſfs, See Game, 


- Forfeiture, 


alting, ingroſfing, &c. 425 


De - 5 = — Bo 
Wt 0 3 ar for ewnd, Sono ie pegs *® __ fy 
_— —— — —— 94. . _— - _ Ro 


a. ” 4 a —_ 
— x 2 fd b r - = 
"» - P. —— Cam _ -_ pa . o as Ae, P. 24h 404+ hs. - = © -, 
Cn 4 ou tt, A- 3 gn nes nk and a®,, 4 ow Wt 5+ * Vs 2 "x. 
- DA BE en "i COT Nr nge——_ " --» 
4 OSS Gel 4 4 re SID > otic —; O& Geeta eG ate 9; — —— 
* ori . —_ 


Da 
. 
v , 
' if 
: d | 
: 
; [i 
i $4} 6 ' 
9 3 
th < 2 
9% Tf | 
1+ 
{38 * - 
4 þ 
1 
is $ 
"2 
4 3 2 
is y £ 
ts » 
*g F i 
1: + 
13.33 Bf 
& : 
*-© / Ws 
'% : q 
t & [1 
I 4 #3 
i-- $8 
: TJ 
'% q* 1: : 
$.% © 
: F ” 
$03 oo 
1-4 if 
was. 7 
if 3 
«O12 4: 
e308 5 
Z o F % 
(F106 
'3 'T b 
: i : 
i? : 
> $286 I 
| ibs. SY 
248 
JV 
£37! 
F414 j 
«1 2337 
\ 1-434 
LF jd 
6 $0 + 
: *74{ 
$ S 
vt #1 
*t*B+ 4 k 
. p 
kt " 
27:£ 2 uf 
? f 
FF 0b 
A 'T x i 
- » n 
j 
13 *x #ab 
4 To 
{f'$ (: 6 1 
*:& 3 © 
us 4 4 ; 
TLIE 1 
M 
!2:2; Ul 
i”  S& 4 
C8 
STS, 
4 i \ A 
$1 | 
LY Us | 
45.5% Is 
5+ 
INGFL y 
tf & ; 
OY }/ 
© +. nh 
x# s ' 
* Ny : : 
13:4 
: 
it C 
> d C 
bl | 
(7'88 
v8 . I 
17. 8 Y 
WS? 
» "ka 
1 2BN WT 
+ iZY vl 
i& © 4 : 
2&1 
t .* i : 
4 \ 
-F 3 
Fi 7 
1 3- F RY 
SL I% 
To” A = 
Px 
44 
"LS . 
*, C Y 
* F R 
+] # 
1  E 
* z : ls 
$4345 &S 
3. 
£3 y 
+ F 
ps 1 | : 
2 . 
h 
[ 
r 
| 
7 
lt 


Forfeiture of 
lands, 


Forfeiture of | 


goods, | 


_ Foxfeſture. | 


"The pfeinires for particular SP" np may ho 
found under their reſpeCtive titles; here it 
treated of torfeitures in general, 


T1. Of forfeiture of lands and goods. 
TI. Of boſs of dower. very 
IT. Of corruption of blood. 


1. Of fit of lans and gots. 


T ſeems agreed, that by the common law, all lands of jn- 
heritance, whereof the offender was ſeiſed in his own right, 
and alfo all rights of entry to lands in the hands of a wrong doer, 


are forfeited to the king, by an attainder of high treaſon, and to 


the lord of whom they are immediately youeen, by an attainder 
_ of petit treaſon or felony. 2 Haw. 448. 


| But it ſeems clear, that the lord cannot enter into. the lands hol. 


_ den of him, upon an eſcheat for petit treaſon or felony, without 


a ſpecial grant, till-it appear by due proceſs, that the king hath 


had tis prerogative of the year, day, and waſte. | 2 Haw. 448. 


Concerning! which year, day, and waſte, it is enaQted by the 


17 £4. 2. c. 16. that the king ſhall have the goods of -all felons 
attainted, and fugitives, whereſoever they be found. And if they 
| have freehold, it ſhall be forthwith .taken into the king's hands, 
and the king ſhall have all profits of the ſame by one year and gne 


day ; and . 2s land ſhall a waſted and deftroyed in the .hovuſes, 
woods, and gardens, and in all manner of things, belonging to 
the ſame land. And after the king hath had the year, day, and 
waſte, the land ſhall be reſtored to tae chief lord of the fee, un- 
leſs that he fine before with the king, far the year, day, and 
waſte. 
2. As to forfeiture of goods, it ſeems agreed, that all things 
whatſoever, which are comprehended under the notion of a per- 


ſonal eſtate, whether they be in aCtion or poſſeſſion, which the 


party hath, or 1s intitled to, in his own right, and not as executor 
or adminiſtrator to another, are liable to ſuch forfeiture, in the 
following caſes: 
(1) Upon'a convition of treaſon or felony. 2 Haw. 450. 
(2) Upon a flight found before the coroner, upon view of 4 


dead body. 14. 


(3) Upon an acquittal of a.capital fleas, if the party is found 
to have fled. 1. 

(4) Alſo a perſon indicted of petit larceny, and acuitted, yet 
if it be found he fled for it, forfeits his goods, as in caſe of grand 
EF. LH, I, 530, 2 Haw, 451. Fo. 

0 


X . 

Fozteiture. 
\. But it is certain that the party may in all caſes, except that of 
the coroner's inqueſt, traverſe the finding of the flight. Alla it 
ſcems agreed, that the particulars of the goods found to be for- 
feited may be alſo traverſed. 2 Haw. 451. . ; 
| (5) Upon a preſentment by the oaths of 12 men, that a per- 
ſon arreſted for treaſon or felony, fled from, or reſiſted thoſe who 
had him in cuſtody, and was killed by them in the purſuit or 
ſcuffle. 2 Haw. 451. _ | | 
(6) By being waived or left by a felon in his flight, whereby 
he forfeits the goods ſo waived, whether they be his own, or the 
goods of others ſtolen by him, which ſhall not be reſtored to the 
zight owners but upon a proper proſecution. 2 Haw. 451. 

(7) Alſo, a convi&t within clergy, forfeits all his goods, tho' 
he be burnt in the hand; yet thereby he becomes capible of pur- 
chaſing other goods. 2 H. H. 388, 389  _ 

\ But on burning in the hand, he ought to be immediately re- 
flored to poſſeſſion of his lands. 2 H. f. 389. _ 

3. Upon outlawry in treaſon or felony, the offender ſhall Ioſe Forfeiture upon 
and forfeit as much as if he had appeared, and judgment had been outlawry. 
given againſt him, as long as the outlawry 1s in force. Wood 
1112, Fs 
And thoſe that tarry till the exigent, in treaſon, felony, or 
petit larceny, forfeit their goods, tho* they render themſelves to. 
juſtice, and are acquitted; for it was a flight in law. FWoud 

H18.-: 1: nj BY va 

4. But where the killing a man in his own defence is in the Forfeiture in fe 
law no felony, there is no forfeiture, unleſs he fled; for that 1s defendendo. 
a diſtinct forfeiture, altho'- the party be not guilty of the fact. 

i H. H. 493. SI a LE EOS | | | 

6.. It AL agreed, that the forfeiture, upon'an attainder either To what time 
of treaſon or felony, ſhall have relation to the time of the of- rk pee wy 
fence, for the avoiding of all ſubſequent alienations of the /ands; PIR 
but to the time of the conviction or flight found only, as to chat- 
zels; unleſs the party were killed in flying or reſiſting, m which | 
caſe it is ſaid, that the forfeiture of the chattels ſhall relate to the 
time of the offence. 2 Haw. 454. = LT 

6. But tho? the goods of an offender be not forfeited, till the What is to be 
conviction, or flight found by inqueſt, yet whether they may be <one with the 
ſeized upon the offence committed, hath been controverted ; con- 
cerning which Lord Hale ſaith thus: | | Dd: 

It jeemeth clear, that at the common law, if a man had com- 
mitted felony or treaſon, or tho' poſſibly he had committed none, 
yet if he had been indicted, the ſherif, coroner, or other officer, 
wala not ſeize and carry away the goods of the offender or party 
accuſed : eh Day ; | 
| Again, he could not in that caſe have removed the goods out 
of the cuſtody of the oFender or party accuſed, and deliver them 
Over to the conſtables or to the vi/lata, to anſwer for them: _ 
| But if the party were indicted, the ſheriff or other ofiicer night 
make a ſimple ſeizure of them only to inventory and appraile 
them, and leave them to the cuſtody of the ſervants or bailiff of 
tle party indifted, in caſe he would give ſecurity againſt their 


being 


fore forfeiture, 


felon's goods bee 
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F v2ferture. 
being imbeziled, or in default thereof he might. deliver them 6 
the conſtable or vill to be anſwerable for.them, but yet ſo that the 
party accuſed and his family have ſufficient out of them for their 
livelihood and maintenance: _ tO 
And poſlibly the ſame law was, tho' he were not indicted, yt 
de fafo had committed a felony, but with. this difference, if he 


| Had been indicted, this kind of ſeizure might have been made, 


whether he committed the felony or not: . AP 

But in caſe there were no. inditment, then it is at the peril 6 
him that ſeizeth, if he committed not the felony : A OS 

And then as to the ſtatute of 1 R. 3. c. 3. it 1s as follows; 
No ſheriff or other perſon ſhall take or ſeize the goods of any furſm 
arrefied or impriſoned for ſuſpicion of felony, before he be con- 
wvifted or attainted, or before the goods be otherwiſe forfeited; 
pain of double walue to the party grieveds | 

Mr. Stamford thinks this is but in afirmance of the common 


law, only that it gives a penalty ; but it ſeems to be ſomewhat 


More than ſo, for this prohibits the ſeizure of the goods of a party 


_ they lie: 


impriſoned, tho' he were alſo indited, but not yet convicted; 
where unqueſtionably the common law allowed ſuch a ſeizure, it 


the party or his friends did not ſecure the” forthcoming of the 


goods, where the party was indifted: | SM 
\ But upon this ſtatute theſe things are conſiderable; 1. As to 
perſons at large, it ſeems to me (ſays he) that if they flie not, 
there can be no ſeizure at all made, whether they are indidted or 


not ; for the ſtatute did not intend a greater privilege to a party 


impriſoned, than to him that is at large. 2. 'That if he bet 


large, and fy for it, yet his goods cannot be ſeized and removed, 
whether he be inditted or not-indicted. 3. "That if he be indid- 
ed, and at large, yet the goods cannot be removed, but only 
viewed, appraiſed, and-inventoried, in the houſe or place where 

And yet I know not how it comes to paſs, ſays he, the uſe of 
ſeizing the goods of perſons accuſed of felony, tho* impriſoned or 
not impriſoned, hath ſo far obtained notwithſtanding this ſtatute, 
that it paſſeth for law and common praftice, as well by conſtables, 
ſheriffs, and other the king's officers, as by lords of franchiſes, 
that there is nothing more uſual : 
| Upon the whole, he ſays, that the opinion of my Lord Coz, 
in his 3 /»ft. 228. hath truly ſtated the law, at leaſt as it lands 
upon the ftatute of 2 R. 3, w4z. 1. That before the indictment, 


the | yy" of any perſon .cannot be ſearched, inventoried, or in 
any fort ſeized. 2, That after the indiftment, they cannot Þe 


__ and removed, or taken away, before convittion or attain- 
er: ial Ss WRT on 
But then it may be ſaid, to what purpoſe may they be ſearchel 
and inventoried after indictment, if they may not be xemoved, 
but are equally liable to imbeziling as before:  — 
- T think (he ſays} he is not bound to find fureties, neither hati 
the officer at this day any. power to remove them in default of 


Fureties, and commit them ta the vill, but only to. inventory-them, | 


and leave them where he found them (unleſs in cafe of a ſecond 
Sch, capita 


Fozfeiture. 


qapias on the 25 Eg. 3. c. 14.) for the priſoner or party indifted 
may ſell them bora ih ; and if he may do ſo, the vendee may 
take them, and. the <7/larez cannot refuſe the delivering of them 
t0 the vendee, tho" the goods had been delivered to them : Z 

But there is this advantage by the viewing and appraiſing, that 
thereby the king is aſcertained what the goods are, and may pur- 
He them that rake or imbezil them, by information (if the party 
happen to be conviQ) and try the property with them, whether 
they are really ſold, or ſold only fraudulently without valuable 
conſideration to prevert the forfeiture. 1 H, H, 363, 4, 5, 6,7. 


IL. Of leſs of dower. 


® j. Albeit a perſon ſhall be attainted of felony, 'yet his wife Forfeiture of 

ſhall not forfeir her dower. 1 £4. 6: c. 12. e179, | Gower in felones 
2. But on his attainder of any treaſon, ſhe ſhall forfeit her 1a treaſon, 

dower. 56 © 6 £4.6, c.11. /.13. But in ſome kinds of treaſon 

{particularly with regard to- the coin) there is a ſpecial ſaving of 

tie wife's dower by ſtatute. p ; 


III. Of corruption of blood. 


1. It is agreed, that by an' attainder of treaſon or felony, the Corruption of 
| dlood is fo far ſtained or corrupted, that the party loſes all the no- Þ/99% 

bility or Ws he might have had before, and becomes 3gnoble. 

2 Haw. 4560. OLE LESS, | ©B 

" Na that he can neither inherit as heir to an anceſtor, nor 

em me. 2 0ew 4907S: hae 4 

- 4. But the king's pardon, tho? it doth not reſtore the blood, 

yet as tO iſſues born after, hath the effe& of a reſtitution. 1 Hm. 

H. 35s. . hy» 1-4 x E . 


v W 


4. But reftitution of blood in its true nature and extent, can 
enly be by act of parliament. 3 H. H, 358. 2 Haw. 458. 
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Foxgery. 


! J*ORGERY is an offence at common law, and an offence 
| alſo by ſtatute. Tek Te QIER Bo, EL 

| 2. Foryery at the common law, is an offence in falſly and frau- 
dulently making or altering any matter of record, or any other 
authenticks matter of a publick nature ; as a pariſh regiſter, or any 
deed, will, privy ſeal, certificate of holy orders, proteCtion of a 
Parliament man, and the like. 1 Haav. 182, 184. 

As for writings'of an inferior nature, as private letters, and 
ſuch like, the counterfeiting of them is not properly forgery ; 
therefore in ſome caſes it may be more ſafe to proſecute ſuch of- 
fenders for a miſdemeanor, as cheats. For by reaſon of the un- 
certainty of "opinions, concerning proper forgeries at common law, 
nditments are-gencrally brought 'vpon ſome of the following ſta- 

7 IE | rutes, 


430 


Forgery. 
totes, and very few at common law. But if the inditmeht is 
common law, and the offender is convidted, he may be pillorieg: 
fined, and impriſoned. Weed 7510. 1 Haw. 184, © * 

But as to the power of juſtices of the peace in this matter, 
Mr. Hawkins ſays, it hath been ſettled of late, that they have no 
juriſdiction over forgery at the common law ; the principal reaſon 
of which reſolution (he ſays) as he apprehended, was, - that inaf. 
much as the chief end of the inſtitution of the office of theſgju. 
ſtices was for the preſervation of the peace againſt perſonal wrongs 


| and open violence, and the word 2reſpaſs' in its moſt proper and 


natural ſenſe, is taken for ſuch kind. of injuries, it ſhall be under. 
flood in that ſenſe only in the commnſſion, or at the molt to extend 
to ſuch other offences only as have a dire and immediate teny 
dency to cauſe ſuch breaches of the peace, as libels, and ſuth like, 
which on this account have been adjudged indictable before juſtices 
of the peace. 2 Haw. 40. 1 Salk. 206. a 
_ But Mr. Barlow fays nevertheleſs, that it ſeemeth clear, that a 
Juſtice of the peace may take an information thereof, bind over 
the informers, examine the offender, certify his examination to 


| the proper judges, and commit him to priſon in order to abide his 


trial, Barl. 244. © : VE PAIR 11D Ree 
3- The ftatutes that make forgery an offence are theſe that 
follow : | Petrie ore” He eh. os] Ph: 03m Wl 

The firſt is that farhous ſtatute of 'the 5 F7. c. t4. which by at 


example worthy to be imitated, doth (in order to prevent confufion) 


repeal all former ſtatutes againſt forgery. By this it is enadted, 
that if any perſon ron his own head'and imagination, or by falſe con- 
Spiracy and fraud with 9hers, ſhall wittingly, ſubtilly, and falſy 
forge or make, or Jubtilly cauſe, or willingly afſent to be forged or 
made, any falſe deed, charter, of twyiting ſealed, court roll, of tht 


| ewill of any perſon in writing, to the intent that the ſiate of freebild 
. 6r inheritance of any perſon, of any lands, tenements, or heredita- 


ments, freehoid or topyhold, or the right, title, or intereſt of ary per 
fon in the ſame may be moleſted, troubled, defeated, recovered, r 
tharged; or frall pronounce, publiſh, or fhew forth in evidence the 


Same as true, knowing the ſame to be falſe or forged, to the intent 


as above (except lawyers or attornies for their clients, not being privy 
to the forgery ) ; and ſhall be thereof convifted, either upon ation at 
the ſuit of the. party, or otherawiſe according- to- the order -and-dut 
courſe of the laws of this realm, — he ſhall pay to the party double 
cofts and damages, and be ſet inthe pillory, and have both his ear 
cut off, and his noſtrils ſlit and ſeared with a hot iron, and ſhall fir- 
Ji gt profits of his lands during life, and be impriſoned alſo during 
OS. cc A TSUR _ 


 Andall juſtices of ojer and terminer, and juſtices of affize, foal 


have power t o inquire of, hear, and determine all off ences in this ad, 


S. 10. 


| Upon his own head) When the proceedings were in Latin, fuer 
 proprium ſuum caput was allowed to be good upon an indictment 


on this ſtatute ; the law having more regard that the ſtatute be 
ſtriftly purſued, than rendred into proper Latin. 1 Harv. 187. 
Forge 


Fo2gery. 


Ferge or make) Making a ſecond deed, and antedating it, . with 
Intent to make it take place of a former deed, is forgery within 
- this ſtatute. 3 nt. 167. v0 | ROC NOS 

. Or.ſubtilly cauſe, or willingly afſent] To cauſe, is to procure or 
counſel one to forge ; to afſent, is to give his aſſent or agreement 
afterwards, to the procurement or counſel of another ; to conſent, 
is to agree at the time of the procurement or counſel, and ſuch is 
in law a procurer. 3 ft. 169. TER es MW. 
\ .. But Lord Hale ſays, that an aſſent after the fat committed, 
makes not the party aſſenting guilty or principal in the forging z 
but it muſt be a precedent, or concomitant aſſent. 1 H. H. 684. 
Falſe deed, charter, or writing] It ſeems to be no way material, 
FJhether-a forged inſtrument be made in ſuch a manner, that if it 
were in truth ſuch. as it is counterfeited for, it would be of yali- 
dity or not ; and upon this ground it hath becn adjudged, that-the 
forgery of a proteCtion m the name of. a member of parliament, 
who in truth at the. time was not a member, is as much a crime as 
F he were. 1 Haw. 184. > NT 
Writing ſealed] Theſe are large words ; and the making of a 


falſe cuſtomary of a manor in writing under ſeal, containing divers 


falſe cuſtoms, to the disheriſon of the lord of the manor, and that 
the ſame had been allowed and permitted by the lord of the manor, 
which was alſo falſe, was reſolved to be within theſe words @ fa//z 
euriting ſealed. 3 lnft. 171. an e61 ”, \ 
Sealed] Tt is required that the deed, charter, -or writing muſt 
be ſealed, that is, have fome impreſſion upon the wax ; for wax, 
without an impreflion is not a ſeal. 3 ft. 169. . 
* Court roll, or will Here are two writings which need not be 


ſealed, becauſe they may take effet without any ſeal, for that 


they be no deeds; and no writing can have the force of a deed, 
Vithout a ſeal. 3 ft. 170. -\ LM 
_ Will} If any perſon which writeth the will of a ſick man, in- 
ſerteth a clauſe therein concerning the deviſe of lands, without any 
direftion of the ,deviſor, this 15 forgery, altho' he did not forge 
the-whole will. 3 @ff:ag0. oo "ine 

Pronounce or publiſh] That is, when one by words or writing 


pronounceth: or publiſheth the deed to any other as true, 3 If. 


171, 


« « 
F 


two means; either of his own knowledge, or of the relition of 
another ; for if another tell him it is forged, and he publiſh it af- 


terwards as true, and it prove to be forged indeed, he is in danger 


of this ſtatute. 3 7». 171. 1 Haw. 187. 


* But Lord Hale fays, that tho' ſuch a relation may be an evi- 


dence of faft to prove his knowledge, yet it is not concluſive ; 
for perchance there might be circumſtances of fat, that might 
make the perſon relating it, or his relation, not credible : So that 


the knowing muſt be upon the whole matter left to the jury, upon 
Fuſttces 


the circumſtances of the eaſe, 3 H. 21. 685, 


Knowing the ſame to be forged) This knowledge may come by 


431k 
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for a year. S. 4. 


Fozgery. 


Yuftires of oyer and terminer] Albeit juſtices of the peace, by 
their commiſſion, have power to hear and determine felonies and 
 treſpaſſes, yet they are not included under the name of juſtices of 
_ oyer and terminer ; for juſtices of oyer and terminer are knoyy 


by one diſtintt name, and juſtices of the peace by another, 3 hy, 


tok.-—* wh | 

And by the ſame ſtatute it is fatther enafted, that if any perſei; 
upon his own head or imagination; or by falſe conſpiration or fraud 
with any other, ſhall wiltingly, ſubtilly, ani falſly forge or may, 
or cauſe ' or aſſent to be mad? aild forged any falſe charter, deed, op 
euriting, #2 the intent that any perſon may have or claim! any flats 
or intereſt for term of years in any manors, lands, tenements os 
hereditaments, net being copyhold, or any annuity in fee file, 


fee-tail, or for term of Jife, lives, or years; or any obligation | 


er bill obligatory, or any atquittance, releaſe, or other diſcharge 
of any debt; account, attion, ſuit, demand; or other thing perſonal; 
or ſhall pronounce; publiſh, or give the ſame in evidence as trug 
knowing the ſame to be falſe and forged; he ſhall; on convviflion 
in like manner, pay to the party double cofts and damages, und be ſe 
or. the pillory, and have. one of his ears cut off, and be impriſoned 


| Obligation or bill obligatory} The forgery of a deed of gift of 
mere perſonal chattels, is not within this ſtatute. 1 Haw. 186. | 
And if after werdi, the plaintiff ſhall releaſe the judgment or 
execution, or ſuffer a diſcontinuance, it ſhall only diſcharge his own 
cofls and damages, and not the other puniſhments. S. 6. % 
And by the ſame fiatute it is further enacted, that i# any perſe 
ſhall after conviction offend again in any of the ways above- 
mentioned, he ſhall be guilty of felony without benefit of clergy. 


6.44. 8 


4. Thus flood the matter upon the fatute of 5 £). Afterwards 


by many ſubſequent ſtatutes (ſeveral of which were occaſional 


only, and adapted to the particular junQure and: circumſtances of 
the time in which they were made, but which are referred to and 


enforced by the ſubſequent ftatutes on the ſame ſubje&) divers 


other forgeries were made felony without-benefit of clergy for the 
firſt offence ; and others had other -puniſhments afligned them ; 
Which are as follows; _ —_ OW 0 
P ſhall be felony without benefit of clergy, to forge or coun- 
terfeit | Eo 14. 
(1) Any bank. bills, or notes, or the ſeal of the governor and 


company of the bank of Fngland. 7 & 8W. c. 31. /. 36, 


8& g9W. c. 20. /. 36. 11G. cg. /.6. 126. c. 32. [.9.. 
And in genera}, any bank note, bill of exchange, dividend 
warrant, or any bond or obligation under the ſeal of the bank, or 
indorſement thereon ; or knowing]y offering to diſpoſe thereof, 
It G.2.6.13 L248: Wes $4F 
HY te EO TO os WT 

(3) Bonds, receipts, warrants, or feal of the South-Sea corit- 
pany. 9 4n. c.21. /.'57. 6G. c.4. /.56. 6G, 11. /. 50 


» 


i2 G, c, 32. /. 9, | 
| £ (4) Ex- 


Wc OO Pans Toons OOonEoneT GoITER,. OE Ws Fa _ 


3» | 3a 4 WE 
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(4) "Exchequer bills : by the ſeveral aQs which dire& the iſſuing 


(5) Any power to transfer flocks. 8 G. c. 22. /.1.. 9 C, 
(12. fe 4: 


(6) Lottery tickets and orders: by the ſeveral lottery aQs. 
_ (7) Policy of affurance. 6G. «. 18. /. 13. 
(8) Mediterranean paſſes. 4 G. 2. c. 18. _ 
(9) Army debentures. 5G. c. 14. f.10. 9G. c.5. /. 19, 
(t10) Marriage licence or regiſtry of a marriage. 26 G. 2, 


+ +; ne | | YI + | 

ir 1) Stamps on vellum, parchment, and paper ; by the ſeveral 
ſtamp acts. Es es PIG 

(12) Stamps on linen imported. 104, c. 19. /. 97. And 
ſelling it knowingly with a counterfeit ſtamp; 100/7. and the pil- 
lory. 1d. "th (oe 

"Kid by the g & 10. c. 41. Forgers of ſeamens wills, or 
letters of attorney, ſhall over and above the penalties by former 
laws, forfeit 2007, with coſts; half to the king, and half to him 
that will 03; $535. | | 

5. And beſides theſe particular laws, in the 2 G. 2. a general 
aw was made (for 5 years, and was afterwards revived and made 
perpetual), by which 'it is enatted; that 7F ary perſon ball fallly 
make, forge, or counterfeit, or cauſe or procure the ſame to be done, 
or willingly aid or affiſt in the falſe inating, forging, or counter - 
feiting any deed, will, bond, writing obligatory, bill of vxchange, 


promiſſory note, indorſement or affignment of any bill of exchange or ' 


promiſſory note, acquittance or receipt for money or goods, with intent 


to defraud any perſon 3 or ſhall utter or publiſh the ſame as true, 


tnrwing the ſame to be. forged; — he fhall be guilty of felony with- 
out benefit of” clergy; but not to work corruption of blood, or difoeri- 
nya 20,425.00 2.0461, 60nd. 
\ 6. And by the 7 G. 2. c. 22. it is further enated, by way of 
addition to the foregoing, that if any perſon ſhall fallly make, al- 
ter, forge, or counterfeit, or willingly a# or aſſiſt in the falſe 
making, oltering, forging, or counter feititig any. acceptance of any 
bill of exchange, or the number or principal ſum of any accountable 
rce!þt for any note, bill, or other ſecurity for payment of money, or 
any warrant or order for payment of money, or delivery of goods, 
with intent to defrand any perſon; or ſhall utter or publijh the ſame 
a; true, with intent to defraud any' perſon, knowing the ſame to be 
falſe; — he ſhall be guilty of felony without benefit of clergy © and 
o without any ſaving of the corruption of blood, or diſherifon 
07 nenrs, | | 

7 Forgery is excepted out of the a&t of general pardon; 
20G, 2, ES Fes 


fornication. See Lewdneſs, 
Fraud. See Cheat. 
Fruit and Fruit trees. See Mo) 
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| Names of the | Round.! Half | Quarter} 
billets. | round | cleft | 
- 48: Gr. 3.10 ar. # 10. qr. j 
- Aſingle] 7 2] o o| -o © | No notch. 

Acaſt| 10 2]12 112 © One notch. 

A trois | 13 o|15 of 14 3 | Threeinthemidde 

2 aſt] 15 o|17 1] 17 - o | Two notches. 

| One at eachend, 

-3calt-4 18 -2|21 1] 21 '© and one in the 
| ; ( middle. 
| 4 cat 21  1{| 24 2] 24 '© | 4 notches. 
F- 6 calt-] 23- 3| 27. 2| 27-0]. [5 potchies, 
' 6calt| 26 o| 30 o| 2y 2| 6 notches. 
f- caſt | 28 o| 32 2| 32 of 7 notches. 
» $ cat] 20 0] 34 31 34 © 8 notches. 
| 9 calt | 31 3] 36 $| 36 1 | 9 notches. 
-:...-... To calt4-33-- 21-38 34] 3$-. © ]-16-notches. 
a 11 caſt] 35 1} — —| — — | 11 notches. 
| 12 calt | 360 z3| — —|] — — | 12 notches. 
| 13 cat | 38 1|]— —{ — — | 13 notches, 
| 14 cat } 39 3| — — | — — | 14 notches. 
| 15 caſt | 41 o| — —| — — | 15 notches. 
| t6calt | 42 2| — — | —. — | 16 notches. 
17calt | 43 3] — —| — — | 17 notches. 
x3 calt | 45 o| — — |] — — [18 notches. 
ig cat | 460 1| — — | — — | 19 notches. 
| 20 call | 47 .2| — — | — — | 20 notches. 


Fuel. 


y Y the 43 F/. c. 14. All faggots to be ſold ſhall contain jj 


compaſs, beſides the knot of the bond, 24 inches of aflze, 


and every faggot ſtick within the bond, ſhall contain full 3 foot gf 
afſize, except only one ſtick to be one foot long, to ſtop or harden 
the binding. 7 68 | | 

By the 9 Ar. c. 15. Al billets (except thoſe made of beech, 
10 An. c. 6.) that lie expoſed im publick places where they ::; 
uſually bought or ſold, ſhall be aflized, and cut or marked | 
manner following ; That 1s to fay, | 

All billets of what ſcantling or denomination ſoever, 
contain in length 43 foot and 4 inches, and be of the folloying 
dimenſions; w:s. 


——————. 


vw. ta Aa? 


| 


PR ——— "I 14 OT OS 


And if they ſhall not be thus afſized and marked, then on !t 
formation to a juſtice of the peace, mayor, or other head ofice) 
he ſhall call betore him {ix good and lawful men of the town, and 


| ſhall ſwear them truly to inquire and preſent, whether the ſame be 
of good and fullicient aflize ; 2n1 if they ſhall preſent that ay 


—— a =. And y_ 
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Game, 475 
ther is not ſufficient, the ſame ſo being deficient ſhall be forfeited, 
and be delivered to the overſeers, to be by them dittributed to the 
poor. 1a./. 2: 
Andby the 43 E/. c. 14. The billets ſhall be meaſured within 
6x inches of the midſt; and the furpluſage which ſhall happen be- 


tween any two next meaſures, being above the one, and under the 
@:her, ſhall be taken tor the benefit of the DuYCr. 


ſuller's earth, Se Woollen manufature, 


Game. 


T* HE ſtatutes relating to this title are very numerous, and 
the ſenſe ſometimes a litle perplexed, ſo that perhaps 
upon a view of the whole, it may ſeem, that about four or five 
new a&ts, comprehending the ſeveral heads here under mentioned, 
and repealing all the preceding ones, would conduce to render this 
branch of our laws more intelligible and uſeful. | 
After having hrſt premiſed {in order to avoid frequent repeti- 
tions throughout this whole title) that it is enated by the ſtatute 
of the 8 G. c. 19. that where any perſon for any offence againſt 
any law in being at the making of the ſaid act, for the better 
preſervation of the game, ſhall be liable to pay any pecuniary 
penalty or ſum of money, on conviCttion before a juſtice of the 
peace, the proſecutor may either proceed to recover the ſame in 
ſuch manner, or he may ſue for the ſame (before the end of the 
ſecond term after the offence committed, 26 G. 2. c. 2.) by ation . 
of debt, or on the caſe, bill, plaint, or information, in any court 
of record at Weſtminſter, wherein if he recovers he ſhall have 
double coſts ; (This being premiſed) I will treat of this ſubject 
under the following heads; containing, 
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]. Certain preliminary obſervations. 
I. The laws concerning gamekeepers. 
HI. The non by eſtate or degree to 


kill game , with the puniſhment of 
_ perſons unqualified, 


iV, Laws for preſerving the four footed game 
in particular, 

V. Laws for preſerving the winged game in 
particular, 


VI. Laws for preſerving the game of fiſh in 
particular, 
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2 Foreſt, what, 


GAme. 


. Under which three laſt heads are comprehended thoſe reftric. 
tions which ſeem to concern all perſons whatſoever, whether qua- 
lined or not: for altho' a man be qualified to kill game, yet he 


muſt kill it in a lawful manner, and not in ſuch ways as teng 
utterly to deſtroy it. | 


I. Preliminary obſervations, 


+. A foreft is a certain territory of woody grounds, and fruitful 
paſtures, privileged for wild beatts and fowl of foreſt, chaſe, and 


warren, to reſt and abide there in the ſafe proteQtion of the king, 


 Teafts of forcſt. 


Purlicu, what, | 


for his delight and pleaſure: which territory of ground fo pri 
vileged, 1s meered and bounded with unremoveable marks, meer, 
and boundaries, either known by matter of record, or by pre- 
ſcription; and alſo repleniſhed with wild beafts of venary 
chale, and wxh great coverts of vert for the ſuccour of the ſaid 


beaſts theze to abide: for the preſervation and continuance of 


which, there are particular officers, laws, and privileges belong- 
ing to the ſame, requifite for that purpoſe, and proper only t9 
a foreſt, and to vo other place. Manw. 143: j-- 

Note, 'That vert comprehends every thing which bears green 
leaves in the foreſt, Mana. 146. 

2, Beaits of foreſt are properly hart, hind, buck, hare, boar 
and wolf ; but legally, all wild beaſts of venary. 1 ft. 233, 

3. Purlieu comes trom the French, pur, clear, entire, . and ex- 
empt ; and /z::, a place; that is, a place entire, clear, or ex- 
empt from the foreſt : and fionifies thoſe grounds which Hear 
tae ſecond, Rich:rd the firſt, or king John added to their au 
ent foreſts, over other mens grounds ; and were diſafforeſted by 


the ſtatute of 780 4o jorefta. 4 ſnft. 303. . Manw. 242. 


But neverticleſs the 72ri/icw a5 to fone purpoſes 3s foreſt fil, 
and is only diſufforefled as to. the parucular uwners of the land 
and for their benefit, and not generally to pive 1berty to any 
man to hunt the wild beaſts, ard ſpoil the vert. And if thole 
beaits do eſcape out of the foreſt into the prÞ/zecry the king hath 
a property in them {til againit any. man, bur againtt the owners 
of the woods and Jands in which they are ; and tuch owners have 
a ipecial property in them 2470: /oci, but yet ſo that they hunt 


them fairly, and rot forcitall them in their return towards the 


toreft.  Manw. 292. _ | | 

But a p#ur/ica man may not hunt in every man's lands within the 
furlicz, but in his own lands only ; and thercfore if he find the 
beaſts of the forett in his woods or lands in the prr/ica, in uci 
caſe he hath a property in them againſt any other man ration 


| 


foli (the king only excepted.) And if he begins the huntiig 
_ 1s own lands, then by reaſon of that property he may purſue hls 


Hunting thro' any man's v.00ds or lands, fo as he doth not enter 
into any foreſt, chaſe, park, or warren. Ard if he kill the beal 
in another man's land, and out of ſuch privileged place, he mi 
take and carry away the ſame by rcaton of the fit proper?) 
But if the beaſts recorer the foreſt, he muſt call back his dogs 


for they are then the king's vile beaſis again, And if he OJ 


not 


ns a 
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not call back and rebuke his dogs, and they kill the beaſt in the 
foreſt, he 1s a treſpaſſer, tho' himſelf never came within the 
bounds thereof. But if in hunting towards the foreſt, the dogs 
atten on it before 'it is within the bourds thereof, and the dogs 
ill hanging on are drawn by the deer into the foreſt, and it 
is killed there, then by reafon of the firſt property which he 
had ratrone folt, and alſo by the purſuit and poſſeſſion thereof 
before it entred the foreſt, he may Jawfully enter and take it. 
Manw. 194, 

4. A chaſe (from chafer, to chaſe) is a privileged place for Chaſe, wh:t, 
receipt of deer and beaſts of the foreſt, and is of a middle nature 
betwixt a foreſt and a park. It is commonly leſs than a foreſt, 
and not endowed with' ſo many liberties, as officers, laws, courts ; 
2nd yet is of a farger compaſs than a park, having more officers 
and game than a park. Every foreſt is a chaſe, but every chaſe 
is not a foreſt. It differeth from a park in that it is not incloſed ; 
for if it 1s incloſed, it is a good cauſe of forfeiture ; tho? it muſt | 
have certain metes and bonnds, but it may be in other mens 
grounds as well as in one's own. Read. Game, Mana, 49. 

. Beaſts of chaſe are the buck, doe, fox, martern, and roe; Beaſts of chaſe, 
the two laſt of which are not now in England. Manw. 50. 

6. A park (from the French, parguer, to incloſe) is a large Park, whats 
narcel of ground privileged for wild beaſts of chaſe by the king's 
grant, or by preſcription. Read. Game. 

7. The beaſts of park properly extend to the buck," doe, fox ; Beaſts of park, 
but in a common and legal ſenſe to all the beaſts of the foreſt. 

Read. Game. 

8. A park muſt be incloſed ; for if it lies open, it 15 a good Park to be in- 
cauſe of ſeizure into the king's hands, as a thing forfeited : "and cloſed, = 
the owner cannot have an action againſt thoſe that hunt in his 
park, if it lies open. ' Read. Game. 

9. Deer in a park ſhall go to the heir, and not to the executor, Deer ſhall zo to 
I Inſt. $. the heir. 

10. A warren 1s A place privileged by preſcription or grant of Warren, whats. 
the king, for the preſervation of the beaſts and fowl of the war- 
ren ; v2, hares, conies, partridges, and pheaſants. Read. Game. 

11, A free warren may lie open, there being no neceflity of Need not to be 
uncloſing it. Read. Game. incloſed. 

12, Conies in a warren (as hata bcen ſaid before of deer in Conies ſhall go 
(he park) ſhall go to the heir, and not to the executor. 1 nf}. 8. #9 the heir. 

13. It is not lawful for any man to ere a park, chaſe, or Licence to ere, 
warren, without a licence under the great ſeal of the king ; be- 
cauſe the common law gives no way to matrers of vleaſure, for 
that they bring no profit to the commonwealth. 2 1nft. 199. 

14. A foreſt 1s the higheſt franchiſe of princely pleaſure ; - the Which of theſa 
next to that is a free chaſe ; a chaſe in one degree is the ſame 5 the higheſt 
1 park, only a park is incloſed, and a chaſe is always open ; franchile, 
the next in degree to a free chaſe, is a park; and next unto. a 
park, is the franchiſe of a free warren. Man. 148. 

15. 4 perſon may have common in a chaſe, as well as in a Common in a 
foreſt ; bur a foreſt is governed by the foreſt law, and a Chaſe and chale. 
park by the common law. 4 Inſt. 314. Mana. 49: 
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16, If I find a pheaſant in my lands, and I Jet my. hawk fly 
I may follow the flight into another man's land, by reaſon of the 
firſt property which 1 had in the pheaſant razzone ſolt ; and'if ny 
hawk kill the pheaſant m another man's land, I may. enter and 
take it, by reaſon of that property and purſuit ; and in that caſe, 
I ſhall not be puniſhed as a treſpaſier for taking and carrying 
away the pheaſant, but only for entring the ground. But if the 
pheaſant fly into a warren (which is a privileged place for bird 
of warren) and the hawk kiil it there, the falconer ſhall not have 
the pheaſant, but the owner of the warren, And the law is the 
ſame, in the caſes of all wild beaſts of the foreſt and chaſe, 
Manw. 193, 196. | 
17. Notwithltanding the common law allows of the hunting of 
foxes and badgers, being beaſts of prey, in another man's ground, 
becauſe the detiroying of them 15 looked upon as a publick bene. 
fit; yet the digging and breaking the ground tp unearth them iz 
held to be unlawtul, and the owner of the ground may maintain 
an acuon of treſpaſs in that caſe. Gro. a. 321. 


I. Concerning gamekeepers. 


t. All lords of manors, or other royalties, not under the de. 
cree of an eſquire, may by writing under their hands and ſez! 
(A) authorize one or more gamekeeper or gamekeepers within 
their reſpective manors or royalties. 22 & 23 C.c. c. 25. /.2, 

2. And may impower him thereby, upon their own manor, 
to kill hare, pheaſant, partridge, or any other game : 

But if the gamekeeper ſhal}, under colour thereof, kill or take 
the ſame for the uſe of the lord, and afterwards ſell or. diſpoſe 
thereof without the lord's conſent; and be convicted, on com- 
plaint of ſuch lord, and on oath of one witneſs, before one ju- 
ilice; he ſhall be committed to the houſe of correEtion for three 


months, to be kept to hard labour. $5 4n. c. 14. /{. 4. 


One gamek-eper 
in o0n-.mancr ; 
and to bs entred 


with the clerlk of 


the peace. 


3. But no lord of a manor ſhall make above one perſon to bea 
gamekeeper within any one manor, with power to, kill game. 
And the name of ſuch perſon hall be entred with the clerk ot the 
peace where the manor lies; the entry to be made and viewel 


without fee; and a certificate thereof ſhall be granted by the clerk | 


of the peace, on payment of one ſhilling: 

And if any other gamekeeper, whoſe name is not ſo entred, 
evho ſhall not be otherwiſe qualified by the laws of this kingdom 
to kill game, ſhall kill, ſell, or expoſe to ſale any hare, pheaſant, 
partridge, moor, heath game, or grouſe; he ſhall on convition 
before one juſtice, on oath of one witneſs, forfeit for every offence 
5/. half to the informer, and half to the poor, by diftreſs and 
{ale: for want of diſtreſs, to be ſent to the houſe of corre&Qion 


for 3 months for the firlt offence, and for every other offence 4 


months. g An. CSE. Y I. 


Who feall nt be ctheraeviſe qualified] From theſe words it ſeemeth 
clear, that a gamekeeper who 15 qualified in his own right to kil 
ame, need not to be entred with the clerk of the peace. 


1 4. And 


nn 4.39 
| 4. And moreover, by the 3 G. c. 11. it is further enafted, To be alſo ajme* 
that no lord of a manor ſhall make any perſon to be a gamekeeper ial {2:vant. 
with power to Kill game, unleſs ſuch perlon be qualified by the 
Jaws of this realm ſo to do; or unleſs ſuch perſon be truly and 

roperly a ſervant to the ſaid lord; or be immediately employed 
and appointed to take and Eiil the game for the ſole uſe of the 
{id lord, and not otherwiſe : | 
And if any perſon, not being qualifed by the laws ſo to do, 
or not being truly and properly a ſervant of any lord of a manor, 
or not immediately employed and appointed to take and Kill the 
game for the ſole uſe or immediate benefit of the ſaid lord, ſhall 
under colour or pretence of any power or authority, deputation, 
or qualification to him granted by any lord of a manor, take or 
kili any hare, pheaſant, partridge, or other game whatſoever ; or 
ſhall keep or uſe any greyhounds, ſetting dogs, hays, lurchers, 
uns, tunnels, or any other engine, to kill and deſtroy the game; 
he ſhall forfeit 5 /. m like manner. S. 1. | 
5. The gamekeeper (fo authorized) may ſearch for dogs and Gamekeeper's 
engines, and ſeize the ſaine for the nfe of the lord, or deſtroy power to i{carch, 
them, --22-W97-243-G. 2c. 28; :{.:2; 
- But it hath been adjudged, that an authority from the lord of 
the manor 15 not of it ſelt ſufhcient for this purpoſe, bat that he 
ought to have a warrant from a juſtice of the peace. Comb. 183. 
Cargenter and Adams, At leaſt it may be ſafe to have ſuch war- 
rant, eſpecially if any houſes are to be entred and ſearched. 
For it would give too great a power to the gamekeepers, to 
leave it in their diſcretion to ſearch what places they ſhall think 
proper, as alſo to conſtitute them the judges whether ſuch or ſuch 
a perſon 1s or 1s not qualified to kill game. "Therefore it 1s beſt to 
lave a warrant from a juſtice of the peace, after information and 
oath of the offence firſt made. - : | 


IT. Qualification by eſtate or degree to Kill 
game; with the puniſhment of perſons un- 


qualified. 


The qualification by eſtate for killing game, in the reign of 
X8. Richard the ſecond, was 40s. a year; in the reign of K. James 
the firſt it was advanced to 10/. a year, and after that in ſome in- 
[lances to. 40 /. a year; and at Iaſt in the reign of K. Char/es the 
zecond it was raiſed to 1007. a year. Not that the laws have be- 
come gradually more ſevere ; but as the value of money decreafed, 

| the qualification was raiſed in proportion, the eſtate continuing Wh 
nearly the ſame ; for an eſtate of 40s. a year in the reign of X. | 1p] 
Richard the ſecond was not much inferior to an eſtate of 100 /7. a | bij 
year in the reign of K. Charles the fecond. And the penalty for Os 
deſtroying the game was even more ſevere then than it 15 now; as 0 
I ſhall ſhew. For as thoſe ancient laws relating to the game are t 
ſtill in force, and are generally enacted ſo to be by the ſubſequent 
ſtatutes, it will be neceſſary in order to have a thorough know- 
edge of this matter to. inſert them in their order; hecauſe the pe- 
* | Ff4 NURS. 
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$05. a year, 


I01, a year.; 


401. 2 year. 


4o!. 2 year. 


- nalties on each being difterent, the proſecutor or juſtices may chy(s 


may take pheaſants and partridges (in the day time only) in is 
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which of them they will convict an offender upon. + Thus by the 
ſtatute of. the: 5 4. hereafter following, if a perſon not having 
100/. a year ſhall keep dogs or engines to deſtroy the game, he 


hall forfeit 5 /. but if ſuch perſon- have not 405. a year, he may 


upon the ſtatute of R. 2. be puniſhed by a year's impriſonment; 
and fo of the reſt: provided that no perſon be proſecuted upon 
more than one aG for one offence. = | 7,5 
1. The firit qualification relating to the game, was in the 19th 
year of the reign of R. 2. by which it 1s enacted, that no lay. 
man which hath not lands or tenements of 405. a year, nor cler. 
gyman if he be not advanced to 107. a year, ſhall have or keep 
apy greyaound, hound, nor other dog to hunt ; nor ſhall uſe fy. 
rets, heys, nets, harepipes, nor cords, nor other engines for t9 
take or deltroy deer, hares, nor conies, nor other gentlemens 
game: on pain of a year's impriſonment. And the juſtices of 
the peace (that 15, 1n their ſeſſions) ſhall enquire of the offender; 
in this behalf, and punith them by the pain aforeſaid. 13 R, 2, 
Z, 1. C. 13. APY | | ; DEN 
n 2. The next qualification by eſtate or degree to kill game, 
was by a ſtatute ip the 1 7, whereby it is enacted, that every per- | 
jon who ſhall keep any greyhound for courſing of deer or hare, 
or ſetting dog or net to take pheaſants or partridges (except he be 


Jeiſed, in his own right or the right of his wife, of 10/. a year 


eſtate of inheritance, or 30 /, a year of a lives eſtate, or goods to 
the value of 200/7. or be the ſon of a knight or lord, or the fon 


_ and heir apparent of an eſquire) and be thereof convicted, by 


confeflion, or oath of two witnefles, before two juſtices, he ſhal} 
be committed to gaol 3 'months, unleſs upon conviction he pay 
20s. to the churchwardens for the uſe of the poor, or after one 
month after his commitment he become bound by recognizance 
with two ſureties before two juſtices, in 207. a piece, not to of- 


| fend again in like manner. 1 F. c. 27. /. 3. 


3. The next qualification relates to deer and conies only, in the 
3 F. c. 13. by which it 3s enacted, that if any perſon not having 
hereditaments of 40/. a year, or not worth in goods 200 /. ſhall 
uſe any gun or bow to kill any deer or conies ; or ſhall keep any 
buckftall, nets, or coney dogs (except he have grounds incloſed, 
and uſcd for the keeping of deer or conies, the increaſing of which 
ſaid conies-ſhall amount to the vatue of 405. a year; or keepets 
or warrenezs 1a their parks, warrens, or grounds); in ſuch caſe, 
any perſon having lands or hereditaments of 1007. a year in fee, 
ar for life, in his own right or the right of his wife, may take 
from ſuch perſon to his own uſe for ever ſuch guns, bows, buck- 


_ Falls, nets, and coney dogs. 3 F. c.13. ſ. 5. 


4. The next qualification relates to pheaſants and partridges 
only, and is as follows: Every free warrener, lord of a manor, 
or freeholder ſeiſed in his own or his wife's right, of 401. a year 
of inheritance, or lives eftate of 80/. or worth in goods 490/. 


OWn 


Game. | 4.4.T 
own free warren; manor, or freehold, betwixt BMzchaelnas and 
Chriſtmas yearly. 7 F. c.11. /. 7. 
5. The laſt general qualification by eftate or degree to kill zcol. a year, 
game, and which is now moſt to be regarded, is in the 22 & Fn 
23 C. 2. c. 25, by which ,it is enafted, that every per fon, not 
having lands and tenements, or ſome other eſtate of inheritance, in 
his own or his wife's right, of the clear yearly walue of 100]. 
per annum, or for term of life, or having leaſe or lenfes of q9 
years, or for any longer term, of the clear yearly value of 1507. 
{other than the ſon and heir apparent of an efquire, or other ptr for 
of higher degree, and the owners and keepers of forefls, forks, 
chaſes, or warrens ) is hereby declared to be a perfor by the laws of 
this realm, not allowed to have or keep for himſelf or any other per - 
for, any guns, bows, greyhounds, ſetting dogs, ferrets, eoney dops, 
lurchers, hays, nets, lowbels, harepipes, gins, ſnares, or other en- 
giaes fer the taking and killing of game, w 
6. And the gamekeeper, or any other perſin ( authorized by ewar- Searching for 
rant (B) of a juſtice of the peace) may in the day time ſearch the COgs and engines. 
houſes, outhouſes, or other places of any juch perſon prohibited by this 
af to keep or uſe the ſame, as upon good ground ſhall be ſuſpected to 
have or keep in his cuftody any guns, bows, greyhounds, {ctting dogs, 
ferrets, coney dogs, or other dogs to atfliroy harcs or conics, hays, 
tramels, or other nets, lowbels, harepipes, ſnares, or other engines 
aforeſaid, and the ſame to ſeize, and keep, for the uſe of the lord 
of the manor, or otherwiſe to cut in pieces or deftroy, 22 & 25 C. 2, 
& 26; $2. | | 
w, And if any unqualified perſon ſhall have, keep, or uſe any 20s. penalty for 
bows, greyhounds, ſetting dogs, ferrets, coney dogs, hayes, Jur- *<eping dogs and 
chers, nets, tunnels, lowbels, harepipes, ſnares, or any other in- Ss 
ſruments for deftraQtion of fiſh, fowl, or other game; and ſhal! 
not give a good account before a juſtice, to the ſatisfaction of 
ſuch juſtice how he came by the ſame, or elſe ſhall not in ſome 
convenient time (to be ſet by ſuch juſtice) produce the party of 
whom he bought the ſame, or ſome other credible perſon to de- 1 
pole upon oath ſuch ſale thereof ; he ſhall forfeit for every offence i 
not under 5 5. nor above 20s. half to the informer, and half to 10s 
tne poor by diſtreſs ; for want of dittreſs, to be committed to the bi 
houſe of corre&tion, not more than one month, nor leſs than ten WW: 
days, there to be whipt and kept to hard labour. And if any i 
perſon ſo produced or charged with the ſaid offence, ſhall not be- Wt 
tore the juſtice give ſuch evidence of his innocence as aforefaid, | Rt 
he ſhall be conviRted thereof in the ſame manner as the perſon | ; 
firſt charged therewith, and ſo from perſon to perſon till the firſt 
offender be diſcovered. 4& 5 WW. c. 23. {. 3. 
And all lords of manors and their gamekeepers may within 
their manors oppoſe and refitt ſuch offender, in the night time, in 
the ſame manner as if the fa& had been committed in any ancient "nt 
chaſe, park, or warren incloſed. S. 4. | lf 
And no certiorari ſhall be allowed to remove any conviction, L 
unleſs the party firſt becom> bound to the proſecutor in 50 7. with 
ſuch ſufficient ſureties as tne juſtice ſhall thinls fit, to pay within a 
month after the conviction confirmed, or procedenao granted, 4s | 
| | | ; COLLS | y 
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colts and charges ; and in default thereof, the juſtice ſhall proceeg 
to the execution of the conviction. Ss. 7. TY 
£1, penalty for $8, But by a ſubſequent flatute 5 A. c. 14. /* any perſon, ws 
1K iſe _ qualified by the laws of this realm ſo to do, fhall keep or uſ, 
yu 8 Ty Gied. any greyhounds, ſetting dogs, hayes, Jurchers, tunnels, or any other 
engine to kill and deſtroy the game, and fhall be thereef conviaed 
( C. D.) on the oath of one credible witneſs, before one juſtice, þe 
--fhall forfeit 51. half to the informer, and half to the poor, by 
diflriſs (EF) ; for wwant of diſtreſs, to be ſent to houſe of correc. 
tion (F) for three minths for the firſt offence, and for evoy - 
ether offence four months : _ 
Hind any juſtice, and lord within his manor, may take away 
Such dogs, nits, or other engines, which ſhall be in the power or 
cuficay of any perſon not qualified. S, 4. CID, 


Wet gual: fied by the Iaavs of this realm] On a conviction on this 
ffatute, exception was taken, that the defendant not being a per- 
{on ſo and fo qualified, and enumerating diftinQly the ſeveral qua- 
Iifications in 22 & 23 C. 2. omitted anew qualification allowed by 
this at, namely, that he was not a perſon authorized by a lord 
{or lady) of a manor to kill game for his uſe. And by the court; 
Had it been generally laid thus, that he not being a perſon quali- 
fied according to law, and ſo on, it had been enough ; but the 
qualifications being diſtintly and ſeverally mentioned, the omiſſion 
of one 15 fatal. xo Mod. 26. T. 10 An. 2, and Matthews. 


Shall Reep or uſe] In the caſe of King v. King, E. 2 G. Park 
Ch. ]. faid, that walking about with intent to kill game, 1s evi- 
dence of /i2g the inſtrument for that pupoſe. Sz. C. V.1. 88, 


Any other engine] T. 11& 12G. 2. K. and Gardiner. It was 
moved to quaſh a conviction, for unlawfully having and keeping 
a gurn, being an engine or inftrument for deſtroying the game. 
And it was urged, that this is no ſufficient charge within this adi, 
or any other of the laws relating to the game : For it is not ſaid, 
that the defendant »/ed the gun for the deſtruction of game ; and 
a gun 15 not an inftrument ſo far appropriated to killing game, as 
that it is criminal for a perſon to have one in his cuſtody only : 
And it would have been altogether as well, if it bad been ſaid, 
that the defendant had in his cuſtody a cane for the deſtruction of 
the game, which may poſlibly be uſed for that purpoſe. The 
only offences intended to be prevented by the a&t are, the keeping 
of engines appropriated to, and which can only be uſed in, the 
deſtroying of game. A gun is an engine, not for killing the 
game, but for the defence of a man's houſe. And the whole 
court were clearly of opinion, that this conviction is not good. 
For (as they argued) if the ſtatute is to be conſtrued ſo largely, 
as to extend to the bare having of any inſtrument, that may 
poſſibly be uſed in deſtroying game, it will be attended with 
very great inconvenience ; there being ſcarce any, tho' ever fo 

_ uſeful, but what may be applied to. that purpoſe. And tho” a gun 
may be uſed in deſtroying game, and when it is ſo, doth then fall 
within the words of the a&t; yet as it is an inſtrument proper, and 
frequently neceſſary to be kept and uſed for other purpoles, La the 
Ing 
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killing of nox10us vermm, and the like, it is not the having a gun, 
without applying it in the deſtruction of game, that is prohibited 
by the act: but otherwiſe it js of lurchers, harepipes, and ſuch 
like, which are pecularly fitted or difpoied for killing game. The 
bare eeping of theſe for the purpoſe of killing game, 1s fafhcient to 
convict an offender, and it will be incumbent upon the defendant 


himſelf to prove, that he kept them for other purpoles. And the | 


conviction therefore was qualhed. After which, Srange Solicitor 
General ſaid, that in the caſe of KF. and Ang, F. 3 G. Lord 
Macclesfield ſaid, that he was in the Houſe of Commons when 
this aft was made, and he himſelf objected to the inſerting of the 
word [gun] therein, becauſe it might be attended with great in- 
convenience. Anar. 255. Se. C. V. II. 204. NY, 

And indeed it was not at all neceſſary to inſert a gun in this aQ, 
ſince the carrying of a gun js prohibited under double the penaity 
by the ſtatute of Z. 8. hereafter following. 


On the oath of one credible witneſs] On a conviction for keep- 


ing a greyhound, the objeQion was, that the conviction was upon 
the fiogle teſtimony of the informer. And by the court, it 15 a fatal 
objection ; for ſhould the informer be allowed to be a ſufficient evi- 
dence, it would induce profligate perſons to commit perjury for 
the ſake of the reward. L. Raym. 1545. The ſame adjudged in 
the caſe of K. and Blany, T. 11 & 12G. 2. Andr. 240. 


Shall forfeit 51.)] On a conviftion, exception was taken, that 
the perſon was charged with ſo many 5 /. as he had killed hares 
in the ſame day. And the court was of opinion, that the offence 
for which the ftatute gave the forfeiture, was the keeping dogs and 
engines, and not killing the hares. If a man not qualified goes a 


hunting, and kills never ſo many hares on the ſame day, he would 


torteit but one 5/7. for it is but one offence; but if a man keeps 
cogs, and goes a hunting ſeveral days, and kills hares, if it was 


. thus Jaid, that he ſuch a day kept dogs and killed, and then again | 


tuch a day, by laying thus ſeverally, the offence 1s ſevered, and 
he ſhall forfeit 5 /. for each offence. 7. 10 Ar. 2. and Mat- 
thezws, 10 Med. 26. 

And | no] certiorari ſhall be allowed to remove the convittion or 
ther proceedings on this att, unleſs the party conviFed hall before 
the all9wance thereof become bound (GG) to the proſecutor in 501. 
with ſuch ſureties as the juſtice ſhall think fit, to pay full coſts ard 
Wwarges in 14. days after the conviaion [confirmed], or procedendo 
granted. - And in default therecf, the juſtice ſhall proceed in exocu- 

ton of the conviftion in ſuch manacr as if no Certiorari had beer 
| awarded, 5 An. c. 14. 1. 2. ” 

Note ; The word [79] is inſerted inſtead of the words [:f ary] 
which are in the a&, fince that word ſeemeth neceſſary to make 
up the ſenſe; and the word [confirmed] is added for the like rea- 
ſon. And indeed there have been too many inadvertencics either 
n the penning or printing of this aC ;- for there is falſe grammar 
n no fewer than fix-places, beſides other miltakes. 


9. And the conſtable, authorized by a juſtice's warrant, ſpall Search for game; 
enter into and ſearch (in ſuch manner and with ſuch prevcr as in caſe with 205. penal- 
a | auhcre ty tor having = 
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evhere goods are flolen, or ſuſpeed to be flolen) the houſes, outhouſes 
or other places belonging to ſuch houſes of ſuſpeted perſons not ouali. 
fied : And if any hare, partridge, pheaſant, pigeon, fiſh, fowl, 
other game, ſhall (upon ſuch ſearch, or otherwiſe) be found, th, 
offender ſhall be carried before a juſtice ; and if ſuch perſon dy wot 
give @ good account how he came by the ſame, ſuch as ſhall ſatisfy 
the [aid juſtice, or elſe ſhall not in ſome convenient time, to be ſet by 
the juſtice, produce the party of whom he bought the ſame, or ſome 
other credible perſon to depoſe upon oath ſuch [ale thereof, he ſhall b; 
convieted by the ſaid juſtice of ſuch offente, and upon ſuch convifing 
Spall forfeit for every hare, partridge, pheaſant, fiſh, fowl, oy 
erher game, any ſum not under 58. and not exceeding 20s. half t 
the informer, and half ta the poor, by diftreſs ; for want of diſtreſs, 
to be committcd to the houſe of corretion not more than one month, 
nor leſs than ten days, there to be wihipt and kept to hard labuuy, 
4&3 W, c.23-t. 3c 

Or other game] Rabbets killed in a private warren, are not 
game within this att. L. Raym. 151, Sr Bs 
Por every hare, fiſh, fowl, or other game] Theſe words are very 
nal. | | 
And if any perſon ſo froduced, or charged with the ſaid of- 
fence, ſhall not before the juſtice give ſuch evidence of his inm- 


cence as aforeſaid, he ſhall be convicted thereof in the ſame mannr 


as the fperſen firſt charged therewith, and ſa from perſon to perſon 
zill the firft offender be diſcovered. Id. f,3, — 

And no certiorari /hall be allowed to remove any conviftion, 
unleſs the party firſt become bound to the proſecutor in 501. with 
fuch ſufficient ſureties as the juſtice ſhall think fit, to pay within 
a month after the convifion confirmed or procedendo granted, 
Full cofts and charges; and in default thereof, the juſflice to proceed 
to the execution of the conviftion, 1d, 1. 7. 

10. If any higler, chapman, carrier, innkeeper, widtualler, or 


" althuuſtheeper,, ſhall hawe in his cuflody or poſfſefſion, or ſhall buy, 


fell, or offer to fell any hare, pheaſant, partridge, moor, heath- 
game, or grouſe (unleſs it be ſent by ſome perſon qualified) ; he ſhall 


| be carried before a juſtice where the offence is committed (H); 


and being convitted (1) thereof (in three months after the offence) 
en <iew, or oath of one witneſs, he ſhall forfeit for every hart, 
pheaſant, partridge, moor, heath-game, or grouſe, the ſum of 51. 
half to the informer, and haif to the foor, by diftreſs and ſale (K.): 
for want of diſtreſs, to be committed (L) to the houſe of correain 
for the firſt offence 3 monthi, aud for every other offence 4 manths. 
AH. 0:14. 42. Fg: | 
Convifted — on wicw, or oath of one wwitncfs} Conf ſion, tho 
not mentioned in the ſtatute, being ſtronger evidence than the 


oath of one witneſs, was adjudged to be good. H. 9 G. XK. and 


Gage, Dalt. 109, 162, 155 
And no certiorari ſhalt be atlowwved to remove the conviftion or 
ether proceedings, unleſs the party convifed ſhall before the allow- 


ance thereof, become bound to the proſecutor in gol. with ſuch 
ſuretics as the Juſtice ſpall think fit, to pay Full cofls in 14 by 
| Ee aff 


__ Game. 


after the concvidtion confirmed, or procedendo granted. And in de- 
fault thereof, the juſtice ſpall proceed in execution of the convidtiong 
in ſuch manner as if no certiorari had been axvarded. 5 An. 
EC ita 12 FR OM FD, 

| 4 d if any hare, pheaſant, partridge, moor, heath-game, or 
grouſe, [ball be Found in the ſhop, houſe, or poſſe [Fion of any per ſor 
mt qualified in his own right to kill game, or intitled thereto 
wnder fome perſon ſo qualified, it ſoall be deemed an expoſing there- 
of to ſale. g An. C. 25. 1. 2. | 


Found in th2. ſhop) This muſt be underſtood of proof that it 
was found. 2. and George, 6 Med. 57. | | 

And any juſtice of the peace, and lord within his manor, may 
take away any ſuch hare, pheaſant, portridge, moor, heath- game, 
or grouſe, or any other game, from any ſuch higler, chapman, 
innkeeper, wvidtualler, or carrier, or any other perſon not qualified, 
awhich ſhall be found in his cuſtody or poſſeſſion. 5 An. Cc. 14. 1. 4+ 
Aid any perſon that ſhall deſtroy, ſcll, or buy any hare, phea- 
fant, moor, heath-game, or grouſe, and ſhall in 3 months make dif- 
covery of any higler, chapman, carrier, innkeeper, alehouſekeeper, 
or vidtualler, that hath bought or ſold, or offercd to buy or ſell, or 
had in their poſſeſſion any hare, pheaſant, partridge, moor, heath- 
game, or grouſe, ſo as any one ſhall he conviated ; ſuch diſcoverer 
ſhall be diſcharged of the pains and peneltics hereby enafted for 
killing or ſelling ſuch game, and fhall receive the ſame benefit as any 
ether informer. $5 An. Cc: 14. 1.3 


11. And whereas great miſchiefs do enſue by inferior tradeſ- Inferior tradeſ=. 
men, apprentices and other diflolute perſons, neglecting their trades T2 Killing 
and employments, who follow hunting, fiſhing, and other game, **** 


to the ruin of themſelves, and damage of their neighbours, there- 


fore if any ſuch perſon ſhall preſume to hunt, hawk, fiſh, or - 


fowl (unleſs in company with the maiter of ſuch apprentice duly 
qualified) ; he ſhall not only be ſubje& to the other penalties, but 


if he be proſecuted for treſpaſs, in coming on any perſon's land, | 


and be found guilty, the plaintiff ſhall not only recover damages 
againſt hin, but full coſts. 4& 5. c. 23. /. 10. 

+ 12. By the yearly mutiny as, if any officer or ſoldier ſhall, 
without leave of the lord of the manor under his hand and ſeal, 
deflroy any hare, coney, pheaſant, partridge, pigeon, or other 
fowl, poultry, or fiſh, or his majeſty's game, and be convicted 
thereof, on oath of one witneſs, before one juſtice ; every officer 
ſo offending ſhall forfeit 5 /. to the poor, and the commanding of- 


ficer upon the place, for every offence committed by any ſoldier 


under his command, ſhall forfeit 20 5. in like manner. And if, 
upon con: i&tion by the Juſtices, and demand thereof made by the 
conſtable or overſeers of the poor, he ſhall not in two days pay 
the {aid penalues, he ſhall forfeit his commiſlion. | | 


13. Here next followeth the itatute of the 33 Z. 8. c. 6. COn- The fiarnte of 
33 H 8%. cons 


 {1) No perſon, except he in his own right, or in'the right of 0-28 g44>- [ ; 


cerning guns : by which 1t 1s enacted as follows ; 


bis wife, or ſome other to his uſe, have lands, tenements, fees, 
annuities, or offices, to the yearly value of 1co/. ſhail thoot in 
aly croſs bow, hand gan, hagbut, or deriinake, other wite thin 

| as 


Soldiers. 
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Game. 
as hereafter is expreſſed ; on pain of ro /. to be levied and dit. 
poſed of in any of the three ways hereafter mentioned, 

(2) And no perſon, of what eſtate or degree ſoever, ſhall ſhoot | 
in, carry, keep, uſe, or have in his houſe or elſewhere, an 
hand-gun, not being in the ſtock and gun of the length of one 
yard ; or any hagbut or demihake, not om. & in the ſtock and 
gun of the length of three quarters of a yard ; on the like pain 
of 10/. 

And every. perſon having 1007. a year as above, may ſeize 
every {uch croſs bow ; and every ſuch hand-gun, hagbut, and de. 
mihake being ſo deficient in length ; and he may keep the rof; 


bow to his own uſe ; bur he ſhall in 20 days after ſeizure breal; 


and deſtroy the hand-guns, hagbuts, and demihakes, on pain of 
405, in like manner, for every gun ſo ſeized, and not broken and 
deſtroyed ; and the fame ſo broken and deftroyed he may keep to 


his own uſe. 


(4) And no perſod, not being qualified as above, ſhall carry or 
have in his journey, going or riding in the king's highways or clſe- 
where, any croſs bow bent, or gun charged or furniſhed with pow- 
der, fre, or touch for the fame, except in time and ſervice of 
war ; on pain of 10/. in like manner. 

(5) And no perſon ſhall ſhoot with any hand-gun, demihake, 
or hagbut, at any thing at large, within any city, borough, or 
market town, nor within a quarter of a mile of the fame, except 
it be at a butt or bank of earth in place convenient, or for defence 


of his perſon or houſe ; on pain of 10 /. in like manher. 


(6) And no perfon ſhall command his fervant to ſhoot in any 
croſs bow, hand-gun, hagbut, or demihake, at any deer, fowl, 
or other thing, except only at a butt or bank of earth, or in time 
of war ; on pain of 10/7. in like manner. | 

(7) But all oentlemen, yeomen, and frvingtiien of lords, 
knights, eſquires, and gentlemen ; and all inhabitants of cities, 
boroughs, and market towns, may ſhoot with any hand-gun, de- 
mihake, or hagbut, of the length as above, but not under, at 
any butt or bank of earth, in place convenient. 

And every ſuch lord, knight, eſquire, gentleman, and inhabi- 
tant of cities, boroughs, and market towns, may have and keep 
in their houſes any ſuch hand-gun, hagbut, or demihake, of the 
length aforeſaid, to the intent "only to uſe or ſhoot in the ſame at 
a butt or bank: of earth. 


And every perſon inhabiting in a houſe two furlongs from any 


_ Eity, borough, or town, may &cep and have in his houſe, for the 


only defence of the fame, hard guns, hagbuts, and demihakes, 
of the length abovementioned ; ; and to uſe and exerciſe to ſhoot 


.in the ſame at any butt or bank of earth near to his houle, and 


not otherwiſe. 


And except makers and ſellers of the ſame, kavie them for 


that purpoſe only, and being of the length above. 
Alfo this a& ſhall not extend to perſons inhabiting within 5 


miles of the fea; fo that they thoot not at any deer, heron, ſhove- 
lard, pheaſant, partridge, wild (wine, or wild elk, 


Al p 


Gaine, 


Alſo this a& ſhall not extend to ſervants carrying the ſame by 
their maſters command, fo that they ſhoot not at any game. 

Nor to any owner of a ſhip for having or keeping them, cf 
what length ſoever, to be uſed in the ſhip only. 

(Nor to perſons licenſed by the ſeſſions to ſhoot hawks meat, 
{> as thzy ſhoot no game, and ſo that they ſhoot not within 600 
paces of a hernery, nor within 100 paces of a pigeon houſe, nor 
in another man's park, foreſt, or chaſe. 1 F. c. 27. {. 7. 

And except the ſheriff, who may carry a gun in the execution 
of his office. 5 Co. 72.) ih. ; 

(8) And if any perſon ſee or find any one offending or doing 
contrary to this at, he may arreſt, and bring or convey him to 
the next juſtice of the county where he 1s found offending ; who 
ſhall upon due examination and proof thereof made before him, by 
his diicretion have full power to commit ( M ) the offender to the 
next gaol, there to remain till ſuch time as the ſaid penalty or for- 
feiture ſhall be truly contented and paid by the ſaid offender; half 
to the king, and half to the firit bringer or conveyer of the ſaid 
offender to the juſtice. 

Which due examination and proof aforeſaid, 1s intended not to 
be by a jury, but by witneſſes. 1 Yerntr. 33. 


Mr. Dalton ſays, foraſmuch as in this caſe the juſtice hath the 


whole matter committed to himſelf, and the offenders remain con- 


vict upon his examination and proof of witnefs made before him 


therefore he ought to be circumſpeCt in his examination, as alſo in 
his mittimus ; and farther to make a record (N ) of the matter, 
in writing under his hand, and alſo to ſend the eſtreat of it into 
the exchequer, whereby the king's duty may be levied. Da7. 
647 , 


In the conviction, it is not ſuſficient to ſay generally that he had 
not 1007. a year, but the time muſt be certainly alledged, name- + 


ly, that the defendant on the day and year aforeſaid (when the of - 
fence was committed) had not 100 /. a year. 43 Med. 280. 


And upon ſuch conviRtion, it hath been adjudged, that a writ 


of error doth not lie. 1 Yer. 33. | 

(9g) Alſo the juſtices in feflions may inquire of, hear and deter- 
mine the ſaid offences, fo that no leſs fine than 10 /. be aſſeſſed 
upon preſentment and conviction, to be levied in ſuch caſe to the 
king's uſe only. | Es _ 

And this may alſo be upon indifment. Dalt. c. 47. 


 Andif the jury ſhall wilfully conceal any the ſaid ofences, the 
court may charge another jury to enquire of fuch concealment ; 


and if it be ſo found, the firſt jury ſhall forfeit to the king every 


oe 205, 


(10) Alſo the leet may inquire of, hear and determine the 


ſame; in which caſe, half the forfeiture ſhall upon preſentment 
and conviction be levied to the king's uſe ; and one moiety of the 
other half to the owner of the leet, by diſtreſs or aCtion of debt; 
and the other moiety to him that will ſue in any of the king's 
courts, | | | 
_ And 3f the jury ſhall wilfully conceal an offence, the Reward 
may charge another jury to enquire of the concealment ; aud it it 
23 
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4483 / GAME. 
be found, the firſt jury ſhall forfeit 20 5. each ; half to the Ownea 
of the leet, by dittreſs or action 'of debt ; and half to him thay 
ſhall ſue in any of the king's courts, SAR T0 5g 
{t1) But no perſon ſhall be proſecuted but within a year, if 
tt is by the king ; and within half a year, if by any other perſon, 


IV. Laws for preſerving the four footed game 


1n particular, 


Which ſaid laws; as hath been ſaid, do ſeem to concern af! 
peiſons whatſoever, whether qualified or not. 
Now the fout footed game, or the game of beaſts, are of threz 


kirds, viz. 
1, Deer. 
171. Hares. 
" 411. Comes. 


7. Of deer. 


There have been many laws from 'time to time enatted again) 
deer ftealers; which being not ſo much altered, as inforced by 
the ſubſequent ſtatutes, except only 1n increaſing the penalties, it 
may be proper to inſert them all in their order; and the rather, 
becauſe an offender, as it ſeemeth, may {till be convicted upon 
any one of them ; and it 1s generally provided, that ſuch convic- 
tion upon one ſtatute; ſhall be as a bar to all the reft, 

| 4 years impriſon= I. 'The firit ſtatute 1s in the 3 &d. 1. c: 20. which enadts, 

- meat and fine. that if ?reſpaſſers in parks be thereof attainted at the ſuit of the 

_ party, great and large amends ſha!l be awarded according to the 
treſpaſs, and they ſhall have 3 years impriſonment; and after 
{hall make fine at the king's pleaſure (if they have whereof,) and 
then ſhall find good ſurety that after they ſhall not commit the 
like treſpaſs : and if they have not whereof to make fine, after 
three years impriſonment, they ſhall find like ſurety ; and if they 
cannot find hke ſurety, they ſhall abjure the realm. And if none 
ſue within the year and day, the king ſhall have the ſuit, 


Treſpaſſirs) This is, when a man either chaſeth in a park, 0 
endeavours to kill ſome of the game thereof, 2 1». 199. 


In parks] This aft, becauſe it is very penal, is to be under- 
, food, not of a nominal park erected without warrant, but of 3 
lawtul park only, whereunto three things are required, 1. Ali 
berty, either by grant or preſcription. 2. Incloſare, by pale, wall 
or hedge. And 3. Beaſts ſavages of the park. 2 ft. 199. 
iphon was be 2. The next ſtatute is that intitled De malefaforibus in parcts, 
lawtully reſted, 21 Ed. 1. ſt. 2. which enaQs, that if any foreſter, or parker, 
| ſhall find any treſpaſſers wandring within his liberty, intending t0 
do damage therein, and that will not yield themſelves after hue 
| and cry made to ſtand unto the peace, but do continue their ma: 
lice, and diſobeying the king's peace do flee, or defend themſelves 
ih force and arms ; aitho” tuch foreſter, parker, or their al- 
Dr OO Ft 0 bins"; Wank 


Khants, do kill ſach offenders, they ſhall not be troubled upon 
plagnye- 56 99E : ; 

on The next ſtatute makes hunting by night, or in diſguiſe, By night, or 4if- 

and concealing the ſame, felony ; but within the benefit of clergy ; guiſe?, and con- 

+; fellows j< 175 © | | = | - cealing the ſame; 
When information ſhall be made, of any unlawful hunting, in 

any »foreft or park, by night, or-with painted faces, to any of | 

the king's counſel, or to a juſtice of the peace, of any perſon 

to be ſuſpeted thereof, he may make a warrant to take and 

arreſt the perſon, and to have him before the maker of the war- 

rant, or any other of the ſaid counſel, or juſtices of the peace : 

who may by their diſcretion examine him of the ſaid hunting, 

and of the ſaid: doers in that behalf: And if the fame perſon 

wilfally conceal the ſaid huntings, or any perſon with him defec- 

tive therein, that then the ſame concealment be, againſt every 

ſach perſon ſo concealing, felony. But if he then confeſs the 

truth, and all that he ſhall be examined of, and xznoweth in that 

W behalf, then the ſaid offences of hunting by him done, ſhall be 

but treſpaſs finable at the next general ſeffions. And if any 

reſcous or diſobeyſance be made to any perſon having authority 

to'execate the warrant, by any perfon the which ſo ſhould be 

arreſted, ſo that the execution of the warrant thereby be not had, 

then the ſaid reſcous and diſobeyſance ſhall be felony. And if 

any perſon. ſhall be convict -of any ſuch huntings, with painted 

faces, vizors, or otherwiſe diſguiſed, to the intent they ſhould 

not be known," or of unlawful hunting in time of night, then 

the lame perſon ſo convict, to have like punition as he ſhould. 

have if he were convict of felony. 1 H. 7. c. 7. 


When information ſhall be made] This information muſt ſhew 
at leaſt juſt cauſe of ſuſpicion ; and it muſt be taken in writing, 
vecauſe it is the ground of the warrant. 3 ft. c. 21. | 


Ii any foreſt or park] This doth not extend to a chaſe, nor 
to any foreſt or park in uſe or reputation, which are not {o in law. 
3 inft, c. 21. Wt 


Wilfully conceal] Lord Coke, who is a lover of the common law, 
© and is jealous of every violation of it, ſeemeth to be out of hu- 
mour with this a&, and calls it an ill penned law. He obſerves 
t1s the firſt that was made for the making of any hunting fe- 
lony, againſt that excellent and equal branch of charra de fore/ta, 
nullus de ceetero wvitam wel membra amittat pro wenatione noſtra 
and that this, and other old ſtatutes concerning the foreſt, are 
Glled the good old laws and cuſtoms, and commanded to be 
Obſerved ; and therefore this new a is too ſevere for wild beaſts, 
whereof there can be no felony at the common law, And there- | 
fore the judges (he ſays) have made a favourable conſtrution of 
I, as 1s ſet forth in the following notable report : | 

M. 19 & 20 Fl. In the king's bench. Gerrard the gueer's at- 
torney general (who was a grave and reverend man) ſaid openly, 
tat it had been reſolved by the judges upon this ſtatute, thatifa 
man in the night, or by day with painted face; do hunt as above, 
and being examined according to the a&t doth concesl it, yet this 13 1 
Vor. 1, G6; pon ir 


felony. 
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upon the conſtrution of the whole a& no felony. For the firſt 


clauſe concerning the concealment, and the laſt clauſe: concerning 


the fa& it ſelf, muſt be coupled or joined by conitruttion together; 
that is to ſay, If any perſon be conviet of ſuch hunting with 
painted face, or of unlawful hunting in the night, this conviRtion 
muſt be upon Not guilty pleaded ; which the judges expounded to 
be the concealment intended in the firſt branch ; for they held 


_ that it ought to be a judicial concealment, and not an extrajudicial 


concealment before one of the counſel or a juſtice of the peace, 


Which may lie in averment, ſo as before it be felony he muſt be 


convicted of ſuch hunting upon Not guilty pleaded firſt, and after 
ſuch conviction, then he muſt be indicted again upon the whole 
matter, that he feloniouſly did conceal it, againſt the form of the 


| Natute : And if the offender upon the firſt indiftment confeſſeth 


the indiment, then jt is ſuch a judicial confeflion as this a& in- 
tendeth, and no felony within this ſtatute, a: 
This he ſays, he heard the attorney report, and did then 


obſerve it ; which concurring with his own opinion, he thought 


good to publiſh, and the rather becauſe in Lambard's juſtice, 
amongſt his precedents of indictments, there 1s an erroneous pre- 
cedent (he ſays) of an indictment of felony for the concealment 
vpon the examination before a juſtice of the peace. And upon 
the whole he thinks it the cleareſt way to othe it treſpaſs, and 
not felony ; which the party may do at his pleaſure. 3 bf. 
Ip 5 Ps 


But Lord Hale ſays, that this ſeems a difficult expoſition ; for 


vpon his arraignment for the hunting, he only anſwers to that 


indictment, and 1s not examined touching others ; and beſides, if 


| he be indifted for the hunting, if there be evidence to convitt 


Penalty of keep- 
ing nets for deer, 


him of the fa&, he is convi& of felony before the indiftment for 
concealment come ; and if there be not evidence to convict him 
of the principal, how ſhall there be evidence to convict him of 
the concealment? 1 H, H. 659. EE Go 
But the ſtatute of 9 G. c. 22. hereafter following, commonly 
called the Black a&, puts this matter out of queſtion, whilſt it 
continues in force, and renders this ſtatute of little uſe : but never- 
theleſs it was proper to inſert it here, becauſe if that ſtatute ſhall 
Fa ſuffered to expire, the offence will fall back again upon thu 
atute. | 
| 4. The next ftatute is in the 19th year of the ſame king, by 
which it is enacted, That no perſon, not having any park, chalc 
or foreſt of his own, ſhall keep or cauſe to be kept any net, 
called deer-hays or buck-ſtalls, on pain of 10/7. a month ; t0 


him who ſhall ſue by aftion of debt: Or, the juſtices in ſeſhons 


Fenalty of ftalks 


ing to GeEcty 


may call before them any perſons ſuſpe&ted, and examine them; 
and if they be found in default, may commit them till they 
have found ſurety for payment of the forfeiture to-the king ; and 
the juſtices ſhail have the tenth part of ſuch forfeiture for theit 
labour, 19 H. 7. c. 11, ET ER 

c. And by the ſame ſtatute, no perſon ſhall ſtalk, nor cauſe 
any other to ſtalk, with any buſh, or beaſts, to any deer, "_ 
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Game. 
M his own ground, chaſe, foreſt, or park, without licence of 
the owner, maſter, or keeper ; on. pain of 10/7. in like manner. 


6. The next aG is in 5 Fl. c. 21. which is re-enated with 101. or treble 
ſome additions by the 3 F. c. 13. which is altered and explained damages. 


by the 7 7+ c. 13. the ſubſtance of all which put together is as 
ollows :_ _ 
: If any perſon ſhall by night or by day, wrongfully or unlaw- 
fully break 'or enter into any park impaled, or any other ſeveral 
ounds incloſed with wall, pale, or hedge, and uſed and kept for 
the keeping, breeding, and cheriſhing of deer, and wrongfully or 
anlawfully ſhall hunt, drive, or chaſe out, or take, kill, or ſlay 
any deer therein; and be thereof convicted at the afſizes or ſef- 
fions, upon indictment, bill of complaint, information, or other- 
wiſe, at the ſuit of the king or of the party, be ſhall for every 
offence pay 10 /. to the party grieved, or trebte damages and coſts 
at the eleCtion of the party, to be aſſeſſed by the court ; and ſhall 
find ſafficient ſureties for his good abearing for 7 years, or conti- 
ne in priſon till he finds ſuch ſureties. 

But on fatisfa tion of treble damages, the party may releaſe the 
ſureties within the 7 years. Or if the perſon ſhall acknowledge 
his offence in open ſeſſions, and that he 1s ſorry therefore, and 
ſatisfy the party grieved, the court may diſcharge the recog- 
nizance. | 

But this ſhall not extend to any park or incloſed ground, here- 
| after to be made and uſed for deer, without the king's licence. 


7. And by the ſaid ſtatute of the 3 7 c. 13. it is alſo enacted, Guns, bows, and 


that if any perſon not having lands or hereditaments of 407. a 
year, or not worth in goods 200 /. ſhall uſe any gun or bow to 
kill deer; or ſhall keep any buckſtall or engine, unleſs he have 
grounds incloſed for keeping of deer ; any perſon having 100 /. 
a year may ſeize the ſame to his own uſe. | 


nets to kill deer, 
way be leized, 


8. Another ſtatute is 1 F. c. 27. which enaQts, that every per- Se! 


ſon who ſhall ſell, or buy to ſell again any deer, ſhall, on convic- 
tion at the aflizes, or ſeſſions, or before two juſtices out of ſel- 
Lons, forfeit for every deer 405. half to him that will ſue, and 
half to the poor. - 


9. The next att is in 13 C. 2. c. 10, by which it is enaGted, 201, 


that if any perſon ſhall unlawfully courſe, kill, hurt, or take 
way any red or fallow deer, in any foreſt, chaſe, purlieu, pad- 
dock, wood, park, or other ground where deer are or have been 
uſually kept, without conſent of the owner, or perſon chiefly in- 
truſted with the cuſtody thereof; or ſhall be aiding or aſliſting 
therein; and ſhall be convicted thereof by confeſſion, or oath of 
one witneſs, before one juſtice, in 6 months after the offence com- 
mitted ; he ſhall forfeit for every offence 20 /. half to the in- 
former, and half to the owner of the deer, by diſtreſs ; for want 
of ſufficient diſtreſs, to be committed to the houſe of corretion 
for 6 months to hard labour, or to the common gaol for one year ; 
and not to be diſcharged thence, till he hath given ſureties for his 
$00d behaviour for a year next after his enlargement. ' 
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_ cloſed only; altho* the ſtatute of the 10 G. 2. c. 32. hereafter 


of the other aCts againſt deer ſtealing. L. Raym. 584. 


\Iiſting therein, to wit, in the hunting: And by the opinion of 


$42, 543. 


Game. 
Note; 'This a& doth not appear to be limited to ground, ir. 


following ſeems to ſuppoſe it ſo. | 
10. The next at&t is the 3 Y. c. 10, on winch moſt of the 
convittions have been fince that time ; which (together with the 
alterations and additions made in and to the ſame by the 5G. c. I5, 
\G. c. 22. and 10G. 2. c. 32.) 15 as followeth: 
If any perſon ſhall unlawfully courſe, hunt, take in toyls, fill 
ewound, or take away, any red or fallow deer, in any foreſt, chaſe 
purlieu, paddock, wood, park,. or other ground inclaſed, where gy 
are, have, or ſhall be uſually kept, without the conſent of the owns 
or perſon chiefly intr uſted awith the cuſtody thereof ; or ſhall be aiding 
or aſſiſting therein; and ſhall be conviaed ( O ) thereof, in 12 month; 
after the offence, by confe{fion, or oath of one witneſs, before one ju- 
flice where the offence ſhall be committed, or the party apprehended. 
every ſuch perſon ſo offending by unlawful courſing or hunting onh, 
when no deer is taken, avounded, or killed, ſhall forfeit for every 
ſuch offence 201. and in caſe any deer ſhall by ſuch perſon bs 
avounded, taken in toyls, or killed, he fhall forfeit for every fu 
deer 301. to be levied by diſtreſs (P) upon the goods and chatitl 
of the offender by warrant of ſuch juſtice; one third to the mn. 
former, one third to the poor, and one third to 1he owner of the 
deer : for want of ſufficient diflreſs, ſuch perſon ſhall be impriſmed 
(Q ) for a year, and ſet in the pillory an hour on ſome market du 
in the next adjoining town to the place where the offence was wm. 
mitted, by the chief officer of ſuch market town, or his under of- 
Jr, x: $+ Re | 
Unlawwfully] Where a man kills deer in purſuance of a ſup- 
poſed right which he has, he 1s not within the imtent of this, nor 


Or other ground inchſed] A conviQion for killing deer wa 
quaſhed, for not ſaying it was in a place incloſed. T, 1 4s. 
P. and Moore, L. Ray. 79 I, Ts | 


— Aiding ov afſiſling therein] On a conviction, the queſtion wa, 
whether he who lent dogs to another to hunt, was aiding and al 


three judges he was ; but Ho/t Ch. ]. was of a contrary opinion, 
for this being a penal law, ſhall be conſtrued firiftly ; and if 6, 
then he who lent the dogs could not be affiſting in the aff 
hunting, and ſo not within the words of "the flatate, aiding and 
aſſiſting therein, tho' he might be aſſiſting thereunto. 2 Salt 


And jhall be convited thereof] There ought to be a ſummons in 
this, and in all other like caſes, to warrant a conviftion; and 
that ought to give a reaſcnable time to appear in : but if the « 
fendant hath appeared, it cures the want of a ſumtmons. 1 Salk, 
131,393. ; | 


Conviaed)] On exceptions taken to a convittion, theſe pot 
were agreed; 1. That the fact in the conviction need not be i 
againlt the peace; for mere form or formality is not required " 


theſe or any other ſummary proceedings. 2. That between p 
4 a (2) 


- Game, 

2 day and ſuch a day he killed 3 deer, 13 good ; for if a day cer- 
tain were alledged, the informer is not tied up to that ; therefore 
being confined in the former caſe to give evidence of a killing 
within theſe days, it 15 more certain, and better for the defendant. 
3, That an unlawful killing 1s ſufficient, and it need not ſet forth 
a hunting, nor how the deer was killed. 4. "That, thereupon it 
is conſidered that he 1s convicted, 1s ſufficient, without adding 
that he hath forfeited ; for the ſtatute gives that in conſequence, 
and the judicial part ends at the conviction. 1 Salt. 378. 


In 12 months after the offence] A convittion being returned on a 
certiorari, the obje&tion was, that the conviction appeared to be 
a year after the day of the information ; bnt it was held ſufficient 
that the information be proſecuted within a year after the fact ; 
for that 15 a good commencement of the ſuit, and it 1s from that 
the computation 15 made in all ſuch cafes. 1 Sa/k. 383. 

But by the black act hereafter mentioned, and during the con- 
tinuance thereof, this proſecution may be commenced at any time 
within 3 years after the offence. 9g G. c. 22. /. 13. = 


Oath of one witneſs] This muſt not be upon the ſingle oath of 
the informer ; and a conviction was quaſhed for that reaſon ; di- 
vers convictions, as it 1s ſaid, baving been quaſhed for the ſame 
reaſon before. L. Raym. 1545. 


 Exery ſuch perſon fo offending] Where ſeveral perſons are con- 


all, 1 Sa/k, 182. wt 

To be levied by diſtreſs] Altho* no ſale of goods is here men- 
tioned, yet where the law gives a diſtreſs for a publick benefit, 
the officer may ſell. 1 Saſk. 379. = 

By «warrant of ſuch juſtice] Altho* the conflable 15 not appointed 
to execute this warrant, nor 1s ſo. much as named 1n the clauſe ; 
yet he is bound to obey the warrant, and 1s indictable 1f he does 
not: But he need not return the warrant it ſelf, for that 1s not 
required, and it may be neceſlary to keep it for his. own juſtifica- 


upon 1t, 1 Salk. 381. 


One third to the informer, &c.] The penalty need not be diſtri- 
buted by the conviction; wiz. 10/. to the informer, 10/7. to the 
poor, and 10/. to the party grieved; for the judgment in ſuch 
caſes ſeldom mentions a diſtribution : it is enough to ſay, that he 
s convicted, and hath forfeited 30 /. according to the ſtatute. 
1 Salk, 383. | | 

| For awant of ſufficient diſtreſs} Tf the juſtice finds there is nothing 
to diſtrain, then he muſt make a record thereof, and make an ad- 
judication fox corporal puniſhment ; but the offender is not to pay 
part, _ ſuffer corporally for the refidue. L. Roym. 546, 
I195, 6. | | 
And then the a& goes on thus : AIR 

Any owner of deer in any incloſed ground, or any- perſon 
King under him, may reſt ſuch offenders in the ame manner rr 


Gg 3 ; 


vitted, they ſhall forfeit each 30/. and not one ſum of 30 /. for 


tion ; but be muſt either return that, or certify what he has done 
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if the fat had been committed in an ancient chaſe or park. 
+ W.c40; 78: oa 
And as to the caſe of veniſon being found in a man's poſſeſſen, 
it is further enacted, that the conftable, by a juſtice's warrant, 
ſhall enter into and ſearch (R) in ſuch manner and with ſuch 
power as in caſe. where goods are ſtolen or ſuſpefted to be ſtolen, 
the houſes, outhoutes, or other places belonging to {uch houſes of 
ſuſpe&ted perſons; and if any veniſon or ſkin of any deer, 6+ 
toyls, ſhall there be found, he ſhall apprehend the offender, and 
carry him before a juſtice; and if ſuch perſon do not give a good 
account how he came by the ſame, ſuch as ſhall ſatisfy the ſaid 
Juſtice, or elſe ſhall not in ſome convenient time to be ſet by the 
ſaid juſtice, produce the party of whom he bought the ſame, or 
ſome other credible witneſs to depoſe upon oath ſuch ſale thereof, 
he ſhall be convicted by the ſaid juſtice of ſuch offence, and there. 


- upon ſhall be ſubje& to the forfeirures and penalties bereby inflicted 


for the killing of one deer. 3. c. 10. f, 3. 

And by the 9 G. c.'22. commonly called the Black aQ, any 
Juſtice may iſſue his warrant for this purpoſe; and if any veniſon 
or ſkin of any deer, ſhall be found in the cuſtody of any perſon, 
and it ſhall appear that ſuch perfon bought ſuch veniſon or ſkin of 
any one who might be juſtly ſuſpected to have unlawfully come 
by the ſame, and doth not produce the party of whom he bought | 
It, or prove upon oath the name and place of abode of {uch 
party, then the perſon who bought the ſame ſhall be convicted 
of ſuch offence by any juſtice of the peace, and ſhall be ſubje& 
to the penalty above inflicted for killing one deer. . 9 G. c. 22, 
1 P- | Fly | 
 Afﬀeer conviction, the conſtable or proſecutor may detain in cu- 
ſtody the offender, if he ſhall not prelently pay the money due on 
conviction, during«ſuch reaſonable time as a return may be con- 
veniently made to the warrant of diſtreſs, fo as ſuch detainer ex- 
ceed not two days. 3H. c.1no. ſq, _ BY - 

And moreover, the perſon convicted, before he ſhall be dif- 
charged out of cuſtody, ſhall become bound to the perſon againſt 
whom the offence ſhall he committed, in 59/. for his future good 
behaviour, and that he ſhall not offend in like manner; and upon 
rebuſal ſhall be committed to gaol until the bond be given : And 
if he ſhall be afterwards convicted of any offence in the ſaid ſta- 
tate of 3 M7. c. 10. the bond ſhall be forfeited, and the penalty 
be recovered with coſts in any court at We/tminfler, over and 
above the forfeitures, and to be diſtributed as the forfeitures. 
5 G, cf I5. /. 4. | _ | | 
All this being done, the juſtice ſhall certify a true copy of the 
conviction under his hand and ſeal, to the next quarter ſeſſions, 
there to be kept amongſt the records. 10 G. 2. c. 33. /- 8. 

And no c«rtiorari ſhall be allowed to remove any conviction, 
or other proceeding thereupon, unleſs the party, before the allow- 
ance thereof, be bound to the proſecutor in 50/. with ſuch fure- 
nes as the juſtice ſhall think fit, to pay in a month after the con- 
viction confirmed, ' or a procedendo granted, full coſts and damages 3 


and at the ſame time become alſo bound to the juſtice my = 
| : C1en 


kcient ſureties, in the penalty of 60 /. with condition to proſecute 
the certiorari with effet, and to pay to the juſtice the forfeitures 
due by the conviction, or to render to the juſtice the perſon con- 
victed within a month after the conviction ſhall be confirmed of 
a procedends granted 2 and in defavit thereof, the juſtice may pro- 
oo to the execution of the convidtion. 3H. c. 10. /.06.:3 0. 
40 F$-4) 5 a 
th after delivering to the juſtice the rule by which the convic- 
tion ſhall be confirmed, he may proceed, as if a procedendo had 
been granted. 5 G. c. 15. /. 2. 
Moreover, by the ſaid att of 5 G. c. 15. it is enaQted, that if. 
any keeper or other officer of any park, or place where deer are 
uſually kept, ſhall be convicted on the ſaid ftatute of the 23 Y. 
for killing or taking away any red or fallow deer, or being aiding 
therein, without conſent of the owner, or perſon chiefly intruſted 
with the cuſtody thereof; he ſhall forfeit 50/7. for each deer, ta 
be diſtributed as the other forfeitures ; to be levied by diſtreſs : for 
want of diſtreſs, to be impriſoned for 3 years, and be ſet in the 
. pillory two hours on ſome market day in the next town to the 
place where the offence was committed, by the chief officer of 
ſuch market town, or his under officer, S. 5. 
And it is further enacted, that if any perſon ſhall at any time 
pull down or deſtroy, or cauſe to be pulled down or deſtroyed, 
the pale or walls of any park, foreſt, chaſe, purliev, paddock, 
wood, or other ground incloſed, where any red or fallow deer 
ſhall be then kept, without the conſent of the owner, or perſon 
chiefly intruſted with the cuſtody thereof ; and ſhall be convicted 
thereof before one juſtice, by confeſſion, or oath of one witneſs, 
he ſhall ſuffer the faid forfeitures of the 3 //. for killing one deer. 
5G. c. 15. /. 6. 
And any perſon ſued for any thing done either on the 3 }/. 
e, 10, or on this att, may plead the general iſſue; and if he re- 
covers, ſhall have treble coſts. 5G. c. I5. /. 3. 
11. Next follows the ſtatute of the 5 G. c. 28. by which it is Tranſportation 
enacted, that if any perſon ſhall enter into any park, paddock, for offrnces in 
or other incloſed ground where deer are uſually kept, and wilfully * ” 
wound or kill any red or fallow deer there, without conſent of 
| the owner of the ground, or of the perſon incraſted with the cu- 
ſtody thereof, or ſhall be aiding or aililting therein ; and ſhall be 
convicted thereof before the judge of ailize, upoa indictment, 
by verdict or confetlion, — he ſhall be crantported for 7 years: {! 
But not to,be proſecuted likewiſe on any of the former aQts, all | ll 
which nevertheleſs ſhall be of force. 
12, Thus ftood the laws, till the great inſolencies of the pelony without | 
Waltham Blacks made a further proviſion neceſſary, by that fa- bench of clergy; | [. 
mous a& of the 9g G. c. 22. from them uſually called the Black [2 
ef, which hath created. more new felonies than any other ſtatute 
whatſoever: which ſaid att being temporary only, hath been con- 
tinued from time to time, and by the laſt continuance 24 G. 2. 
\ £. 57, is to be in force to Sep. 1. 1757, &c. which, with regard 
to the ſubje& before us, doth enaCt as follows ; 
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_ If any perſon or perſons, being armed with ſwords, fire amy, 
or other offenſive weapons, and having his or their faces blacked, 
or being otherwiſe diſguiſed, ſhall appear in any. foreſt, chaſe, 
park, paddock, or grounds incloſed with any wall, pale, or othe; 


| fence, wherein any deer have been or ſhall. be uſually kept, 


ſhall unlawfully and wilfully hunt, wound, kill, deſtroy, or fiea] 
any red or fallow deer; or if an perſon or perſons (whether 
armed and diſguiſed or not) ſhall unlawfully and wilfully hunt, 
wound, kill, deſtroy, or ſteal any red or fallow deer, fed or ke 

in any places in any of the king's foreſts or chaſes, which are or 


ſhall be incloſed with pales, rails, or other fences ; or in any park, 


Tranſportation 
for a ſeccnd of- 
fence in places 
unincloſed. 


paddock, or grounds incloſed, where deer have been or ſhall be 


uſually kept; or ſhall forcibly reſcue any perſon being lawfully in 


cuilody of any officer or other perſon, for any the ſaid offences; 
or ſhall by gift or promiſe of money, or other reward, procure 
any to join him or them in any ſuch unlawful a&t: every perſon {o 


_ offending, being thereof lawfully convicted {in any county m Fry. 


land) fhall} be guilty of felony without benefit of clergy ; but 
not to' work corruption of blood, nor forfeiture of lands or 

00ds. | * - 
. Concerning the manner of bringing the offender to juſtice, and 
other particulars relating thereunto, it is proper to refer from 
hence to the title Black a#; where theſe offences, together with 
the other offences in the ſaid a&, are treated of more at large. 

13. Tt is to be obſerved, that this a& of the g G, «. 22. ex- 
tends only to: killing and wounding deer in places znc/ofcd (except 
the offender be withal armed and .diſguiſed); and therefore the 
ſaid offence in places #:nc/s/ed remains as it was before the making 
the 1aid at: But by the ftatute of 10G. 2. c. 32. a ſecond of- 
fence againſt the former a&s is made tranſportation : Which, after 
having recited, that whereas the aboveſaid act of the 9 G. c. 22. 
extends not to hunting or taking deer in open foreſts or chaſes, 
but only in ſuch as are incloſed, and offences in unincloſed places 
are only puniſhable by the 4 Y.. c. 10. which inflits only a pe- 
cuniary puniſhment, which is not ſufficient to deter offenders, — 
doth therefore enact, That if any perſon who ſhall be convicted 
of unlawfully courſing, hunting, taking in toyls, killing, wound- 
ing, or taking any red or fallow deer, in any open or unincloſed 
foreſt or chaſe, where deer are uſually kept, ſhall \during the con- 
tinuance of the ſaid a&t of 9 G.) be guilty of a ſecond offence of 


the like nature, and ſhall be thereof lawfully convicted on inditt- 


ment or information; he ſhall be tranſported for 7 years; and if 
he returns within the time, he ſhall be guilty of felony without 


| benefit of clergy. And the clerk of the peace ſhall at the requeſ 


Beating the 


of the proſecutor, or of any perſon on his m:jeſty's behalf, cer- 
tify to the afſizes a tranſcript under his hand and ſeal, briefly and 


in few words containing the effec and tenor of. the firſt conviction 


(Kept amongſt the records); which certificate ſhall be fuflicient 
proof of the firſt convifiion. 10 G. 2. c. 32. {. 7, 8. | 
14. Moreover, by the ſaid att of the 10 G. 2. c. 32. If any 


keeptr, tranſpor- Perſon armed ſhall (during the continuance of the ſaid act of. 9 6.) 


tation, 


 conie into any forelt, chaſe, or park, wherein deer are uſially 


»£pt 
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kept (whether incloſed or not) with an intent to courſe, hunt, take 
in toyls, kill, wound, or take away any red or fallow deer: and 
ſhall there unlawfully beat or wound any keeper or page of any 
{ach foreſt, chaſe or park, their ſervants or aſſiſtants in the execu- 
tion of their office, and be thereof lawfully convicted ; he ſhall 
be tranſported for 7 years. Seatng 2. £32. ſig. 


ut. of hares. 


"Ie is to be renembred, that I have already, under the third 

art of this title, treated of thoſe particulars, which are common 
to this with other ſpecies of the game, as to deſtroying the ſame 
by unqualified perſons; I here take notice of ſuch things as be- 
long ta hares only, and which for the moſt part ſeem generally to 
concern all perſons, whether qualified or nor. 


1. No perſon of what eſtate, degree, or condition he be, ſhall mg in the 
now. 


trace, deſtroy, and kill any hare in the ſnow, with any dog, 
bitch, bow, nor otherwiſe. And the ſeffions or leet may enquire 
hereof; and after inquiſition found, they ſhall for every hare fo 


killed, ceſs upon every offender 6s. 87. to be forfeited to the 


king, if in-the ſeſſions ; and to the lord of the lect, if in the leet. 
14&@ 1gH.8. c. 10. 

"a by the 1 F. c. 17. Rey perſon who ſhall trace or courſe 
any hares in the ſnow ; ſhall, on conviction before two juſtices, 
by confeſſion, ar oath of two witnefles, be committed to gaol for 
three months, unleſs he pay to the churchwardens for the uſe of 
the poar, 20£. for every hare; or after one month after his com- 
' mitment become bound by recognizance with two fnreties in 20 /, 

a piece, before two juſtices, not to offend again in like manner. 
E7.-c.-29./: 8; 
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2. And by the ſaid laft wentioned ac, . every perſon who ſhall Snares and 
at any time take or deſtroy any. hares, with harepipes, cords, or barepipes, 


any ſuch inſtruments or other engines ; ſhall forfeit for every hare 
20s. in like manner. 1 F. c. 27. /. 2. 

And by the 22 & 23C. 2. c. 25. / 6. If any perſon ſhall be 
found or apprehended ſetting or uſing any ſnares, harepipes, or 
other like engines, and ſhall be thereof convicted, by confeſſion, 
or oath of one witneſs, before one j tice, in one month after the 


offence; he ſhall give to the party injured ſuch damages, ard in _. 


ſuch time, as the juſtice ſhall appoint, and ſhall pay down pre- 
ſently to the overſeers for the ute of the poor, ſuch ſum not ex- 
c&eding 10s. as the juſtice ſhall appoint; which if he ſball not 


do, the juſtice ſhall commit him to. the bouſe of correction not 


exceeding one month. 


3. If any perſon whatſoever ſhall tie or kill any hare in hs Killing hares in 


_ Iipht-time; he ſhall on conviction before one juſtice, on oath of the night, 


one witneſs, forfeit 5/. half to the informer, and half to the 
Poor, by diſtreſs ; - for want of diſireſs, to be ſent to the houſe of 
correction for 3 months for the firſt offence, une for every other 
oitence 4 months. 9 An. c. 25. /. 


4. Every perſon who. ſhall ſhoot at, kill, or deſtroy any hare, Shooting haves. 


with avy gun or bow, ſhall, on conviction before two juſtices, by 
confeſtion, 


Game. 


_ confeſſion, or oath of two witneſſes, be committed to part Y 


Buying and fel- 
ling tares. 


Hunting in corn. 


months, unleſs he pay to the churchwardens for the uſe of A, 
poor 205. for every hare; or after one-month after his commit. 
ment become bound by recognizance with two ſureties before: two 
juſtices, in 20/. a piece, not to offend again in like manner. 
The recogrizance to be returned. to the next ſeſſions. 1 5, 
"I% Ep > | | | 

5. Every perſon, who ſhall fell, or buy to ſell again, any hare, 
ſhall, on conviction at the afſizes or ſefſions, or before two juſtices 
out of ſeſſions, forfeit for every hare 105. half to the poor, and 
half to him that will fue. 17F. c.27. . 4. 

6. If any manner of perſon ſhall hunt with ſpaniels in any 
ground where corn or other grain ſhall then grow (except in his 


own ground), at ſuch time as any eared corn or grain ſhall be 


growing thereon, and. before it be ſhocked or cocked, and be 
thereof convicted at the afſizes, ſeflions, or leet ; he ſhall forfeit 
40s. to the owner of the corn; and if not paid in ten days, he 


| ſhall be impriſoned for one month. And any juſtice may examine 


Taking hares in 
w artenss 


the offender, and bir1 him over to appear at the next ſeſſions, to 
anſwer the offence, and to pay the penalty, or receive the pu- 
niſhment. 23 E/. c. 10. [. 5. SOLE <Þ 

7. By the Black at before mentioned, if any perſon, armed and 
diſguiſed, ſhall appear in any warren or place where hares are 
uſually kept; or if any perſon (whether armed and diſguiſed or 


' not) ſhall rob any ſuch warren, or reſcue any perſon in cuſtody- 


for either of the ſaid offences, or procure any to join with him in 
any ſuch unlawful a&; he ſhall be guilty of felony without be 


_nefit of clergy. 


Treſpaſſers in 
- warrens may be 


reſiſted. 


1. If any warrener ſhall find any treſpaſlers wandring within 
his liberty, intending to do damage therein, and that wall not 
yield themſelves after hae and cry made to ftand unto the peace, 


| but do flee, or defend themſelves; altho' the warrener, or his al- 


Hunting in a 
warren by night 
er diſguiſed, 


ſiſtant, do kill ſuch offenders, they ſhall not be troubled upon the 
ſame. 21 E4. 1. ft. 2. ot 36.2 

2. When information ſhall be made of unlawful hunting in z 
warren by night, or with painted faces, to any of the king's 
counſel, or to a juſtice of the peace, of any perſon ſuſpeQed, he 
may make a warrant to bring ſuch perſon before himſelf or any | 
Other of the ſaid counſel or juſtices ; and if ſach perſon ſhall con- 


_ ceal the ſaid hunting, or any of his accomplices, it ſhall be felony ; 


Hunting. in a 
warren by night, 


but if he confeſſeth, it ſhall be but treſpaſs finable at the feſſions. 
1 H.9. 4.9: . 
3. If any perſon ſhall in the night time enter into any grounds 
incloſed, and uſed for keeping of conies, and hunt, drive out, 
take, or kill any conies; he ſhall, on convi&tion at the ſuit of the 
king or of the party, at the afſizes or ſeflions, on indiftment, bill, 
information, or otherwiſe, forfeit 10/7. to the party grieved, 0! 
treble damages and coſts at 'the eletion * of the party ; yo find 
| OO: OGG 00001-1171 OJ 


Game. 
ſreties for his good abearing for ſeven year*, or continue in pri- q 
ſon till he does. 3 F. c. 13. /. 2. | | | 

- But this ſhall not extend to any grounds to be incloſed and uſed 
for conies after the making of this a&t, without the king's 1i- | 
cence. 9. 7. Fo 

4. No perſon ſhall kill or take ig the night any conies upon the Killing in the 
borders of -warrens, or other grounds lawfully uſed for the breed- night, on the | 
ing or keeping of conies (except the owner or poſleſior of the _— & \ 
ground, or perſons employed by them) ; on pain that the offender, j 
on conviction in one month after the offence, before one juſtice, 
by confeſſion, or oath of one witneſs, ſhall give to the party in- 

| Jured ſuch damages and in ſuch time as ſhall be appointed by the 
juſtice, and over and above pay down preſently to the overſeers 
for the uſe of the poor ſuch ſum not exceeding 10 5. as the juſtice 
ſhall appoint ; which if he ſhall not do, the juſtice ſhall commit 
him to the houſe of correCtion for ſuch time as he ſhall think fit, 
not exceeding one month. 22& 23 C. z. c. 25. /. 5. 

"The ftatute ſaith, wpon the borders of wvarrens ; but if they are 3 
out of the warren, no perſon hath any property in them, and a 4 
man may juſtify killing them if they eat up his corn ; but no ac- | 
tion lies againſt the owner of the warren. 5 Co. 104, Read, 
Game, | | 

So a perſon that hath right of common may kill them, whan 
they are out of the warren and deftroy the common ; but he can- 
not have an ation on the caſe againſt the lord, for that would be - 
to create a multiplicity of ations. Cro. El. 548. Cro. Fa. 195. o 
Gro. Car. 388. | ET peeps Ces | 

5. If any perſon ſhall at any time, enter wrongfully into any Killing in places 
warren or ground lawfully uſed or kept for the breeding or keep- incloſed or unin- 
ing of conies, whether it be incloſed or not; and there ſhall pity ine by night 
chaſe, take, or kill any conies; and ſhall be thereof convifted in © 
one month after the offence, before one juſtice, by confeſhon, or { 
oath of one witneſs ; he ſhall yield to the party grieved treble da- _ 
mages and coſts, and be impriſoned three months, and after till j 
ne tind ſureties for his good abearing. 22 & 23C. 2. c. 25. /. 4. [ 

6. If any perſon ſhall be found or apprehended ſetting or uſing Setting ſnares. if 
any ſnares or other like engines, and ſhall be thereof in hke man- : 
ner convicted, he ſhall give to the party grieved ſuch damages, 
and in ſuch time as the juſtice ſhall appoint, and pay down pre- 

{ently to the overſeer for the uſe of the popr ſuch ſum not exceed- 

Ing 10s. as the juſtice ſhall appoint ; which if he ſhall not do, 
the juſtice ſhall commit him to the houſe of correction not exceed- 

Ing one month. 22& 23 C. 2. c. 25. /. 6. } 

7. If any perſon not having lands or hereditaments of 40/7. a Keeping engines. 
year, or not worth in goods 200 /. ſhall uſe any gun or bow to | 
kill conjes, or ſhall keep any ferrets or coney dogs (except he have 
grounds incloſed for keeping of conies, the. increafing of which 
ſhall amount to 40s. a year to be Jet, and except warreners in 
their warrens) ; in ſuch caſe, any perſon having 100 /. a year may 
ſeize the ſame to his own uſe. 3 7. c. 13. /* 5. 

8. By the Black a& before mentioned, if any perſon, being Felony, 

med and diſguiſed, ſhall appear in any warren or place where 
bh fo CQuiles 
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conies are uſually kept 3 or (whether armed and diſguiſed or ne) 
ſhall rob any ſuch warren, or reſcue any perſon in cuſlody fg 
fuch offence, or procure any perſon to join him therein z he ſhall 
be guilty of felony without benefit of clergy. | 


V. Laws concerning the winged game in 
particular, T 


; 4. Of bawks and hawking, 


What hawk: a 
Man ſhall bear, 


it. Of ſwans. 
711. Of partriages and pheaſants. 
iv. Of pigeons. 
v. Of wild ducks, wild geeſe, and other water fu, 
vi. Of grouſe or moor game. 
_ vii. Of berons. 
viii, Of other fowl. 


i. Of hawks and hawking. 


1. No man ſhall bear any hawk of the breed of England, 
called a nyeſſe, goſhawk, taſlel, laner, Ianeret, or faulcon; on 
rain of forfeiting his hawk ta the king. And if he bring any of 
them over ſea, or out of Scotland, he ſhall bring a certificate 


thereof from the officer of the port, or warden of the march ; 


Perſon finding a 


hawk. 


on the like pain of forfeiting the ſame to the king. And the per- 
ſon that bringeth any ſuch hawk to the king, ſhall have a reafon- 
able reward of the king, or elſe the hawk for his labour. 11 H. 7. 
£1, BE oa 

2. Every perſon who findeth a faulcon, tercelet, laner, or la- 
neret, or other hawk that is loſt, ſhall preſently bring the ſame to 
the ſheriff; and the ſheriff ſhall make proclamation in all the 


good towns in the county, -that he hath ſuch an hawk in his cu- 


ſiody ; and if he is challenged in 4 months, the owner ſhall have 
him again, paying the coſts : if he is not challenged in 4 months, 
the ſheriff ſhall have him, making gree to him that took him, if 


he be a ſimple man; but if he be a gentleman, and of eſtate to 
| have the hawk, then the ſheriff ſhall redeliver to him the hawk, 


Sealing 2 hawk. 


Tak ng b-whks 
cr ets ot of 
the WOOL v 


ment, bill, or information, at the ſuit of the king or of the party i 


taking of him reaſonable coſts for the time that he had him in his 
cuſtody, 34 Ed. 3. c. 22. | ES ch 

3. And if any man fteal any hawk, and the ſame carry away, 
not doing the ordinance aforeſaid ; it ſhall be done of him as of 
a thief, that ſRlealeth a horſe or other thing. 37 Ed. 3. c. 19- 
That is, he ſhall be guilty of felony, but ſhall have his clergy- 
3 int. g8. 

4. If any perſon ſhall take away any hawks or their eggs, by 
any means unlawfully, out of the woods or ground of any Per- 
ſon ; and be thereof convicted at the aſſizes or ſeſſions, on indiCt- 


bs 


he ſhall be impriſoned 3 months, and ſhall pay treble damages ; 
and after the 3 months expired, ſhall find fureties for his good 
abearing for 7 years, or remain in priſon till he doth. 5 E/. c. 21. 
(. 3 | 
A But by a more ancient ſtatute, no man ſhall take any ayre, 1g, 
faulcon, goſhawk, tale], laner, or laneret, in their warren, wood, 
or other place ; nor purpoſely drive them out of their coverts ac- 
cuſtomed to breed in, to cauſe them to go to other coverts to 
breed ; nor ſlay them for any hurt done by them : on pain of 10/. 
half to him that will ſue before the juſtices of the peace, and half 
to the king. 11 2.7; c.: 17. | 

And no manner of perſon, of what condition or degree he be, 
ſhall take or cauſe to be taken, on his own ground or any other 
man's; the eggs of any faulcon, goſhawk, or laner, out of the 
neſt; on. pain (being convifted thereof before the juſtices of the 
peace) of impriſonment for a year and a day, and fine at the 
king's will; half to the king, and: half to the owner of the 
ground where the eggs were taken, 44. | 

6. If any manner of perſon ſhall hawk in another man's corn Hawking in 
after it is eared, and before it is ſhocked ; and be convicted at the corn. 
aſſizes, ſeſſions, or leet ; he ſhall forfeit 405. to the owner : And 
if not paid in ten days, he ſhall be impriſoned for a month. 
23 Ei 6 10: | 


i, Of ſwans. 


\ 1. No perſon (other than the king's ſon) unleſs he have lands Qualification te 
of freehold to the value of 5 marks a year, ſhall have any mark keep {wans. 
or game of ſwans; on pain of forfeiting the ſwans, half to the 
king, and half to any perſon (ſo qualified) who ſhall ſeize the 
ſame. 22 Fd 4. c. 6. PE og 
EE It is felony to take any {wans that be lawfully marked, tho? Stealing ſwans 

they be at large. Dale. c.' 156. ; marked. 
\ 3. And as to ſwans unmarked ; if they be domeſtical or tame, Swans unmark- 
that is, kept in a moat, or in a pond near to a dwelling houſe, to <4 
_ Real ſuch. is alſo felony, Dale. c. 156. 
_ So it ſeemeth of ſwans unmarked, ſo long as they keep within 
a man's manor, or within his private rivers ; or if they happen to 
eſcape from thence, and be purſued and taken, and brought in 
again, 1d, Fn erD | hes 

But if ſwans that are unmarked ſhall be abroad, and ſhall at- 
tain to their natural liberty, then the property of them 1s loſt ; 
and fo long, felony cannot be committed by taking them. 1. 

And yet ſuch unmarked and wild ſwans the king's ofticers may 
ſeize (being abroad) for the king's uſe, by his prerogative. Alſo, 
the king may grant them, and by conſequence another may pre- 
 {cribe to have them, within a certain precin& or place. 1. 

4. Every perſon who ſhall take the eggs of any ſwans out of Swans epgs. 
the neſt, or wilfully ſpoil them in the neſt ; and ſhall be convicied 
thereof before two juſtices, by confeſſion, or oath of two witneſ- 
ſes; ſhall be committed to gaol 3 months, unleſs he pay to the 


churchwardens for the uſe of the poor, 20's. for every egg; Or 
| | atier 
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| after bne month of his commitment, become bound by recog. 


Taking them in 
another man's. 


ground. 


Taking them 
with dogs, nets, 
Or engines z or 


their eggs. 


_ vition before two juſtices, by confeſſion, or oath of two witneſſes, 
| be committed to gael three months, unleſs he pay upon conviCtion 


_ otherwiſe with any manner of nets, ſnares, or engines ; ſhall, on 
conviction before two juſtices, by confeſhon or oath of one wit- 


pheaſant or partridge. The recognizance to be filed at the next 


Selling or buy- 
ing. 


Half to the king, and half to the owner of the ſwans, 11 A, », 


Game. 


zance with two ſureties in 20 /. a piece, before two juſtices, never 
to offend again in like manner : which recognizance ſhall be re. 
turned to the next ſeſſions. 1 F. c. 27. {. 2. 
But by a more antient ſtatute, no perſon ſhall take or cauſe to he 
taken, on his own ground or any other man's, the eggs of any 
ſwan ; on pain (on conviction before the juſtices of the peace) of 
impriſonment for a year and a day, and fine at the king's will, 


YH | 
7ii. Of partridges and pheaſants. 


Partridges and pheaſants are birds of warren, and the hy 
ſeems peculiarly to prote@ them : as appears by what follows : 

1. By the ir 7. 7. c. 17. it is enacted, that no perſon, of 
what condition he be, ſhall take or cauſe to be taken, any phea- 
ſants or partridges by nets, ſnares, or other engines, out of his 
own warren, upon the freehold of any other perſon, without the 
ſpecial licence of the owner or poſſefſioner of the ſame ; on pain 
of 107. half to him that ſhall fue, and half to the owner or poſ- 
ſefſioner of the ground where they ſhall be taken. 

2. Every perſon who ſhall ſhoot at, kill, or deſtroy, any phen- 
ſant or partridge, with any gun or bow ; or ſhall take, kill, or 
deſtroy them with ſetting dogs and nets, or with any manner of 
nets, ſnares, engines, or inſtruments whatſoever ; or ſhall take 
their eggs out of the neft, or ſpoil them im the neſt; ſhall, on con-. 


to the churchwardens for the uſe of the poor, 2os. for every 
pheaſant, partridge, or egg ; or after one month after his commit- 
ment, become bound by recognizance with twa ſureties, before 
two juſtices, in 20/7. each, not to offend again in like manner. 
The recognizance to be returned to the next ſeſſions. 1 7. 
£27, 5.3. i SN aons | 

And by the 7 F. c. 11. Every perſon, who ſhall take, kill, or 
deſtroy, any pheaſant or partridge, with ſetting dogs and nets, or 


neſs, be committed to gaol for 3 months, unteſs he forthwith pay 
to the churchwardens or overſeers 20 s. for every pheaſant or par- 
tridge ; and further to become bound by recognizance of 20 /. 
before one juſtice, that he ſhall not thereafter kill or deſtroy any 


ſeſſions. _ | 
3. Every perſon who ſhall ſell, or buy to ſell again, any par- 
tridge or pheaſant (except they be reared and brought ap in houſes, 
or brought from beyond ſea) ; ſhall, on conviction at the afſizes or 
ſeſſions, or before two juſtices ont of ſeſhons, forfeit for every 
partridge 10s. and for every pheaſant-20 5. half to him that will 
ſue, and half to the poor. 17. c.27. 4 | 


4. If 


Game. 
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2. If any. perſon, of what eſtate, degree, or condition ſoeyer, Taking in the 
tall take, kill, or deſtroy any pheaſants or. partridges in the night night, 


:ime; and be thereof convicted at the aſlizes, ſeflions, or leet ; he 
ſhall forfeit for every pheaſant 20s, and for every partridge 10 s. 


half to him that ſhall ſue, and half to the lord of the manor, un- 


leſs ſach lord ſhall licence or procure the faid taking or killing, 


in which caſe the ſaid half ſhall go to the poor, to be recovered 


by any one of the churchwardens ; and if not paid in 10 days 
after conviction, . he ſhall be impriſoned for one month: And 


moreover, beſides ſuch forfeiture and impriſonment, he ſhall give. 


bond to ſome juſtice of 'the peace, with good ſureties, not to of- 


fend again in like manner for the ſpace of two years. 23 El. 


(, 10. 
or kill any pheaſant or partridge in the night time ; he ſhall, on 
conviction before one juſtice, on oath of ane witneſs, forfeit 5 /. 
half to the informer, and half to the poor, by diſtreſs ; for want 
of diſtreſs, to be ſent to the houſe of correction for 3 months for 
the firſt offence, and for every other offence 4 months. 

_  $. Every free warrener, lord of a manor, or freeholder ſeiſed 
in his own, or his wife's right, of 40 /. a year eſtate of inheri- 
tance, or lives eſtate of 80/7. or worth in goods 400 /. may take 
pheaſants and partridges (in the day time only) in his own free 
warren, manor, or freehold, . betwixt Mzichae/mas and Chriſtmas 


yay: 7 Fe © 1t::£:7: _ RY” 
6. Every perſon whatſoever, who ſhall hawk at, deſtroy, or 


And by the 9 47. c. 25. If any perſon whatſoever ſhall take 


Who may taky 


in the day time» 


At what time 


kill, any pheaſant or partridge, with any kind of hawk, or dog, hawking ar 
by colour. of hawking, between the firſt of July, and the laſt of them ſhall be 


Auguſt; ſhall, on conviction before two juſtices, by confeſſion, or 
oath of two witneſſes, in 6 months after the offence, be commit- 
ted to gaol for one month, unleſs he pay upon conviction to the 
churchwardens or overſeers for the uſe of the poor, 40s. for 
every ſuch hawking at any pheaſant or partridge, and 205. for 
every ſuch pheaſant or partridge which he, his hawk, or dog, 


ſhall take or kill. 7 F. c. 11. /. 2. | 


It is here obſervable upon the whole, that the killing of par- 
tridges and pheaſants is prohibited in almoſt all manner of ways, 
except hawking only ; and that hawking at them is only prohibit- 
ed in two ſummer months, when the corn is growing, and the 
brood is very young : from whence it may be conjeCtured, that 
the extraordinary reftrictions under this ſeftion have been intended 
in favour of the diverſion of hawking, and to preſerve theſe two 


ſpecies of game for that purpoſe. Which obſervation (if juſt) 


will help to explain ſome other reſtrictive clauſes, in this part of 
the title, concerning the winged game, 


iv. Of pigeons. 


I. A lord of a manor may build a dove-coat upon his own 
land, parcel of the manor ; but a tenant of a manor cannot do it 
Without the lord's licence, 3 Salk. 248. But any eames 

OST : uild 


prohibited. 


, 


Who may erect 
a dove coat. 


» 


Ow I oo. . | 
LO o— 
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build a dove-coat on his own ground. . Cro. El. $40. Cro, Fe. 


| $362. 
Cove coat not a 2. And it hath been adjudged, that erefting of a dove houſe is 
nuſance, not a common nuſance, nor preſentable in the leet. Gro. Fa. y 


490, I. 
Killing with ? 2; Every perſon who ſhall ſhoot at, kill, or deſtroy any koaks 
dogs, nets, o7. dove or pigeon with any gun or bow ; or ſhall take, kill, or de. 
gnes- ſtroy the ſame with ſetting dogs and nets, or with any manner of 
nets, ſnares, engines, or inſtruments whatſoever ; ſhall, on con- 
viction before two Juſtices, by confeſſion,” or oath of two witneſſes, 
be commitred to gaol three months, unleſs he pay to the church. 
wardens for the uſe of the poor, 20s. or after one month after 
| his commitment, become bound by recognizance with two ſure. 
ties, before two Juſtices, in 20/. a piece, not to offend again in 
like manner. 'The recognizance to | be returned to the next ſeſ-. 
| Hons. 1 F. c. 27. /.2. | 
Pigeons treſ- | 4+ But if the pigeons come upon my land, oe I kill they 
paſſing. the owner. hath no remedy againſt me : tho" I may be "_ to- 
the ſtatutes which make it penal to deſtroy them. Cro. 7a. 4 


| Pigeons to go to 5- Doves in a dove houſe, young and old, ſhall go to hs he 
the heir. and not to the executor, 1 x. 8. | 


v. Of wild ducks, wild geeſe, and other water r fowl. | 


es ws, bs Every perſon who ſhall ſhoot at, kill, or deſtroy with any. oun 

Sk s or bow, any mallard, duck, teal, or widgeon ; ; and the ſame be | 
proved by confeſhon or oath of two witnefles, before two Jaſtices ; 
— ſhall be committed to gaol for three months, unleſs he pay to 
the churchwardens for-the uſe of the poor, 205. or after one 
month after commitment become bound by: recognizance-with two 
ſureties, before two juſtices, in 20 /. each, not to offend again in 
like manner : Which recognizance fnall be returned to the next 

| ſeſlions. 1 F..c, 27. {.2- 

Not to be taken - 2. No perſon, between the-laſt day of May, ond the laſt day 

in the moulting of fuguſt yearly, ſhall take, or cauſe to be taken, any wild ducks, 

| Teaſon. mallards, widgeons, reals, or wild geeſe, with nets or other en- 
gines ; On pain of a year's impriſorinent; and to forfeit for every 
fowl fo taken 44. half. to'the king, and half to him that will ſue 
by action of debt : Alſo the juſtices of the peace may inquire of, 
hear and determine the ſame, as in caſes of treſpaſs. 25 H. 8. 
Fi 13 

Nevertheleſs, any gentleman, or any ottier that may dip end 
405. a year of freehold, may hunt and take ſuch wild fowl Fiith 
their ſpaniels only, without uſing a net or other engine except the 
long bow. 1d. 

18 3. But by a ſabſequent borute, 7s any oof whatſoever (be- 
tween June 1. and O@, 1. yearly, 10G. 2. c. 32.) ſhall by hayes, 
tunnels, or other nets, drive and take any wild duck, teal, wid- 
geon, or any other water fowl, in any place of reſort for wild 
fowl in the moulting ſeaſon ; and ſhall- be convicted thereof be- 
| fore one juſtice by the oath of one witneſs ; he ſhall for every 
ſaci; fowl torfeit 5 5, half to the inſormer,, and half to Repu 

ON | | Y 


by Jiftreſs ; rendring the overplus above the penalty and charges 
of diſtreſs : for want of diſtreſs, to be committed to the houſe of 
correction, not exceeding one month, nor leſs than 14 days, to be 
whipt and Kept to hard labour. And the nets to be ſeized and 
&efroyed in preſence of the juſtice. g 4. c. 25. /. 4. 

4. No perſon from March 31. to Fune 30. yearly, ſhall take or Deftroying their 
teftroy the eggs of any mallard, teal, or other water fowl ; on ©285- 
pain of a year's impriſonment, and of forfeiting for every egg 
one peny, half to the king, and half to him that will ſue by ac- 
ton of debt; or, the juſtices of the peace may determine the 
ame as in caſes of treſpaſs. 25 H.8. c.11. 


vi. Of grouſe or moor game. 


1. If any perſon whatſoever, ſhall take or kill any moor, heath- Killing grouſe 
came, or grouſe, in the night time ; he ſhall, on conviction be. 12 the night, 4 | 
fore one Juſtice, on oath of one witneſs, forfeit 5 /. half to the in- 
former, and half to the poor, by diſtreſs ; for want of diſtreſs, to 
he ſent to the houſe of correftion three months for the firſt offence, 
ad for every other offence 4 months. g An. c. 25. 3. 

2, Every perſon who ſhall ſhoot at, kill, or deſtroy, with any Shooting grouſe, 
run or bow, any grouſe, heath-cock, or moor game ; ſhall, on 
conviction before two juſtices, by confeſſion, or oath of two wit- 
reſes, Þe committed to gaol for three months, unleſs upon con- 
nction he pay to the churchwardens for the uſe of the poor, 205. 
on, after one month after his commitment, become bound by re- 
copnizance with two ſureties in 20/7. each, before two Juſtices, 
tot to offend again in like manner : the recognizance to be re- 
tumed to the next ſeſſions. 1 F. c. 27. /. 2. | 

3. For the better preſerving the red and black game of grouſe Burning ling. 
cmmon]y called heath-cocks, or heath-polts, no perſon whatſo- 
erer on any mountains, hills, heaths, moors, foreſts, chaſes, or 
ttaer waſtes, ſhall preſume to burn between Feb. 2. and June 24. 
my grig, ling, heath, furz, goſs, or fem; on pain of being 
committed to the houſe of correCtion, for any time not exceeding 
one month, nor leſs than ten days, there to be whipt and kept to 
ard labour, 4& 5W. c. 23. 11. EE pN 

As here is no method of conviction direfted for this offence, 
tte juſtices of the peace ſeem to have no cognizance thereof ; but 
tte trial and conviction mult be at the afſizes, or in the courts at. 

Wefminſter. | | | 

ln the 5 4x. c. 14. there are particular dire&tions concerning 
tte burning of ling, heath, or brakes in Sherwood foreſt, and 
tier places in Nottingham/bire, which not being of general con- 

(1 are here omitted, - 


vii. Of herons. 


1, Every perſon who ſhall ſhoot at, kill, or deſtroy, any hearn, Shooting herons. 
Fith &2n or bow, ſhall, on conviction before two juſtices, by 
Wtefion, or oath of two witnefſes, be committed to gaol for 
lire months, unleſs on conviction he pay to the churchwardens 
0L.:F, | H h for 


? 
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for the uſe of the poor, 205. or, after one month from his com. 
mitment, become bound by. recognizance with two ſureties in 20] 
| each, before two juſtices, not to offend again in like manner: the 

[ recognizance to be returned to the next ſeſſions, 1 7, @ 24, 

| | 2. 

None ſhall GE 2. No perſon, without his own Ones ſhall flea, take, or 

but by hawking. cauſe to be taken, by mean of craft or engine, any herons, un. 

leſs it be with hawking ; on pain of 6s. 84. to him who gn | 

ſue by ation of debt ; or the ſeflions may call before them 

ſons ſuſpected, and examine them ; and if found in default, by 

commit them till they have found ſurety for payment of the for. 

feiture to the king;z and the juſtices ſhall have the tenth part of 

| the forfeiture for their labour. 19 H. 7. c. 11. 

| Young herons, 3. And no perſon, without his own ground, ſhall take any 

| young herons out of the neſt; on pain of 105, in hke manner for 
| every young heron. 19H. 7. c.1t. 

Eggs. 4. And if any perſon from March 31. to June 30. ſhall take 
or deſtroy the eggs of any heron ; he ſhall be impriſoned for a 
year, and forfeit for every egg, 84 half to the king, and half 
to. him that will ſue by action of debt, or before the juſtices of 
the peace. 25 17.8, c. 11, 


viii. Of other fowl. 


ol general ; No manner of perſon, from the laſt day of March, 
to the laſt day of Zune yearly, ſhall by day or night, take, or te- 
ſtroy any eggs of any kind of wild fowl, from or in any neſt or 

Place, where they ſhall chance to be Jaid by any kind of the fame 
wild fowl; on pain of impriſonment for a year, and to forfeit 
for every egg of a buſtard 204. of a bittour or ſhovelard 8 /. and 
of other wild fowl (except crows, ravens, boſcards, and other 
fowl not uſed to be eaten) 1 4. half to the king, and. half to him 
that will ſue by aCtion of debt : alſo the juſtices of the peace may 
determine the ſame, as in caſes of treſpaſs. 25 . 8. c.11. 


VI. Laws for preſerving the game of fiſh in 
particular, 


There are ſome a&ts relating to this ſubje&t, of which, "being 
of leſs general concern, It 1s thought ſufficient to inſert only the 
titles ; wiz. 

(1) An a& for the preſervation of fiſhing in the river of St 
Vern. 130:G. 2. 

(2) An at for the increaſe and better preſervation of ſalmon 
and other fiſh, in the rivers within the counties of Southampton 

- and Wilts, 4 A. c..21, In which ſome alterations are made by 

the 1G... 2. c.18, 

(3) An a& for the better preſervation and improvement of the 

_ fiſhery within the river of Thames, and for regulating and on 

veralng the Company of Fiſhermen of the ſaid river. 9 At, 
c. 26, 


What 


What ſollows, ſeems beſt reducible under theſe heads : 

i, The penalty of fiſhing in ponds and other private 
fiſheries. | 

ii. Rules about the ſize, and preſerving the breed of 
Ah. 


ii. Rules concerning fiſhing in or near the ſea. 
iv. Importing fiſh. 


i, The penalty of fiſhing in ponds and other private 


Cries. 


1. Any man may ere& a fiſh pond without licence z becauſe it Who may ere& 


x a matter of profit, and for the increaſe of vituals. 2 rf, * fiſh pond. 


2, If any treſpaſſers in ponds be thereof attainted at the ſuit of Three years im- 
the party, great and large amends ſhall be awarded according to + "pop and 
the treſpaſs ; and they ſhall have three years impriſonment, and "** 

fer ſhall make fine at the king's pleaſure (if they have whereof) 

and then ſhall find good ſurety, that after they ſhall not commit | 

the like treſpaſs : And if they have not whereof to make fine, 

iter three years impriſonment, they ſhall find like ſurety ; and if 

they cannot find like ſurety, they ſhall abjure the realm. And if 

none ſue within the year and day, the king ſhall have the ſuit. 
bet; E220; | 


Note; Thoſe are treſpaſſers in ponds, who endeavour to take 
ilk therein, 2 Inf. 200. _ | 
3. If any perſon ſhall unlawfully break, cut, or deſtroy any head Three months 
or dam of a fiſh pond, or ſhall wrongfully fiſh therein, with in- impriſonment | 
tent to take or kill fiſh ; he ſhall on conviction at the ſuit of 'the = HEN ae 
king, or of the party, at the aſlizes or ſeſſions, be impriſoned three - ET 
bonths, and pay treble damages; and after the three months ex- 
ped ſhall find ſureties for his good abearing for ſeven years, or 
ſeman in priſon till he doth. 5 £7. c. 21. f. 2, 6. | 
4. If any perſon ſhall uſe any net, angle, hair, nooſe, troll, Treble damages 
ſpear ; or ſhall lay any wears, pots, fiſh hooks, or other 'en- 2nd 10s. to the 
nes; or ſhall take any fiſh by any means or device whatſoever, Þ**"* 
t be aiding thereunto, in any river, ſtew, pond, mote, or other 
iter, withoat the conſent of the lord or owner of the water ; 
nd be thereof convicted by confeſſion, or oath of one witneſs, 
Kore one juſtice, in one month after the offence ; every ſuch of- 
ader n taking or killing fiſh, ſhall pay any ſum not exceeding 
tehle damages, and 10s. to the overſeers for the uſe of the poor, 
 diltreſs ; for want of diſtreſs, to be committed to the houſe of 
metion not exceeding one month, unleſs he enter into bond 
td one ſarety to the party injured, not exceeding 10 /. never to 
fend in like manner. 22 & 23 C. 2. c. 25. /. 7. | 
and the juſtice may take, cut, and deſtroy all ſuch angles, 
Fas, hairs, nooſes, trolls, wears, pots, fiſh hooks, nets or other 
nes, wherewith ſuch offender ſhall be apprehended, 9. 8. 
| Z | | | Perſons 
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Seizing of en- 
E1nesS, 


Felony. 


©2lmon. 


| taking and killing of fiſh out of the ponds, waters, rivers, and 


| may ſeize, detain; and keep to his own uſe, every net, angle, 


hall, on conviction, in one month, before one juſtice, 0n view, 


Game. 


Perſons aggrieved may appeal to the next ſeflions, whoſe de. 
termination ſhall be final, if no title to any land, royalty, or ff. 
ery be therein concerned. S. 9. 

5. Whereas divers idle, diſorderly, and mean perſons, have 
and keep nets, angles, leaps, piches and other engines for the 


other fiſheries, to the damage of the owners thereof, therefore ng 
perſon hereafter ſhall have or keep any net, angle, leap, piche, 
or other engine for the taking of fiſh; other than the makers and 
ſellers thereof, and other than the owner and occupier of a river 
or hſhery ; and except fiſhermen and their apprentices lawfully 
authorized in navigable rivers. 'And the owner or occupier of 
the river or hſhery, and every other perſon by him appointed, 


leap, piche, and other engine, which he ſhall find uſed or laid, 
or in the poſſeſſion of any perſon fiſhing in any river or fiſhery, 
without the conſent of the owner or occupier thereof. And alſo 
any perſon, authorized by a juſtice's warrant, may. in the day time 
ſearch the houſes, outhouſes, or other places of any perſon here- 
by prohibited to have or keep the ſame, who ſhall be ſuſpefted 
to have or keep in his cuſtody or poſſeſſion any net, angle, leap, 
piche, or other engine aforeſaid, and ſeize and keep the ſame to 
his own uſe, or cut or deſtroy the ſame, as things by this a pro- 
hibited to be kept by perſons of their degree. 4& 5. c. 23. 


A By the Black at before mentioned, if any perſon (during 
the continuance of the ſaid a&t) being armed and diſguiſed, hal 
unlawfully ſteal or take away any fiſh out of any river or pond; 
or (whether armed and diſguiſed or not) ſhall unlawfully and ma- 
licioully break down the head or mound of any fiſh pond, where- 
by the fiſh ſhall be loft or deſtroyed, or ſhall reſcue any perſon in 
cuſtody for ſuch offence, or procure any other to join with him 
therein ; he ſhall be guilty of felty without benefit of clergy. 


i. Rules concerning the ſize, and preſerving the bree 
of fb 


1. If any perſon ſhall lay or draw any net, engine, or other 
device, or cauſe any thing to be done in the Severn, Lee, Wye, 
Teame, Were, Ters, Ribble, Merſey, Dun, Air, Ouze, Sawaile, 
Calder, Wharf, Eure, Darawent, or Trent, whereby the {pawn 
or fry of ſalmon, or any-kepper or ſhedder ſalmon, or any {al 
mon not 18 inches from the eye to the extent of the middle df 
the tail, ſhall be taken and killed; or ſhall ſet any bank, dam, 
hedge, flank, or net croſs the ſame, whereby the ſalmon may be 
taken, or hindred from paſling up to ſpawn ; or ſhall between 
| Fuly 31. and Now. 12. (except in the Ribble, where they may be 
taken between 7ar. 1. and Sep. 15 ) take any ſalmon of any kind 
in any of the ſaid rivers ; or ſhall, after Now. 12, yearly, f< 
| there for ſalmon with any net leſs than 2 = inches in the meſh ; be 


conſeiion, or oath of one witneſs, forfeit 5/. and the fiſh, a 
; aq an | 
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and engines ; half the ſaid ſum to the informer, and half to the 
poor, by diſtreſs; for want of diſtreſs, to be committed to the 
houſe of correttion or gaol, not more than three months, nor leſs 
than one, to be kept to bard labour, and ſuffer ſuch other corpo- 
ral puniſhment as the Juſtice ſhall think fit: The nets and engines 
to be cut or deſtroyed, in preſence of the juſtice : The banks, 
dams, hedges, and ſtanks, to be demoliſhed at the charge of the 
offender,' to be levied in like manner, 1 G. 2. 2. c. 18. /. 14. 

Note; It is not ſaid, who ſhall have the fiſh; ſo that it ſeemeth 
that they are forfeited to the king : | 


And no ſalmon out of the {aid rivers ſhall be ſent to London, 


under fix pounds weight ; on pain that the ſender, buyer, or ſel- 
ſer, on the like conviction, ſhall forfeit 5 /. and the fiſh, half to 
the informer, and half to the poor, by diſtreſs; rendring the 


overplus over and above the charges of diſtreſs: for want of ſuf-_ 


fcient diſtreſs, to be committed to the houſe of corre&ion or gaol, 
to be kept to hard labour for three months, if not paid in the 
mean time. 4d. /. 15. : 

| And perſons aggrieved may appeal to the next ſeſſions. 1. 
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2. No ſalmon ſhall be taken in the Humber, Ouze, Trent, Done, Salmon ſpawn, 


frre, Derwent, Wherfe, Nid, Yore, Swale, Teſe, Tine, Ed.n, or and ſmclts, 


any other water wherein ſalmon are taken, between $S:p. 8. and 
Now. 11. Nor ſhall any young ſalmon be taken.at Mz/po9/s (nor in 
other places, 13 R. 2. /2. 1. c. 19.) from Midapril to Midſummer 


on pain of having the nets and engines burnt for the firſt offence ; 


for the ſecond, impriſonment for a quarter of a year; for the 


third, a whole year; and as the treſpaſs increaſeth, ſo ſhall the | 


puniſhment. And overſeers ſhall. be aſſigned to inquire hereof. 
134d. 1. ft, 2. c. 47. That is, under the great ſeal, ard by au- 
tiority of parliament. 2 bf. 477 | 

And no perſon ſhall put in the waters of Thamiſe, Humber, 
Ouze, Trent, nor any other waters, in any time of the year, any 


nets called ſtalkers, - nor other nets or engines whatſoever, by 


which the fry or breed of ſalmons, lampreys, or any other fiſh 
may in any wiſe be taken or deſtroyed ; on the like pain. 13R. 2. 
f.1.c..19. | 

And S> waters of Lon, Wyre, Merſee, Rybbyl, and all other 
waters in Lancaſhire, . ſhall be put in defence as to taking of fal- 
mons, from Michaelmaſs to Candl:maſs, and in no other time of 
the year. And confervators ſhall be appointed in like manner. 
138: 2, 1:6. 19. | 


And the juſtices of the peace (and the mayor of Lond»: on the 
Thames and Medway )+ ſhall ſurvey the offences in both the acts 


abovementioned ; and ſhall ſurvey and ſearch. all the wears in {uch 
nvers, that they ſhall not be very ſtrait for the deſtruction of {uch 
fry and brood, but of reaſonable wideneſs after the o!d afſize uſed 
or accuſtomed : and they ſhall appoint under-conſervators, who 
ſhall be {worn to make like ſurvey, ſearch and puniſhment. And 
they ſhall inquire in ſeflions, as well by their office, as at the 1n- 
formation of the under-conſervators, of all defaults aforeſaid, and 
fall cauſe them which ſhall be thereof indicted, to come befors 
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them; and if they be thereof convidt, they ſhall have impriſcg. 
ment, and make fine at the diſcretion of the juſtices: and if the 
ſame be at the information of an under-conſervator, he ſhall haye 
half the fine. 17 R. 2. c. 9. 
3. No perſon, of what eltate, degree, and condition ſoever he | 
be, ſhall take and kill any young brood, ſpawn, or fry of fi, 
nor ſhall take and kill any ſalmon or trouts, not being in ſeaſon, 
being kepper or ſhedder; nor any pike or pikerel not being in | 
leng:h 10 wches fiſh or more; nor any ſalmon not being in length 
19 :nches fiſh; nor any trout not being 1n length 8 inches fi; 
nor aiy barbel not being in length 12 inches: and no perſon ſhall 
fiſh or take fiſh by any device, but only with net or tramel, where. 
of the me!h ſhall be two inches and an half broad (angling ex. 
cepted, and except ſmelts, loches, minnies, bulheads, gudgions, 
and eels) : on pain of forfeiting 20 /. for every offence, and alſo 
the fiſh, nets, and engines. 1 Z/. c. 17. | 
And the conſervators of rivers may inquire hereof by a jury; 
and in ſuch caſe they ſhall have the fines. 4. 
 Theleet alſo may inquire hereof ; and then the forfeiture ſhall 
o to the lord of the leet. And if the ſteward do not charge the | 
Jury therewith, he ſhall forfeit 40s. half to the king, and half 
to him that ſhall ſue. And if the jury conceal the offence, he 
may impanel another jury to inquire of ſuch concealment; and if | 
It is found, the former jury ſhall forfeit every one 205. to the lord 
of -the leet. | 7d... EL 
| And if the offence is not preſented in the leet, within a year, 
then it may be heard and determined at the ſeflions or aſlizes, 
(Saving the right of the conſervators.) 4d. 
4. No perſon ſhall faſten any nets over rivers, to ſtand conti- 
nually day and night; on pain of an hundred ſhillings to the king, 
3 0 + 19: | 


zti, Rules concerning fiſhing in or near the ſea, 


1. No perſon ſhall take, kill, or deſtroy any lobſters on the 
coaſt of Scotland, from Fun. 1. to Sep. 1, on pain of 5 /. to be 
Tecovered by any perſon who ſhall inform and ſue for the ſame, 
on a ſummary complaint before two juſtices of the ſhire on the | 
coaſt where the offence ſhall be committed. 9g GC. 2. c. 33. /- 4 

2. Every perſon who ſhall ſet up any new wear along the ſea | 
ſhore, or in any haven, harbour, or creek, or within 5 miles of 
the mouth of any haven or creek, ſhall, on conviction before one 
Juſtice, or mayor, forfeit for every offence 10/7. half to the king, | 
and half to him that ſhall ſue; to be levied by the conſiables or | 
churchwardens, by diſtreſs. 3 F. c. 12. /. 2. 

3. Every perſon who ſhall willingly take, deſtroy, or ſpoil any 
ſpawn, fry, or brood of any ſea fiſh, in any wear or other engine 


| or device whatſoever ; ſhall forfeit for every offence 10/7. in like 


Size of nets at 
{eas 


manner: 37. 12: {2-7 - 

4. And every perſon who. fhall fiſh in any haven, harbour, 0! 
creek, or within 5 miles of the mouth of any haven, harbour, 0! | 
creek of the ſea, with any draw-net, or diag-ngt under 3 inches | 

| ; | | me; 
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meſh, wiz. 1 2 inch from knot to knot (except far the taking of 
ſnoulds 1n N orfolk only), or with any net with canvas, or other 
engine or device, whereby the fpawn, fry, or brood of ſea hh 
may be deſtroyed ; ſhall in like manner forteit ſuch net, and alſo 
10s, for every offence, half to the poor, and half to him that 
talt-fue. 3 7.0124. A2. 

- But this aEt ſhall not extend to any net of leſſer meaſh, _y 
for taking of herrings, pilchards, ſprats, or lavidnian. 77. [3 

And by a ſubſequent ſtatute, if any perſon ſhall uſe at ſea, on 
the £ng/:/ coaſt, any traul-net, drag net, or ſet net, for catching 
of any fiſh (except herrings, pilchards, ſprats or Javidnian) which 
hath the meſh leſs than 3 £ inches from knot to knot ; or which 
hath a falſe or double bottom ; or ſhall put one net behind an- 
other ; he ſhall, on conviction (after ſummons) before one juſtice 
wiere the offender reſides or ſhall be found, on oath of two wit- 
neſſes, 1n one month after the offence, forfeit the ſame,” and alſo 
| 20/, half to the informer, and half to the poor, by diſtreſs; for 
want of ſafficient diſtreſs, to be committed to gaol for 12 months; 
nd the nets to be burnt. 1 G. fe. 2. c. 18. : Perſons aggrieved 
may appeal to the next ſeſſions. 1d, © 


5. By the ſame a& of 1G, /f, 2. if any perſon ſhall bring to Size of ſea fiſh, 


ſhore, or expoſe to ſale any fiſh leſs than the following fizes from 
the eyes to the extent of the tail, 4/2. bret or turbet 16 inches, 
brill or pearl 14, codliu 12, whiting 6, baſs and mullet 1 2, ſole 8, 
place or dab 8, flounder 7; he ſhall forfeit the fiſh to the poor ; 
and allo 20 s. half to the informer, and half to the poor; to be 
levied in Iike manner: for default of payment, or of ſufficient 
diſtreſs, to be ſent to the next houſe of correction, or other com- 
mon gaol of the county, to be ſeverely whipt, and kept to hard 
labour 6 days, and not longer than 14. Perſons aggrieved may 
appeal to the next ſeſſions. | 


7V. Importing fiſh. 


1. If any ling, herring, cod, or pilchard, ſalmon, eels, or con- May be ſeized, 


gers, taken by foreigners, ſhall be imported or expoſed to fale; 
any perſon may ſeize the ſame, half for himſelf, and halt for the 
poor. 18: C2. c.2. 


2. And by the 1G, ff. 2. c.18, and 9G. 2. c. 33. no fiſh penalty, 1001, 


taken by, or received of any foreigner, except proteſtants inha- 
biting in Fng/and, ſhall be imported (except eels, ſtock fiſh, an- 
. Chovies, ſturgeon, ' botarge, or cavear, lobſter, and turbets) ; on 
pan of 100/7. and the maſter of the veſſel 59/7. half to the poor, 
and half to the informer who ſhall ſue in 12 Months 1 in any of the 
courts at Ye efiminſier, 


For Ming, ſo far as the alt duties are concerned therein, may 


be conſulted that part of the title SI, which treateth of tle 
Utes upon ſalt. 


Hh 4 A. Appoint- 
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A. Appointment of a camekeeperz on the 22 (9 


23 C.2. 25. f.2. 5 Ant. C. 14. £ and 
3G. c.11. fþ. 1. 


A. L. efquire, lord of the manor of do hereby noni. 
nate, authorize, and appoint A. G. of P. in the county of 
yeoman, to be my gamekeeper of and within my ſaid many 

of in the county aforeſaid, with full power, licence, and 
authority to kill any hare, pheaſant, partridge, or any other gany 
evhatſoever, in and upon my ſaid manor of for my ſole uſe, 
and immediate benefit ; and alſo to take and ſeize all ſuch guns, bows, 
greyhounds, ſetting dogs, Iurchers, or other dogs to kill hares or ©. 
nies, ferrets, tramels, lowbells, hays or other nets, harepipes, ſnare, | 
er other engines for the raking and killing of conics, hares, phea- 

Hants, pertridges, or other game, as within the precin@s of my ſaid 

manor of /all be uſed by any perſon or perſons who by law | 

are prohibited to keep or uſe the fame. Given under my. hand and 

feal, this day of in the year &C. 


B. Warrant to ſearch for dogs and engines; on the 
229 23C.2. C25. þ-2. 


Weſtmorland. ; To 


HEREAS complaint hath been mach unto me x ]. P. eſquire, 

w one of his majeſly's He of the peace in and for the ſaid 
county, upon the oath of A. in the ſaid county, yet- 
man, that he the ſaid A.T. Fi good ground to ſuſpett and ith 
\ fuſpe#t that A.O. of aforeſaid, in the county aforeſaid, 
yeoman, being a perſon in no reſpe& qualified by the Iaws of thi 
realm ſo to do, hath and keepeth in his cuſtody a greyhound | gun, 

net, &c.] to hill and deſtroy the game: Theſe are therefore to com- 
mand you in his majeſty's name to enter into, and ſearch in the 1ay 
time, the houſes, outhouſes, and other places of him the ſaid A. 0. 
at aforeſaid, and if you there find wa grehound, &Cc. that 
you ſeize and keep the fame for the uſe of A. LL. e&quire, lord of the 
manor of — in which manor the ſaid houſcs, outhouſes, and 
"other alhets, are fitucte and do lie, or therwiſe that you cut in pieces 
or deftray the ſame. Given under my hand and ſeal the » - day 
of - in the = year &C, 


C. Warrant againſt a perſon for keeping dogs and 
engines; on the 5 An. c. 14. |: 4+ | 


Weſtmorland. ; To 


wW HEREAS compblatat hath this Ps been made before mt 


F+ P, eſquire, C7C of bis majcſty*s guſitces of the peace in 
and for the county of 


aforeſaid, upon the oath of A. 1. of | 


it 


Game, 


nn in the ſaid county, yeoman, that A. O. of the pariſh of 
wn in the ſaid tounty, ſhoemaker, doth keep [or uſe) a grey- 
hound &c. to fill and defiroy the game, he the ſaid A. O. not being 
qualified by the laws of this realm ſo to do, contrary to the ſtatutes 
in ſuch caſe made and provided: Theſe are therefore in his majeſty's 
name to command you, that you ao forthwith upon fight hereof ap- 
prehend the ſaid A. O. and bring him before me to anſwer the pre- 
miſſes, and to be further dealt with according to law. Giwven under 
my hand and ſeal the ———— day of in the — year 


' of the reign of . | 


D. Convi&tion of keeping dogs and engines; on 
the 5 Mn. c. 14. /- 4: 
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Weſtmorland. JN E : remembred, thit on the — day of 
in the — year of the reign of 


of Great Britain, France, and Ireland, king, defender of 
the faith, and ſo forth, at - in the county aforeſaid, A.T. 
of cometh before me J. P. eſquire, one of the juſiices of our 
faid lord the king, aſſigned to keep the peace of our ſaid lord the 


king in the ſaid county, and alſo to hear and determine divers felo- 4 | 
nies, treſpaſſes, and other miſdemeanors in the ſaid county committed, Ws 
and giveth me the ſaid juſtice to underſtand and be informed, that "10 
one A.O. of the pariſh of in the county aforeſaid, ſhoe- wt 
maker, on the day of ——— in the — year afore- ft 
ſaid, at the pariſh aforeſaid, in the county aforeſaid, did keep and h | 


uſe a certain dog, called a greyhound, to kill and deſtroy the game, 8 

he the ſaid A. O. not being qualified by the Iaws of this realm fo | 'k 

to ab, againſt the form of the flatute in that caſe made and provided: | 

And afterwards upon the aforeſaid day, and in the year firſt above- | | q 

mentioned, he the ſaid A. O. being brought before me by my wwar- | | ! 
; 
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zufiice, that he the ſaid A. O. be convitted, and is convifted, of the . 


rant for that purpoſe, is aſked by me the ſaid juſlice, if he can ſay of 

any thing for himſelf, why he the ſaid A. O. ſhould not be convitted WHEY 
of” the premiſſes above charged upon bim in form aforeſaid ; who 70 
pleadeth that he is not guilty of the ſaid offence: nevertheleſs the "th kt 
Jame being now fully and duly proved before me, upon the oath of l } 19 
A.W. a credible witneſs, it manifeſtly appears to me the ſaid juſtice, j | li 
that he the ſaid A.O. is guilty of the premiſſes above charged upon Wl ! 
him in the ſaid information. It ts therefore conſidered by me the ſaid | 'f 

| 


=. beter tend oe 2. 


premiſes aforeſaid; And that he the ſaid A. O. for his offence afore- | i 
faid, hath forfeited the ſum of 51. of lawful money of Great Bri- #108 


EE eo 


tain, to be diſtributed as the flatute aforeſaid doth dire. In wit- It | 
neſs whereof 1 the ſaid juſtice to this preſent record of the conviction {| | 
aforeſaid, have ſet my hand and ſeal at aforeſaid, in the [ q 1:7 
county aforeſaid, the day and year firſt above written, 4119 
3:18 
1108 
E. Warrant wal! 

j! 
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E. Warrant to diſtrain 57. for keeping dogs or en« 
oines;z On the 5 An. Cc. 14. /. 4. 


Weſtmorland. fTo 


| HEREAS A. O. o in' the ſaid county, fhoe- 
WW maker, is this day convited before me J. P. eſquire, one 
ef his majeſly's juſtices of the peace in and for the ſaid county, upon 
#he oath of A.l. a credible witneſs, for that he the ſaid A.Q, 
being a perſon not qualified by the laws of this realm ſo to do, on-the 
w— day of ———— in the --—— year of the reign of ———. 
aid keep and uſe in the pariſh of aforeſaid, in the county 
aforeſaid, a certain dog called a greyhound, to kill and defiroy the 
game, by virtue whereof be the ſaid A. O. bath forfeited the ſumof 
51. to be diſtributed as herein after is mentioned : Theſe are thergfore 
#n his ſaid majeſly*'s name, to command you to lewy the ſaid ſum by © 
aiftreſs of the goods of him the ſaid A. O. and if within the ſpace 


of | four] days next after ſuch diſtreſs by you taken, the. ſaid ſum, 


together with reaſonable charges of taking aud keeping the Jaid di- 
fireſs, ſhall not be paid, that then you do fell the ſaid goods jo by you 
diftrained, and out of the money ariſing by ſuch ſale, that you do pay 


one half of the ſaid ſum of 51. 20 A. 1. of ———— in the ſaid 


county, yeoman, who informed me of the ſaid offence, and the other 
half of the ſoid ſum of 51. to the overſeers of the poor of the pa- 
riſh of = aforeſaid, where the ſaid offence was committed, for 
the uſe of the poor of the ſaid pariſh ; returning the overplus on dt- 
mand unto him the ſaid A. O. the reaſonable charges of taking, 
keeping, and ſelling the ſaid diftreſs, being firſt dedutted. And if 
ſufficient diſtreſs cannot be found of the goods of the [aid A.O, 
ewhereon to levy the ſaid ſum of 51. that then you certify the ſame 


| to me, together with the return of this precept, Giewen under my 
hand and feal the ——— day of in the — 


year 


of ; 


F. Commitment for want of diſtreſs, for keeping 

dogs and engines; on the 5 An. c. 14. fe 4. 

} To the conſtable of —in the ſaid county, 

Weſtmorland. & and to the keeper of the houſe of correction at 
in the ſaid county, 


'HEREAS A. O. of ——— #n the ſaid county, fp0t- 
maker, was this day convitted before me J. P. eſquire, one 
of his majeſly's juſtices of the peace in and for the ſaid county, ufon 
the oath of A. W. a credible witneſs, for that he the ſaid A. O. 
not being a perſon by the laws of this realm qualified ſo to do, 
the « day of in the — ear of aid kerp 
and uſe in the pariſh of oforeſaid, in the county aforeſaid, 
@ certain dog called a greyhound, t9 kill and defiroy the game, by 


we tue wh rerf} be the ſaid A. O. hath forfeited the ſum of 51. of 


laxuful 


_— 
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 tanuful money of Great Britainz And <ubercas on the ſaid mms 
gay of 7n the year aforeſaid, I did iſJue my warrant to the 

conſtable of to levy the ſaid fum of 51. by diftrefs and ſale 
of the goods of him the faid A. O. and to diftribute the ſame ac- 
cording as is direted by the flatute in that behalf made; and where- 
as it duly appears to me, as well on the oath of the ſaid conſtable, 
as otherwiſe, that he the ſaid conflable hath uſed his beft endeawours 
to lewy the ſaid ſum on the goods of the ſaid A. DO. as aforeſaid, but 
that no ſufficient diflreſs can be had whereon 16 lewy the ſame: Theſe 
are therefore to command you the ſaid conſtable of — aforeſaid, 
to afpreh:nd the body of the ſaid A. O. and him ſafely to convey to 
the houſe of correfion at in the ſaid county, and there de- 
liver him to the keeper thereof, together with this precept. And 1 
do alſo hereby command you, the ſaid keeprr of the ſaid houſe of cor- 
refion, to receive and take into your cuſtody the ſaid A. O. for the 
ſpace of 3, months : and for Jo doing this ſhall be your ſufficient war- 
rant, Given under my band and ſeal the day of ————— 2 
the ——— year &C. | 


- Tr 
mee 
* 
"we 


G. Certiorari bond, on a conviction for keeping 
dogs or engines; on the 5 An. c. 14. ſ.2. 


[7 NOW all men by th:ſe preſents &c, Whereas the abowebound 
| | A. O, awas lately convitted before J. P. eſquire, one of his ma- 
Jefty's guftices of the peace in and for the county of aforeſaid, of” 
keeping and uſing at —— aforeſaid jn the ſaid county, a greyhound to 
hill and deftroy the game ; And whereas the ſaid A.O. hath fince his 
b ſaid convietion ſued out his majeſfty's writ of certiorari to remove the 
" ſame, and the proceedings thereupon, before the king himſelf wherever 
he ſhall be in England on —— [the day of the return of the cer- 
tiorari]: The condition of the above obligation is fuch, that if the 
abovebound A.O. do and jhall ( according to the true intent and 
meaning of the ſtatute ia ſuch caſe made ) well and truly pay to the 
ſaid A. 1. within 1 4 days after the ſame conwidtion fall be con- 
firmed, or a procedendo granted thereupon, his full cofts and charges 
which he ſpall ſuſtain touching or concerning the ſaid conviftion and 
removal thereof” by the [aid writ of certiorari ; then the above- 
written obligation ſhall be woid, otherwiſe of force. 


 H, Warrant againſt a higler having game in his 
poſſeſſion ; on the 5 An. c. 14. /.2. 


Weſtmorland. tTo the conſtable of 


HEREAS A.I. of ——— hath this day made oath 

before me ]. P. eſquire, one of his majeſly's juſtices of the 

peace in and for the ſaid ccunty, that on the + day of 
mw loft paſt, he the ſaid A. 1. did ſee in the poſſeſſion of A. O. 
Of ———— iz the pariſh of in the county aforeſaid, inn- 
| No keeper, 


| brought before me by my warrant for that purpoſe at — afare- 


Game. 


keeper, at"——— aforeſaid, in the pariſh and county afortſaid, in 


the houſe of him the ſaid A.O. then and there one hore [or, gil 
fee him offer to ſell one hare, or as ihe Caſe flall be] he the ſaid 
A. O. being no way qualified by the Icwws of this realm, to have the 
faid hare in his cuflody or pofjeffion 3 againſt the form of the fratute 
in that caſe made and frovid:d : Theſe -are therefore to command 
you, to bring the ſaid A. O. before me or ſome other of his majeſty's 
Juſtices of the peace for the ſaid county, to anſwer the premiſſes, | 
and to be further dealt withal according to law. Given under my 

hand and ſeal, the day of + in the mmm 

year &C, En, | 


1. Conviction of a higler for having game in his 
poſſeſſion; on the 5 An. c. 14. /. 2. 


Weſtmorland. E it remembred, that on the =——— day of 
B in the —— year of the reipn of 
at —— in the county aforeſaid, A. l. of —— 


\ cometh before me ]. P. eſquire, one of the juſtices of our ſaid lord the 


king «/j1gned to keep the peace in the ſaid county, and aljo to hear and 
determine divers felonies, treſpaſſes, and other miſd. meanors in the 
ſaid county committed, and giveth me the ſaid juſtice to underfiand 


and be informed, that one A. O. of the pariſh of — 77 the 
county aforeſaid, wifaualler, on the — any of in the 
year of =——— at the pariſh aforeſaid in the county afire- 


Said, bad in his cuflody and fofſefſion one hare, he the ſaid A.O. 
being no way qualified by the laws of this realm to hawe the ſaid 
hare in his cuſtody or prfſiffien: Whereupon the ſaid A. O. being 


ſaid, in the county aforeſaid, on the ſaid day of in 
the year aforcſaid, in order to make his defence againſt the ſaid 


charge contained in the ſaid information; and having heard the 


Jame, he the ſaid A,O. is c ſhed by me the aforeſaid juſtice, if the 


ſaid A, O. can ſoy any thing for himſelf, why he ſhould not be con- 
wvited of the premiſjes above charged upon him in form aforeſais; 
who pleadeth that he is not guilty of the ſaid offence; but the ſame 
being now fully and duly proved upon the oath of A. W, a credible 
witneſs, it manifefily appears to me the ſaid juſtice, that he the ſaid 
A. O. 7s guilty of the premiſſes above charged upon him in the ſaid 


| information. Ut is therefore adjudged by me the ſaid juſtice, that he 
the ſaid A, O. be conviftid, and he is hereby conwifted of the pre- 


miſſes afertſaid; and that he the ſaid A. O. hath forfeited the ſum 
of 51. of lawful money of Great Britain for the offence aforeſaid, 
to be diflributed as the l.aw dircas, according to the form of the © 
ftatute in that caſe made. In witneſs whereof I the ſaid juſtice to 
this record of the convidion aforeſaid have ſet my ſeal, at ——— 
eferefpia, in the county afereſaid, the day and year firſt above 
RUYILICN. 


K, Warrant 


Game, 


A. Warrant to levy 57. on the goods of a higler 
convicted of having game in his cuſtody ; on 
the 5 An. c. 14. ſe 2. 


Weſtmorland ; To the conſtable of 


HEREASA.O. ff is the parils of 
W in the "pits aforeſaid, higler, is on this preſent — ap 


in the year of the reign of duly con- 
7 before me ]. P. ofquire, one of his majeſty's Juſtices of the 


peace in and for the ſaid county, upon the oath of A. W. a credi-. 


ble Mons ts for that he the ſaid A. O. on the day of — 
in the - year of ———— at the pariſh of afareſaid, 

in the county aforeſaid, had in his cuflody and > im one hare, he 
the ſaid A. O. being n0 way qualified by the laws of this realm to 
bave the Said hare in his cujtody or poſſeſſion, againſt the form of 
the Patute in that caſe made, by reaſon whereof, he the ſaid A. O. 

bath forfeited the ſum of 5 1. Theſe are therefore to require you to 
lewy the ſaid ſum of 5, 1. by difireſs of the goods of him the ſaid 
A. O. and if within the ſpace of | five] days next after ſuch di- 
fireſs by you taken, the ſaid Jum of 5,1. together with reaſonable 
charges of taking and keeping the ſaid d: free ſpall not be paid, 

that then you do ſell the ſaid goods fo by you diflirained as aforeſaid, 

and out of the money arifing by ſuch ſale, that you do pay one half 
of the jaid ſum of 5 1. to A. 1. of ——— 

me of the" ſaid offence, and the other half to the poor of the pariſh 
of afareſaid, avithin which pariſh the ſaid offence was 
committed ; returning to him the ſaid A. O. the overplus on demand, 

the reaſonable charges of taking, Keeping, and ſelling the ſaid di- 
frefs, being firſt dedudted. fnd if ſufficient diſirejs cannot be had 
of the goods of the ſjaid A. O. that you certify the ſame to me 
together with the return of this precept. 
and ſeal the day of in the 


L, Commitment on the ſame for want of diſtreſs ; : 
-- on the 5 An. c. FM f. 2+ 


To the conſtable of in the ſaid county, 
Weſtmorland and to the keeper of the houſe of .u.rection at 
| in the ſaid county. 


HEREAS A. O. f in the ſaid county, big. 
ler, was on the day of duly conviftcd be- 
fore me J. P. eſquire, one of his majehy s juſtices of the peace in 
and for the ſaid county, upon the oath of A. W, of ——— @ credible 
witneſs, for that he the ſaid A. O. on the "ay of 
in the year of ——— at the pariſh of afureſaid, 
in the county aforeſaid, bad in bis cuſtody and p?ſe;fron one haye, he 
t»> ſaid A. O. being no way qualified by the laws of this realm 
to bave the Jaid hare in his cuſtody or poſſeſſion, againſt the form 
& the Fainte in that caſe made, by reaſon whereof he the jaid 
5 A- (3: 


year of 


yeoman, <vho informed 


| Given under my hand | 
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A. O. hath forfeited the ſum of 51. And whereas on the ſail 
—— day of in the year aforeſaid, I did i/ſue my way. 
rant to the conflable of ———— to levy the ſaid ſum of c 1. by 
diſireſs and ſale of the goods of him the ſaid A. O. and t dj. 
frribute the jame according as is direfed by the ſaid flatutez And 
euhereas it duly appears to me, as well on the oath of the ſaid con 
able of — — as otherwiſe, that be the ſaid conſtable Df nn 
hath uſed his befl endeavours to levy the ſaid ſum on the goods of 
the ſaid A. O. as aforeſaid, but that no ſufficient diſtreſs can be 


found whereon to lewy the ſame; Theſe are therefore to require you \ 
the conflable of ———— aforeſaid, to carry the ſaid A. O. to the 
ſaid houſe of corretion at ———— aforeſaid, and deliver him tg , 


the ſaid keeper thereof, together with this precept. And you thh |} 
| ſaid keeper are hereby commanded to receive into your cuſtody in the WM * 
faid houſe of correfion him the ſaid A. O. and him there ſafely : 
to keep for the ſpace of three months, without bail or mainpriſe ; 
| and for your fo doing this ſhall be your ſufficient warrant. Giwex 
 wnder my hand and ſeal the day of 


M. Mittimus for carrying a oun ; on the 33 H. 8, 
c. 6. from Mr. Dalton. 


To the keeper of his majeſty's gaol at ——— jn 
Weſtmorland þ the county of aforeſaid, and to his deputy 
| | | or deputies there; and to every of them. 


\ORASMUCH as this preſent day, A. T. of ——— yeo-- 
F' man, and B. I. of ——— yeoman, did arreſt and bring be- 
fore me at in the ſaid county, one A. O. late of —— it 
the ſaid county, taylor, whom they had ſeen and found the ſame 
day ( as they ſaid) ſhooting in a hand gun, charged with powder 
and hail ſhot, at a coney, in a certain place in within the 
ſaid county, called = contrary to the Iaw of the realm, and 
thereupon prayed that juſtice might be done in that behalf ; | —— 
eſquire, being the next juſtice of the peace in the ſaid county to the 
place aforeſaid, did then at — aforeſaid, upon the ſaid re- 
gueſt, taze the examination of the ſaid A. O. and did alſo then 
and there hear the proofs of them the ſaid A. TI. and B. I. touching 
= the ſaid offence; And for that it did then manifeſtly appear unto 
me, as well by the teflimonies of them the ſaid A. TI. and B. I. as 
| alſo by the plain confeflion of him the ſaid A. O. that he the ſaid © 
A. O. had not then lands, tenements, fees, annuities or offices, 10 
3 the yearly value of an hundred pounds, and that he had ſhot in the 
| Said hand gun in manner and form as is aforeſaid: I do ſend you 
| herewithal the body. of him the ſaid A. O. as lawfully conviated 
| of the ſaid offence before me, requiring you in his majeſly's name, 
| | #9 receive him into your ſaid gaol, and him there ſafely to keep, 
| until he ſhall have truly paid the pain and forfeiture of 101. of 
lawful money of Great Britain, /aid upon him for his [aid offence 
by the flatute made in the three and thirtieth year of the reign of 
King Henry the eighth; that is to ſay, the one moiety thereof to 
eur ſovereign lord the king, and the other moiety ta them the ſaid . 


EB LY tf. PI _ «= a 


Game. 


AI. ard B. I. the firſt bringers of him befare me. And this hall 


be your ſufficient warrant in this behalf. Hererf fail you not, 
as you will anſwer for your contempt at your peril. Given under 
my hand and feal at » aforeſaid, in the county aforeſaid, 
the ——— aay of — in the ——— year of the reign of — , 


N. Record of the conviction for carrying a gun 
on the 33 H. 8. c. 6. from Mr. Dalton. 


Weſtmorland E it remembred, that on the Jay of ——m 

| in the year of the reign of A;T; 
of ——— yeomun, and B.I. ff yeoman, one A. O. late 
of —— in the county aforeſaid, taylor, found and ſaw, at —— 


in the county aforeſaid, the day and year aforeſaid, with a hand 


gun charged with gunpowder and leaden hail fhot, ſhooting and 
diſcharging the ſaid gun, at a certain coney then being in a cer 
tain place there, called againſt the form of the ſtatute in 


that caſe made and provided; and therefore, the day and year 


aforeſaid, him the ſaid A. O. at 
and at — aforeſaid before me 


aforeſaid, they did arreſt, 


- eſquire, one ( and next 


unto the ſaid place called ———— ) of the juſtices of our ſaid 


lird the king, aſſigned to keep the peace in the ſaid county, and alſo 


to hear and determine divers treſpaſſes and other miſdemeanors in 


the ſame county committed, then with them did bring, requeſling 


thereupon juſtice to be done 5 which requeſt being heard, 1 the ſaid 
J]. P. aft ——— aforeſaid, the day and year aforeſaid, duly there- 
pon have examined the aforeſaid A. O. at aforeſaid, and 
the proofs of the aforeſaid A. I. and B. 1. in this behalf have 
taken: And becauſe that as well by the proofs aforeſaid, as by the 
confeſſion of him the ſaid A. O. at — aforeſaid, then and 
there it hath appeared to me manifeſtly, that the aforeſaid A. O. 


at 


the ſaid A. O. had lands, tenements, fees, annuities or offices ts 
the yearly value of one hundred pounds, in the hand gun aforeſaid, 
in manner and form aforeſaid, did foot, againſt the form of the 
fatute aforeſaid; I the ſaid J. P. the aforenamed A. O. at 

aforeſaid, the day and year aforeſaid, to the next gaol of our ſaid 
lord the king, at — in the county aforeſaid (of the treſpaſs 
aforeſaid before me convifted) have committed, there to remain 
until the penalty and forfeiture of 101. of lawful money of Great 
Britain, he ſhall truly pay or canſe to he paid, to wit, one moiety 
thereof to our ſaid lord the king, and the other moiety thereof to tbe 
faid A.T. and B. I. the firſt bringers of the ſaid A. O. before me 
as is aforeſaid. In witneſs of all which, TI the aforeſaid ]. P. to 


theſe preſents have put my ſeal. Given at » aforeſaid, the 


Gay and year firſt above written, 


aforeſaid, when he had not in his own right, nor in 
the right of his wife, to his own uſe, nor any other 10 the uſe of 
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Game, 


O. Convition for killing deer, from Tremaine; 
entries, 228, 329. which conviction was on 


o 


the 13 C. 2. c. 10. but is here altered to_ 


grounds incloſed, to bring the offence within 

the 3WY. c. 10. which 1s done by the addi- 
tion only of that fingle word [zncloſed,] with 
the alteration of the penalty. 


Eumberland E it remembred, that on the third day of Septem- 
Ons ber in the year of the reign of our lord Charles 
the ſecond now king of &c. the thirty ſecond, one Benjamin Gran- 
ger of gentleman, cometh before me John Aglionby, eſquire, 
one of the juflices of our ſaid lord the king, aſſigned to keep the 
peace of our ſaid lord the king in the ſaid county of C. at G. in 


the ſame county, and giveth me to underſiand and be informed, | 
]. B. late Of- mnmommmcnccs © | 


that one James Dobſon, /ate of ? 
and LL. M. late of — — on the 25th day of Auguſt in the 
year of the reign of our ſaid lord the now king, the 324 aforeſaid, 
in a certain park then of the moſt noble Henry duke of Norfolk, 
called Grayftock park, in the pariſh of Grayſtock, in the ſaid 


county, then and long before and yet being ground incloſed, wherein 


deer then were and long before had been uſually kept, unlawfully 
hunted, and a certain fallow deer of the ſaid duke then in the 
fame park killed, took, and carried away, without the conſent of 
the ſaid duke then owner of the ſaid park, or of Andrew Hud- 


dleſton, e/quire, then being chiefly intruſted with the cuftody of the 
fame park, againſt the form of the ſtatute in ſuch caſe made and 
provided: And afterwards, to wit, on the aforeſaid third day of 
September in the 32d year aforeſaid, two credible witneſſes, that 
and T. B. of — come before me 


zs to ſay, ]. H. of 
the ſaid juſlice aſſigned &c. at G. aforeſaid, and before me the 


faid juflice aſſigned &c. upon their oath on the holy goſpel of God | 


to them then and there by me the aforeſaid juſtice aſſigned &C. by 
the authority of the flatute aforeſaid adminiſired and given, do dr- 
poſe, fear, and ſay, and each of them doth depoſe, ſwear, and 


ſay, upon their oath aforeſaid, that the aforeſaid J. D. ]. B. and 


L. M. on the aforeſaid 25th day of Auguſt in the 32d year afore- 


ſaid, in the afore/aid park and ground incloſed, of the afareſaid 
duke of Norfolk, in the pariſh of Grayſtock aforeſaid, unlawfully 

hunted, and the aforeſaid fallow deer of him the ſaid duke, then 
in the ſaid park and ground inchſed, took, killed, and carried 


away, without the conſent of the ſame duke then owner of the 
 faid park and ground incliſed, or of the aforeſaid A. H. eſquirey 


then with the cuſtody of the ſame park and ground incloſed as is 


aforeſaid chiefly intruſled. And thereupon they the aforeſaid [. D, 


J. B. and L. M. on the ſaid 34 day of September in the 32d 


year aforeſaid, before me the ſaid juſtice aſſigned &c. by the oath 
of two credible witneſſes aforeſaid, according to the form of tht 
Satute aforeſaid, are, and every of them is, convidted. And 


far 
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_ Game. 
fr the offence aforeſaid, every of them the aforeſaid ]. D. J.B. 
and Li. M. according to the form of the flatute aforeſaid, hath ſewe- 
rally forfeited the ſum of 3ol. one third part thereof to the afore- 
ſaid R. G. the informer in this behalf as is aforeſaid, another third 
part thereof to the uſe of the poor of the ſaid pariſh of G, within 


awhich pari/h the offence aforeſaid was committed, nd the other third 


fart thereof to the duke aforeſaid, owner of the deer aforeſaid, In 
witneſs whereof 1 the aforejaid juſtice to this preſent record of the 
convition as aforeſaid, have ſet my hand and ſeal, at G. aforcſaid, 
© the day and year firſt abovementioned, RE 

| John Aglionby, 


P. Warrant of diſtreſs for hunting and killing 
deer; on the 2H. c. 10. F. 2. 


Weſtmorland, 4 To ——— 


HEREAS A. O. of yeeman, is this day duly convifed 
before me J. P. eſquire, one of his majeſtys juſtices aſſigned 

tn keep the peace in the. ſaid county, and alf5 to hear and Actermine 
drvers treſpaſſes and other miſdemeanors in the ſaid county committed, 
ty the cath of A.W. of yeeoman, a credible wwitneſ, for 
that he the ſaid A. O. on the day of — in the 
year of — int a certain Park, then of Sir P. M. baronet, in 
the pariſh of in the ſaid county, then and long before and yet 
being ground incloſed, wherein deer then were and long before had 
been uſually kept, unlawfully did hunt, and a certain fallow dcer of 
the ſaid Sir P. M. baronet, then in the ſame Park did hill, take, 
and carry away, without the conſent of the ſaid Sir P. M. baronet, 
then owner of the ſaid Park, or of any other per/on then chiefly in- 
ruſted with the cuſtody of the ſame Park, againſt the form of the 


fatute in ſuch caſe made and provided; by reaſon whereof he the ſaid 


A.O. hath forfeited the ſum of 301. of lawful moncy of Great 
Britain, 0 be diftributed as hercin after is mentioned : | 

Theſe are therefore in his ſaid majeſly"'s name to command you to 
ly the ſaid ſum by diftireſs of the goods and chatte!s of him the ſaid 
A. O. And if within the fpace of | fix] days next afier ſuch diſtreſs 
by you taken, the ſaid ſum of 3ol. together with reaſonable charges 
of taking and keeping the ſaid diſtreſs, ſhall not be paid, that ther 
you do ſell the ſaid goods and chattels ſo by you diftrained as aforeJaid; 
and out of the money ariſing by ſuch ſale, that you do pay one third 
part of the ſaid ſum of 301. to A. 1. of - in the ſaid county, 


yeoman, who informed me of the ſaid offence ; and one third part 


unto the churchwardens or everſcers of the poor of the ſaid pariſh of 
m— for the uſe of the poor of the ſaid pariſh, and the other 
third part to the Said — owner of the ſaid deer 3 returning to 
bim the ſaid A. O. the overplus upon demand, the reaſonable charges 
of teking, heepins, and ſelling the ſaid diſtreſs being firſt deducter. 
And if ſufficient diflreſs cannot be had or found, by and on which the 
 foid ſum of 301. may be levied, you are hereby required to certify 
the { :me to me, within x00 days after the date of this preſent war + 
"T0 b- þ, L i rat. 


rn 
wt tho 


HC” 0 C = B_aes, Feet LY "3&4 go : ot a —_ 
: _ nth . "- 1 this on whe. — pl v-— a D —= Ama —— <_—_y " _ 
. - > 4 - AY - ry —_ _ ba p - _ CESS EY , aront— oem —_ —— 
3 ? L : L . a5 3X Wy y -n = _ IN S « Os 2% or m—_ - = c = . n =_ w . _—_— —_— _ _ : 
"a _ br 4 —_- ohh thi w_ - : . avant — - f * SP G—_ FR R_ - a 4 r * : - o 
7 . _— a Ge 4 > 4 a _ » pen en” 'n ap 0 rouge = RR I PIE - yon — anne 46. 06-9 a nk alga Ort. - "4&3 Wand 4 33 & * 4 $a OE ” 3 "a+ ay « —__ - - 
- - y = 4 Cl op 
= . - - __ ane we - . 
_ - - oy on Ae « T ” —_ L —- = O_- ———_— 4 " - 
= > _—= > wc, _ o : » >” ob. P 4" A 21 - —_ " ns 4 - —__ WE Oo en ne — ws " -- - 4 we - _ = wo Tm = >+oqhowy,+ c 
ww ets rn x » - ” : G- - _—_— . . age” - 6 OY CRE = - - 
w X _—_ «3: _ das Ge £ os 999k wr or pe” ” * ___ - an Fort Bro —_ —_— = pY Ab 0h _— —_— wid _ hw - mas > > - a —" _— =_ TI "a 
- En nnd — I, - Ca ar matiugt, OY . 2 . : - In WP. >. CPs at. . - —_— > 22 , n _ 4 nt _ % ” - > A 2 —_ wo — * 
__ a IS nes LE 3 On ans lng. yer = _— —" RE. ———— per : ot ne On gr erties. > _ porn —_ : . | 
- p - DE <a 0s Genoa ce E--<4>— v6 = Meets I —I9 . ES D 0" =. PE —— - ” —_— : c—_ - gf 
D 6 ie >» a4 X - FY 4 <& <a. K. ID hook BUOY RAT, a” "1 - ng wt , ys - __ - 
; = , . I —_ ry = I ” _ mq———gen _ q \ Kt 
4 b "WS; 7 => a K o get ns, Is. pe = - yes ey =_ Sn. DA eee eee A ,_ - 
_ , U A - _— . . LI _—_ _TR—=— i. wes + ” q Wa m a S, n = Ju £ 
= AIG IOC IC Su oe r—_ NC POBaet ny; Tor 420 wok Pn nn eee" LE pyr———_—_—_ "Gn * 
2" ” 1 ES ws þ.v. os foe. Fa _ Re L 1 Ns D. -* Ny Py Ut Bee ” 1 0 ERS 
5 < 


w9o%- EY 4 a— 
-_ JIN” nan ns — - 
q h " OVEOEEW 
5 


- RR - — 
-—_ ”, ” 


482 


uſed his beſt endeavours to levy the ſaid ſum of 301. on the goods and 


| faid common gaol at 


\ cept : And 1 ds hereby command you the ſaid keeper of the gool afar: 


Game; 


rant. Given under my hand and ſeal, at =——— in the coun 


aforeſaid, the — way of — in the ——— ear of th, | 


reign of . | Ha 


« i E 


Q. Commitment for want of diſtreſs, for hunting 
and killing deer; on the g HF. c. 10. F. 2. | 


To the conſtable of in the faid county, 
and to the keeper of the common gaol at—.. | 


| Welmorland. in the ſaid county, and to the chief officer of | 


the market town of — 1n the ſaid county, 
and to every of them. 


HEREAS A. O, of labourer, was on the —— day of | 
duly convitted before me }. P. e/quire, one of his | 
majeſty's juſtices afſigncd to keep the peace in the ſaid county, and alſo | 
to hear and determine divers felonies, treſpaſſes, and other miſde- | 
meanors in the ſaid county committed, by the oath of A, W, of — | 
yeoman, a credible witneſs, for that he the ſaid A. O, on the —— | 
day of in the year — 71 a certain Park then | 
of < eſquire, in the periſh of in the ſaid county, then | 
and l;ng before and yet being ground incloſed wherein ater then were | 
and long before had been uſually kept, unlawfully did hunt, and a | 
certain fallow deer of the ſaid ——— efquire, then in the ſame | 
Park did kill, take and carry away, without the conſent of the ſaid | 
w—— then owner of the ſaid Park, or of any other perſon then | 
chiefly intruſted with the cuſtody of the ſame Park, againſt the form 
of the atute in ſuch caſe made and provided ; by reaſon whereof he | 
the ſaid A. O. hath forfeited the ſum of 3ol. of good and lawful 


moncy of Great Pritain ; And avhereas on the ſaid - day of | 
in the yecr aforeſaid, 1 did iſſue my warrant to the conſta- | 


ble of — to levy the ſaid ſum of 301. by diſtreſs of tbe goods | 
and chattels of him the ſaid A. O. and to pay over the ſaid ſum of 
301. according as is diredted by the ſtatute aforeſaid; And whercas | 
it duly oppears to me, as well on the oath of the ſaid conflable of 
| as otheraviſe, that he the ſaid conſtable of hath 


chattels of the faid A.O. as aforeſaid, but that no ſufficient aijireſs 
ran be found wwhereon to levy the ſame: Therefore in purſuance of 
the ſtatute aforeſaid, 1 ds hereby command you the ſaid conſtable of 
—— him the ſaid A. O. to apprehend and ſafely to convey to the | 
aforeſaid in the county aforeſc.id, and 
him to deliver to the keeper thereof aforeſaid, together awith this pre- 


Said, to receive into your cuſtody in the ſaid gaol him the ſaid A. O. 
and him there ſafely to keep for the ſpace of one whole year now next 
enſuing ; ſaving that within the ſaid year you deliver him the ſaid 
A. O. ro the chief officer of = being the next market tou 
next adjoining 10 the place where the ſaid offence was committed, or 
to his under officer or officers, together with this precept, vho art 
hereby reſpetively required to ſet the ſaid A. O. in the pillory in the 
Said market town by the ſpace of one hour on ſome market day. And 


2. here 


Game, 
vere fail not, as you will reſpefively anſwer the Same at your 
perils. Given under my hand and ſeal, at in the ſaid coun- 


"a LI 


ty, the - doy of = 71 the year C 


R. Warrant to ſearch for veniſon or ſkins; on the 
2.0. 10. j.-3. 


Weſtmorland. tTo the conſlable of ———— 


- 7 HEREAS A. I. of ——-:# the ſaid county, yeomen, hath this 
day made oath before me ]. P. eſquire, one of his majcſty's 

juſtices of the peace in and for the ſaid county, that divers fallow 
deer have of late been — killed in, and taken and carried 
away from the park and ground incloſed of ———— at — in the 
ſaid county, and that he the ſaid A. T. hath juft cauſe to ſuſpe?, and 
doth ſuſpet, that wenifon or the ſkins of deer, or toyls whereby ta 
take and kill deer, are concealed in the hcuſes, outhouſes, or other 
places belonging to the ſaid houſes of A. O. of ——— yeoman, and 
B. O. f — yeoman, at + — aforeſaid in the county afore- 


ſaid: Theſe are therefore in his ſaid mageſly's name, and by virtue of 


the ftatute in that caſe made and provided, to require you that you do 


forthwith upon fight hereof, enter into and ſearch the faid houſes, 


outhouſes, and other places belonging to the. ſaid houſes, of them the 
ſaid A. O. and B. O. at - aforeſaid ; and if on ſuch ſearch 
you ſhall there find any veniſon, or ſtin of any deer, or toyls afore- 
ſaid, that you do apprehend the perſon or perſons, in whoſe houſes, 
outhouſes, or other places aforeſaid, ſuch veniſon, ſhin, or toyls ſhall 
be found, and him or them ſo apprehended do carry before ſame of his 


ſaid majeſly's juſtices of the peace in and for the ſaid county, to be ex- 


amined concerning the premiſſes, and further dealt withal accord- 
ing to law, Given under my hand and ſeal, the ———— day of 


mmm in the ear —— 


_——— 
— 


Gaming. 


1. FR. Dalton ſays, that playing at cards and dice, and the Gaming not an 
like, are not prohibited by the common law ; neither offence at com- 


43; 


are they -alum in /e, of their own natures, but only prohibited by T2 law. 


ſtatute. Dalt. c. 46. 


2, But it hath been ſaid, that all common gaming houſes are Gaming houſe n 


nuſances in the eye of the law, as being great temptations to idle- nuſance, 


neſs, and apt to draw together numbers of diſorderly perſons. 
I Haw. 198. 


3. By the ſtatute of the 33 H. 8. c.9. No perſon ſhall for his Gatning houſes 
gain, lucre, or living, keep any common houſe, alley, or place prohibited by the 


of bowling, coyting, cloyth cayts, half bowl, tennis, dicing ta- 33 H. ” 


, or carding, or any unlawful game ; on pain of 405. a day. 
» II, # | | | 
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Gamine. 


But it was reſolved upon this clauſe, in the third year of x A þ ; 
that if tue gueſts in an inn or tavern, call for a pair of dice or | 
tables, and for their recreation play with them, or if any neigh- | 
bours play at bowls for their recreation, or the hike, theſe are not 
within this ſtatute ; for altho' the games be uſed in any inn, ta- # 
vern, or other houſe, yet if the houſe be not kept for gaming, | 
Jucre, or gain, but they play only for recreation, and for no gain | 
to the owner of the houſe, this 1s not within the ſtatute, nor is # 
fuch perfon that plays in ſuch houſe that is not kept for lucre or 1 


gain, within the penalty of that law. Dale. c. 46. 


And moreover, by the ſame ſtatute it is further enaQed, that | 
every perſon uſing and haunting any the faid houſes and plays, 8 


and there playing, ſhall forfeit 65. 8d. 33 B.8. c.9. /. 12. 


- And all and every jaſtices of the peace, mayors, ſheriffs, and | 
other head officers, may enter all ſuch houſes and places, where } 
ſuch games ſhall be ſuſpeCted to be holden; and as well the keepers | 
of the ſame, as alio the perſons there reſorting and playing, may } 
take, arreſt, and impriton, and keep in prifon, until the ſaid } 
keepers have found ſureties to the king's uſe, to be bound by re- | 
__ cognizance or otherwiſe, no longer to uſe, keep, or occupy any | 
ſuch houſe, play, game, alley, or place ; and allo that the per- | 
ſons there ſo found, be in like caſe bound by themſelves, or with | 
ſureties, no more to play, haunt, or exerciſe from thenceforth, | 
In, at, or to any of the ſaid places, or at any of the fſaid games, | 


1d. j- 14: 


| And the mayors, ſheriffs, bailiffs, conſtables, and other head | 
officers within every city, borough, or town, ſhall make due | 
ſearch weekly, or at the furtheſt once a month, in all places where } 
any ſuch houſes or places ſhall be ſuſpected to be kept ; andif | 


they ſhall not make ſuch ſearch at the furtheſt once a month, if 


the caſe ſo require, every ſuch petion offending ſhall forfeit 40s. | 


for each month. 1. /. 15. 


And by the ſame at, no manner of artificer, handicraftsman, 


huſbandman, apprentice, labourer, ſervent at huſbandry, journey- 


man, or ſervant of artificer, mariners, fiſhermen, watermen, 0r | 
any ſerving man, ſhall play at the tables, tennis, dice, cards, | 


bowls, claſh coyting, logating, or any other unlawful game, out 
of Chriſtmas, on pain of 20s. and in Chri/tmas to play at the ſaid 


games ovly in their maſters houſes, or in their maſters preſence ; | 
and alſo no perion ſhall at any time play at bowls in open places 
Out of his garden or orchard, on pain of 6s. 8d. 4d. /. 16. 


But any maſter may licenſe his ſervant to play at cards, dice, 


bl 


' or tables with himſelf, or with any other gentleman openly in h1s 


houſe, or in his preſence. 1. /: 22. 

And any nobleman, or other perſon having 1007. a year, 
may command or licenſe his ſervants, or family of his houſe, to 
play within the precin& of his houſe, garden, or orchard, at 
cards, dice, tables, bowls, or tennis, as well amongſt themſelves, 
as Others repairing to the ſame houſe. 1d. {. 23. 

And all juitices of the peace, mayors, bailiffs, ſheriffs, and 
other head oilicers, and every of them, finding or knowing a) 
perſon uling unlawful games, contrary to this att, may _ 

| | ever 


ITED 


Gaming. 


every ſuch offender to ward, there to remain without bail or main- 
priſe, till he be bound by obligation to the king's uſe, in ſuch 
ſum as by the diſcretion of the ſaid juſtices or other ſach officers 
ſhall be thought reaſonable, that they ſhall not from thenceforth 
uſe ſuch unlawful games. /d. /. 16. 

And by the 2 G. 2. c. 23. Where it ſhall be proved on the oath 
of tw? witneſſes before any juſtice of the peace, as well as where 
he ſhall find upon his own view, that any perſon hath uſed any 
unlawful game contrary to the ſaid ſtatute, the {aid juſtice ſhall 
have power to commit him to priſon without bail, unleſs and un- 
til he ſhall enter into _ recognizance, with ſureties or without at 
the diſcretion of the juſtice, that he ſhall not from thenceforth play 
at or uſe ſuch unlawful game. 8, 9 

And where any the forfeitures abovementioned ſhall be found 
within the precindts of any leet, the lord ſhall have one half, and 
the other half ſhall be to him that ſhall fue in any of the king* : 


courts : and elſewhere, they ſhall be half to the king, and half 


to him that ſhall ſue in like manner. 33 FH. 8. c. 9. /. 18. | 

But by the-31 F/. c. 5. All ſuits to be purſued upon any ſtatute 
(that 1s, any ſtatute then in force) for uſing! any unlawful game, 
ſhall be ſued and proſecuted, or otherwiſe heard and determined, IN 
the general quarter ſeſſions or afſizes of the county where the of- 
fence ſhall be 'committed, or in the leet within which it ſhall hap- 
pen, and not in any wiſe out of the caunty. S. 7, 

And no privilege of parliament ſhall be allowed to any perfon, 
againſt whom a proſecution ſhall be commenced, for keeping any 
common gaming houſe, or race for playing at any prohibited 
ome. 18G. 2. c. 34. 7 


4. By the 25G. 2. c. 4 (which hath continuance for three Gaming ho. 
years, &c.) any houſe, room, garden, or other place, kept for within Londen, 
publick dancing, muſick, or other entertaivment of the like king, 279 22 miles 
 1n London, or within 20 miles thereof, without licence as hereafter 


following (except the theatres of Drury- Lane, Covent-Garden, the 
Hay: Market, and other entertainments exerciſed by y Letters Patents 
or Licence of the Crown, or of the Lord Chambezlain) ſhall be 
deemed a diſorderly houſe or place, and the keeper thereof ſhall 
forfeit 100 /. with full coſts to him who ſhall ſue (in fix months) 
in any of the courts at We/Iminſ/ter. And the perſon who ſhall 
appear or at as maſter, or as having the management of ſuch dif- 
orderly houſe, ſhall be deemed the keeper thereof, 

Which ſaid licence ſhall be oranted at the laſt precedmg MM7- 
<aclnas ſeſſions, and ſhall- be figned and ſealed by four juſtices 
in open court, and afterwards be publickly read by the clerk of 
the peace, with the names of the juſtices ſubſcribing the ſame ; 
and no licence ſhall be granted at any adjourned ſeſſions; nor ſhall, 


any fee be taken for the ſame. And there ſhall be inſerted in, 


ſuch licence, and made conditions thereof, that the words follow- 
ing ſhall be affixed in large capial letters over the door or en= 
tzance of every ſuch licenſed houſe or place, wiz. Licenſed pur- 
fuant to a of parliament. of the twenty fifth of king George the 
fecond ; and that it ſhall not be opened before 5 in the afternoon, 
And in caſe of a breach of either of the ſaid. conditions, the- 

Ii% Hcencd 


* thereof, 


Gaming. 


jicence ſhall be forfeited, and revoked by the juſtices at the next 
{eflions, and ſhall not be renewed: 

And to encourage proſecutions againſt perſons keeping bawdy 
houſes, gaming houſes, or other diforderly houſes, the conſtable, 
an notice given him in writing by any two inhabitants of the pa. 
riſh, paying fcot and let, of any perſon keeping ſuch houſe, tall 
forthwith go with them to a juſtice of the peace ; and ſhall fon 
their making oath that they believe the contents of ſuch notice to 
be true, and entring into a recognizance of 20 /. each to produce 
evidence of the offence,) enter into a recognizance of 3o/. to pro. 


| fecute with effect ſuch perſon at the next {ſeſſions cr aſlizes, as to 


Lofing 101. at a 
L-MMEe 


Loving rol. at a 


time, or 201, in 
$4. 5:.0ULSs 


. znd1 


ſoever, or by betting on the ſides of ſuch as do play, 


the jultice ſhall ſeem meet: and on the conſtabl= entring into ſuch 
recognizance, the juſtice ſhall iſſue his warrant for bringing the 
accuſed perſons before him, and ſhall bind them over to appear at 
the ſaid ſeſſions or aſlizes, and ſhall alſo, if he thinks fit, demand 
and take ſurety for their good behaviour in the mean time. 

And if the conſtable ſhall neglect or refuſe, upon ſuch notice, 
to go before a juſtice, or to enter into recognizance, or ſhall be 


wifully negligent in carrying on the proſecution, he ſhall forfeit 


2:7. to each of the ſaid inhabitants. 


And on trial, any perſon may give evidence againſt the defen- 


dant, notwithſtanding his being a pariſhioner, or having entred 
into ſach recognizance. 

And the conſtable ſhall be lowed all the reaſonable expences 
of the proſecution, to be aſcertained by two Juſtices ; and ſhall be 
paid the ſame by the overſcers of the poor : and if fuch perſon 
be convicted, the overſeers ſhall alſo forthwith pay 10/. to each 
of ſuch inhabirants on pain of forfeiting double to the faid per- 
ſons. 


And no indiment of ſuch offence ſhall be removed by cer- 
trworart. 

5. By the 9g Ar. c. 14. Any perſon who ſhall at any time or 

fitting, by playing at cards, dice, tables, or other home what- 

ofe .to any 

one or more perſons ſo playing or betting, in the whole the ſum or 

value of 10 7. and ſhall pay or deliver the ſame, or any part there- 


of; the perſon ſo loſing and paying or delivering the ſame, ſhall 


be at liberty i in three months to ſue for and recover the ſame with 
colts, in any court of record: and if he ſhall not ſue in three 
months, it ſhall be lawful for any perſon to ſue for and recover 
the ſame and treble value, with coſts; half to ſuch perſon who 
ſhall ſue, and half to the poor. S. 2. 

And every perſon who ſhall ſo be liable to be foal for the ſame, 
ſhall be obliged and compellable to anſwer on oath ſuch bill as 
ſhall be preferred againſt him, for diſcovering the ſum of money 
or other thing ſo won. 9g Ar. c. 14. ſ. 3. 18G. 2. c: 34. /. 3. 
6. And by the 18 G. 2. c. 34. If any perſon ſhall win or loſe 
at play, or by betting, at one time, the value of 10/7. or within 
the | wy of 24 hours the value of 201. he ſhall be liable to be 


er at the allzes ; and being convicted, ſhall be fined five times Fs 
_ valus 


ed for ſuch offence, in fix months, either in the king's bench 


Gaming, 497 

value of the ſum won or loſt, which (after ſuch charges as the 
court ſhall judge reaſonable, allowed thereoat to the proſecutor 
and evidence) ſhall go to the poor. S. 8. 

And if any offender ſhall diſcover another offender, ſo thar he 
be convicted, the diſcoverer ſhall be diſcharged from all penalties 
by reaſon of ſuch offence, if not before convicted thereof, and 
ſhall be admitted as an evidence to prove the ſame. 8. 9. 
\ But nothing in this act ſhall repeal the aforeſaid aft of g A. 
Id. /. 10. | 

7. If any perſon ſhall play at cards, dice, tables, tennis, bowls, Lofing above 
kittles, ſhovelboard, or any other paſtime or game whatſoever 
(other than for ready money) or bet on the ſides of ſuch as thall 
play, and ſhall loſe any ſum or other thing, exceeding 100/. at 
any one time or meeting, upon ticket, or credit, or otherwiſe, 
and ſhall not pay down the ſame at the time when he ſhall loſe 
the ſame ; jn ſuch caſe he ſhall not be bound to make it good, 
but the contra for the ſame, and for every part thereof, and all 
aſſurances and ſecurities for the ſame ſhall be void ; and the win- 
ner ſhall forfeit treble value of all ſuch ſums as he ſhall fo win 
above 100/, half to the king, and half to him that ſhall ſue in 
one year in the courts at Yeſtminſter, with treble colts. 16 C. 2, 


67. Je 3» 


8. And all notes, bills, bonds, judgments. mortgages, or other Securities to be 


ſecurities, where the whole or any part of the conſideration ſhall vois. 
'be for money or any other valuable thing, won by playivg at 
cards, dice, tables, tennis, bowls, or other game whatſoever ; or 
by betting on the ſides of ſuch as do game; or for the reimburſing 
or repaying any money knowingly lent or advanced, at the time 
and place of ſuch play, to any perſon ſo gaming or betting, or 
that ſhall (during ſuch play) ſo play or bett, —ſhall be void : And 
Where ſuch ſecurities ſhall be of lands, or ſuch as incumber or af- 
fett the ſame ; they ſhall enure and be to the ſole uſe and benefit 
of, and devolve upon ſuch perſon as might have ſuch lands, in 
cale the ſaid grantor, or perſon fo iccumbring the ſame, had been 
dead: And all conveyances to hinder them from devolving on ſuch 
perſon, ſhall be void. 9g 4. c. 14. 1. | 


9. And any two juſtices may cauſe to come, or to be brought pn; fected 


before them, every perſon whom they ſhall have juſt cauſe to of iupporting 


ſuſpe&t to have no viſible eſtate, profeflion, or calling, to main- themiolves by 


tain themſelves by, but do for the moſt part ſupport themſelves by S*P"s: 


gaming ; and if ſuch perſon ſhall not make it appear to the ſaid 
juſtices, that .the principal part of his expences is not maintained 
by gaming, they ſhall require of him ſufficient ſecurities for his 
good behaviour for 12 months, and in default of his finding ſuch. 
ſecurities, ſhall commit him to the common gaol, until he ſhall 
find ſuch ſecurities as aforeſaid, 9 Ar. c. 14. /. 6. 
And if he ſhall, during the time tor which he ſhall be bound, 
at any one time or ſitting, play or bet for any ſums or other thing 
exceeding in the whole the value of 205. ſuch playing ſhall be 
deemed a forfeiture of the recognizance. S. 7. 
10. If any perfor ſhall by any fraud, unlawful device, or other Cheating, 
JI practice in playing at cards. dice, tables, tennis, bowl, kittles, 
PE Ii 4 ſhovel. 


100]. at a time, 


_ 4'- "> a om =» A o - 
4 an . je" anabrneds v4 %eM wa = - - W — _ 
an 2 errno BY. ns . nc — 20 "= - 
. —_—_ -—— ot 4 - ——_—._— 
—_ * - £4 IS 


a; Oe 1 Ros” 
»*. 

q . r - RO . - 

TE 2 Ee ny I WS: 2 rn ren ee ere oe 
_ oy — — Y = —_ Py 


; s: T. 
+*.-, 2 .#. 


— 


Qurrelling, 


Gaming. 


ſhovelboard ; or by cockhghtings, horſe races, dog matches, tage | 
races, or other paſtimes or games; or by bearing a ſhare in the 
ſtakes ; or by betting on the ſides of ſuch as ſhall play, a, ride, | 
or run as aforeſaid, —win any ſum or other valuable thing ; he 

ſhall forfeit treble the value, half to the king, and. half to the | 
party grieved (if he ſhall ſue in ſix months), otherwiſe to any per. 
fon who ſhall fue in one year next after the {aid ſix months, in 
any of the courts at Wetmin/ier, with treble colts, 16 C. 2, «5, 


4 
And by theg 4. c. 14. If any perſon ſhall by avy fraud or 


ſhift, couſenage, circumvention, deceit, or unlawful device, or 
i! practice whatſoever, in playing at cards, dice, tables, tennis, 
bowls, or any the games aforeſaid, or bearing a ſhare 1n the ſtakes, 


or betting on the ſides of ſuch as do play, win any ſum of money 


or otaer valuable thing, and ſhall be convicted thereof upon in- 
dicitment or information ; he ſhall forfeit five times the value of 
ſuch money or other thing ſo won, and ſhall be deemed infamous 
and ſuffer ſuch corporal puniſhment as in caſes of wilful perjury; 
and ſuch penalty to be recovered by ſuch perſon as ſhall ſue for 
the ſame, by ſuch aQtion as aforeſaid, 8.5. _ | 

11. And for the preventing ſuch quarrels as may happen oa | 
the account of gaming ; if any perſon ſhall aſiault and beat, or 
challenge to fight, any other perſon whatſoever, on account of. 
any money won by gaming, playing, or betting, at any the games 
aforetaid, he ſhall, on convicuon thereof by indiftment or inform- 


_ ation, forfeit to the king all his goods and chattels and perſonal 


Roval palaces 
EXceptced, 


Lottery, a nu- 
fjance. 


Keeping or play - 
ing at a lottery, 


eſtate whatſoever, and ſhall alſo ſuffer impriſonment without bail 
or mainpriſe, in the common gaol of the county where the con- 
viction ſhall be had, during the term of two years. 9g Ar. c. 14. 


XK 


12. It 1s generally provided by the ſeveral ftatutes, that nothing 
therein ſhall hinder any perſon from playing at any the games 
aforeſaid, within any of the king's royal palaces, where he ſhall 


= 


then reſide. | 


(3. By the to@ 1177. c, 17. All lotteries are declared to be 
publick nuſances; and all grants, patents, and licences for ſuch 
lotteries, to be againſt law. 8. 1. 

' 14. No perſon ſhall expoſe to be played, drawn, or thrown at, | 
or {hall play, draw, or throw at any lottery, either by dice, lots, 


card>, balls, or any other numbers or» figures, or any other way 


whatſoever : and every perſon who ſhall expoſe to be. played, 
drawn, or thrown at, any ſuch lottery, play, or device, ſhall 
forfeit 500 /. one third to the king, one third to the poor, and 


one. third with double coſts to him that ſhall ſue in the courts at 


W :1jtminfter ; and the offenders ſhall likewiſe be proſecuted a5 
common rogues, according to the ſtatutes in that caſe made and 
provided, 19& 11H. c. 17. /. 2. kts 
And every perſon who ſhall play, throw, or draw at. any ſuch 
lottery, play, or device, ſhall forfeit 20/. in like wanner, 8. 3. 
And all juſtices of the peace, mayors, conſtables, and other 


- Civil. officers ſhall uſe their utmoſt endeavours to prevent the draw- 


1.g of any ſuch unlawful lottery, by all lawful ways and means F | 
POOR Tn Fo Wh | all 


and every perſon who ſhall ſet up, or by writing or printing pub- 

Iſh the ſetting up any ſuch unlawful lottery, with intent to have 

ſuch lottery drawn, ſhall forfeit 1007. one third to the king, one 

third to the poor, and one third with full coſts to him who ſhall 

ſue in the courts at Weſtminſter, g An. c. 6. /. 56. 

15. Every perſon who ſhall keep any office or place, for making Inſurances. 
inſurances on marriages, births, chrittnings, or ſervice, or any 

other office or place, under the denominations of fales of gloves, 

fans, cards, numbers, or the queen's picture, for the improve- 

ment of ſmall ſums of money, ſhall forfeit 5007. one third to the 

king, one third to the poor, and ane third with full coſts to him 
. who ſhall ſane. And every: printer, or other perſon, who ſhall by 
- writing or printing publiſh the ſetting up or keeping any ſuch of- 

fice or place, ſhall forfeit 100/. in like manner. 10 A. c. 26. 

: 109, 

/ 6 Every perſon who ſhall keep any office or place, under the Sales of Jands ox 
denomination of ſales of houſes, lands, advowſons, preſentations 89945; and 

to livings, plate, jewels, ſhips, goods, or other things, for the -o qproert gay 
improvement of ſmall ſums of money ; or ſhall fell or expoſe to 

ſale the ſame or any. of them, by way of lottery, or by lots, 

tickets, numbers, or figures ; or ſhall make, print, advertiſe, or 

publiſh propoſals or ſchemes for advancing ſmall ſums of money 

by ſeveral perſons, amounting in the whole to large ſums, to be 

divided among them by the chances of the prizes in iome publick 

lottery ; or ſhall deliver out tickets, to the perſons advancing ſuch 

ſums, to intitle them to a ſhare of the money 1o advanced, ac- 

cording to ſuch propoſals or ſchemes; or ſhall make, print, or 

publiſh, any propofal or ſcheme of the like nature, under any de- 

nomination whatſoever, - and ſhall be thereof convicted, on. 
oath of one witneſs, by two juſtices where the offence ſhall be 
committed, or the offender ſhall be found, he ſhall, over and 
above any penalties by any former a& made againſt private lot- 
teries, forfeit goo /. one third to the king, one third to the in- 
former, and one third to the poor, to be levied by diſtreſs and 
fale by warrant of ſuch juſtices, and ſhall alſo by fuck juſtices be 
committed to the county gaol without bail for one whole year, 
and from thence till the ſaid ſum of 5004. ſhall be paid : Pro- 
vided that perſons aggrieved may appeal to the next quarter fſef- 
ſions. And every perſon. who ſhall be adventurer in, or any way 
contribute on the account of any ſuch fales, lotteries, propoſals, 
or ſchemes, ſhall forfeit double the ſum contributed, with coſts, 
half to the king, and half to him that ſhall ſue in the courts at 
Weftminſter. 8G. c. 2. /. 36, 37. . 

And by the 12G. 2. c. 28. If any perſon ſhall ereQ, ſet up, 
continue, or keep, any office or place, under the denomination of 
2 (ale of houſes, lands, advowſons, preſentations to livings, plate, 
Jewels, ſhips, goods, or other things, by way of lottery, or by 
lots, tickets, numbers or figures, cards or dice; or ſhall make, 
print, advertiſe, or publiſh propoſals or ſchemes for advancing 
imall ſums by ſeveral perſons, amounting in the whole to large 
lums, to be divided among them by chances of the prizes in ſome 
publick lottery eſtabliſhed by att of parliament, or ſhall dehver 
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Gaming: 
out tickets to the perſons advancing ſuch ſums, to intitle them to 
a ſhare of the money ſo advanced, according to ſuch propoſals or 
ſchemes; or ſhall expoſe to fale any houſes, 'Jands, advowſons, 
preſentations to livings, plate, jewels, ſhips, 'or other goods, by 
any game, method, or device whatſoever, depending upon, or to 
be determined by any lot or drawing, whether it be out of a box 
or wheel, or by cards or dice, or by any machine, engine, or 
device of chance of any kind whatſoever ; —— he ſhall, on con- 
viction before any juſtice of the peace (or mayor), on the oath of 
one witneſs, or view of ſuch juſtice, or confeſſion, forfeit 200 /, 
by diſtreſs and fale, 'by warrant of one juſtice of the county or | 
town where the offence ſhall be committed ; which ſaid forfeiture ? 


(after dedufting reaſonable charges of the proſecution) ſhall ga 


one third to the informer, and two thirds to the poor of the pariſh 
(except in Bath, where the {aid two thirds ſhall go to the poor of 
the hoſpital there). 8. 1. | | 

And if the offender ſhall not have ſufficient goods, whereon ta 


levy the penalties, or ſhall not immediately pay or give ſecurity 


for the ſame; the juſtice, before whom he ſhall be conviQted, 


may commit him to the common gaol, not exceeding fix months. 


S. 8. OO 
And if any witneſs ſhall negle& or refuſe to-appear, upon ſum- 
mons, or ſhall refuſe to give evidence, or give falſe evidence; he 
ſhall forfeit 50 /, by diſtreſs, by warrant of the perſon iſſuing fuch 
ſummons ; and if he have not ſufficient goods whereon to levy the 
zo/. he ſhall be committed to the common gaol for 6 months, 
1064.6 34 4--- Ed ns oo WO be to entrant 

But if any perſon think himſelf aggrieved by the judgment of 
any juſtice or mayor, he may appeal to the next ſeſſions, giving 
reaſonable notice to the proſecutor, and entring into a recogni- 
zance before ſome juſtices of the peace where the conviction was 
made, with two ſureties, on condition to try ſuch appeal at ſuch 
next ſeſſions. And if the conviction ſhall be affirmed, the party 
appealing ſhall pay to the proſecutor treble coſts. 12G. 2. c. 28, 


f And no convition ſhall be quaſhed by the ſeflions for want of 
form ; nor ſhall be: removed by certiorar!, till after determination 
in the ſeſſions. 77. /7. 6. | +4 
And if any juſtice, or mayor, fhall negle& his duty herein; | 
he ſhall forfeit 10/7. with full cofts, half to him that ſhall ſue m | 
any court of record or at the aflizes, and half to the poor. 4a. 

| FUR every ſuch ſale of houſes, lands, advowſons, pre- 
ſentations, plate, jewels, ſhips, goods, or other things, by any 
game, lottery, machine, engine, or other device, depending upon 
any chance or lot, ſhall be void; and the ſame being expoſed to 
ſale in manner aforeſaid, ſhall be forfeited to ſuch perſon as ſhall 
ſue for the ſame in any court of record; or at the aflizes. 1. 


C fie 
And, finally, every perſon who ſhall be an adventurer in any 
of the ſaid games, lotteries, or ſales, ſhall forfeit 507. in like 
manner, 26-7, go. 2 EL: MO Ryo REA 
$5.8 "at I'7. The 


Gaming. 
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17. The games of ace of hearts, faro, baſſet, and hazard, Ace of hearts, 
ſhall be deemed games or lotteries by cards or dice; and every f*r9, baſſer, and 


perſon who ſhall ſet up, or keep theſe games, ſhall be liable to all 
the abovementiqned penalties, for ſetting up or keeping any the 
ames or lotteries in this at mentioned. 12 G. 2. c. 28. /. 2. 
And every perſon who ſhall play, ſet at, flake, or punt at any 
of the ſaid games, ſhall forfeit 5o /. in like manner. S. 3. 


azard, | 


18. Alfo the game of paſſage, and every other game with one PaTags 


or more die or djce, or with any other iniirument, - engine, or de- 
vice in the nature of dice, having one or more figures or numbers 
thereon (back-gammon, and the other games played with the 
back-gammon tables, only excepted) ſhall be deemed games or 
lotteries by dice, within the ſaid aft of 12 G, 2. c. 28.—13G. 2. 
c, 19. /. 


19. Allo by the 18 G. 2. c. 34. No perſon ſhall keep any Roly poly, 


houſe, room, or place for playing, or {uffer any perſon within 
ſuch place, to play at roly poly, or any other game with' cards or 
dice already prohibited by the laws of this realm; and if any 
perſon ſhall keep ſuch houſe, or ſuffer any perſon to play at raly 
poly, or other game with cards or dice prohibited by law, he 


ſhall be liable to the penalties and proſecution as by the faid act of. 


the 12 G. 2. c. 28.—18G, 2. c. 34. 1. | 

And if any perſon ſhall play at roly poly, or any game with 

cards or dice prohibited by law ; he ſhall be liable to the penalties 
and proſecution, as by the faid act of the 12 G. 2.—18 G. 2, 
634 þ.2 | NS | 

20. If any perſon ſhall, by colour of any grant from any fo- 
_ reign prince or ſtate, ſet up any lottery, or undertaking in the na- 
ture of a lottery, under any denomination whatſoever; or ſhall 
make, print, or publiſh any propoſal for any ſuch lottery or un- 
dertaking ; or ſhall ſell or diſpoſe of any ticket in any foreign lot- 
tery ; and ſhall be convicted thereof, on oath of one witneſs, be- 
fore two Judices where the offence ſhall be committed, or the of+ 
tender ſhall be found, he ſhall, over and above any penalties by 
former acts againſt unlawful lotteries, forfeit 200/. one third to 
the king, one third to the informer, and one third to the poor, to 
be levied by diſtreſs by warrant of fuch juſtices; and ſhall alſo by 
them be committed to the common gaol for one year, and from 
thence till the ſaid ſum of . 200/. be paid : provided, that per- 
{ons aggrieved may appeal to the next quarter ſeſſions. 9 G. c. 19. 


[+ 4, $» | | kg 
And by the 6 G. 2. c. 35. If any perſon ſhall ſell, procure, or 
deliver any ticket, receipt, chance, or number in any foreign or 


_ pretended foreign lottery, or in any claſs, part, or diviſion there- 


of, or in any undertaking in the nature of a lottery ; or ſhall ſell, 
procure, or deliver any ticket, receipt, chance, or number in any 
duplicate or pretended duplicate of any foreign or pretended fo- 
reign lottery ;- or ſhall receive any money for any ſuch ticket, re- 
ceipt, chance, or number, or in conſideration of any money to 
be repaid in caſe any ticket or number in any foreign or pretended 
foreign lottery, or any claſs, part, or diviſion thereof, ſhall prove 
fortunate ; and ſhall be convicted thereof in the courts at ” - 

| Mminjier, 


Foreign lotteries, 
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Gaol and gaoler, 


minſter, or on the oath of one witneſs before two juſtices where 
the offence ſhall be committed, or the offender ſhall 'be found; he 
ſhall forfeit 200/. one third to the king, one third to the 5 in- 
former, and one third to the poor ; 'The ſame (in caſe of convic. 
tion before the juſtices) to be levied by diſtreſs by warrant of ſuch 
Juſtices ; and ſhall alſo be committed to the common gaol for a 
year, and from thence till the 2007. be paid: provided, that per. 
ſons aggrieved may appeal to the next quarter ſeſſions. S. 29, 30. 
21. No perſon, other than the plaintiff and defendant, ſhal] be 
incapacitated from being a witneſs, touching any offence againſt 
the laws for preventing exceflive and deceitful gaming, by reaſon 
of having played, betted, or ſtaked at any Pres game. 


18 G. 2. c. 34. /. 5. 


= by _— 


Gaol and Gaoler. 
For breaking of gaol, ſee Pyiſon breaking, 


4. Building and repairing of gaols. 
IL. Who jhall have the keeping of gaodls. 
ITI. Gooler ſhall receive criminals. 
TV. How they ſhall be maintained. 
V. Spirituous liquors not to be ſold in gaols, 
FI. How priſoners may be ſet on work. 
PIT. How they (hall be reſtrained and kept. 
VIII. How they ſpall be delivered. 
' TX. Of gazlers permitting eſcapes. 
X. Concerning debtors. 


XI. Concerning the priſons of the King's s bench «nd 
Marſhalſea. 


TI. Building and repairing i gaols. 


HE juſtices, or the greater number of them, within the 
limits of their commiſſion, upon preſentment of the grand 
| Jury at the aſſizes (or ſeſſions, 12G, 2. c. 29. /. 13.) of the in- 
ſufficiency or inconveniency of the county gaol, may contra&: 
with any perſon for the building, finiſhing, or repairing the ſame. 
11&12/. c.19, /. 1,2. The expence thereof to be paid 
by the treaſurer, out of the general county rate. 12 G. 2. 
£+..20- 

But this ſhall not extend to gaols held by inheritance; nor to 
charge any perſons in any town or liberty which have common 
gaol> for felons, and commiſſioners, of aſlize or gadl delivery, for 
ary 


Gaol and gaoler. 
any aſſeſſment to the making the common gaol for the ſhire. 
11& 12 W. t. 19. /. Jo 


IT. Who fhall have the keeping of gals, 


The gaol it ſelf is the king's, but the keeping thereof is inci- 
dent to the office of the ſheriff, and inſeparable from it ; except 
ſuch gaols whereof any perſons have the keeping by inheritance 
or ſucceſſion. 14 Ed. 3.:/. rt. c.10. 19 8.7. 10. 2 brft. 

39. 
; And therefore the ſheriffs ſhall put in ſuch keepers for whom 
they will anſwer. 14 £4. 3. fe. 1. c. 10. 

But by the 3G. c. 15. /. 10. None ſhall buy the office of 
gaoler, on pain of 500/, half to the king, and half to him thac 
{hall ſue. | 2 

And a gaoler in fat, is as much puniſhable for a miſdemeanor 
in his office, as if he were a righttul gaoler, 2 Haw. 134. 


TT. Gaoler ſhall receive criminals. 


All felons ſhall be impriſoned in the common gao], and not 
elſewhere. 5s H. 4. c 10: 

And if the gaoler refuſes to receive a felon, or take any thing 
for receiving him, he ſhall be puniſhed for the ſame by the juſtices 
of gaol delivery. 4 Ed. 3. c. 10. Dalt. c. 170. 

But vagrants and other criminals, offenders, and perſons 
charged with ſmall offences, may for ſuch offences, or for want 
cf ſureties, be committed either to the common gaol, or houſe 
of correQtion, as the juſtices in their judgment ſtall think proper. 
6G. £19. | 


TV. How they ſhall be maintained. 


The gaoler cannot refuſe the priſoner victuals, for he ought not 
to ſuffer him to die for want of ſuſtenance. 1 /»/f. 295. 
Which ſhall be provided for, by a ſum to be paid out of the 
- general county rate, by the high conſtables, to ſuch ſufficient per- 
ions dwelling nigh the gaols, as ſhall be appointed by the juſtices 
in open ſeflions, who ſhall be there ready to receive it. 14 E. 
0-1. 180 9.629; 


V. Spirituous liquors not to be ſold in gaols. 
ſpirituous liquors within any gaol or priſon; and if the gaoler 
ſhall ſell, lend, uſe, or give away, or ſuffer the ſame (except by 


half with full coſts to him who ſhall ſue. S. 17. . ; 
And any juſtice, on information on oath, that ſpirituous liquors 


flue his warrant to ſearch for, and ſeize, and ſtave, and: deſtroy 
_ the ſame. $, 18. A 


By the 24 G. 2. c. 40. No licence ſhalt be granted for retailing 
way of medicine) he ſhall forfeit 100/. half to the king, and 


| are kept or diſpoſed of in ſuch gaol, may enter and ſearch, or | 
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And if any perſon ſhall endeavour to bring any ſpirituous hz 
quors into ſuch gaol, the gaoler or his ſervants may apprehend 
and carry him before a jaſtice; and if by the oath of one witneſs 
or otherwiſe ſuch perſon ſhall be convited, he ſhall be committed 
to priſon or tb the houſe of corre&ion, not exceeding 3 months, 
unleſs he ſhall immediately pay down ſuch fine, not exceeding 
201. and not leſs than 19/7. as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch gaol. S. 19, 

And a copy of the three clauſes above, ſhall be hung up in 
each gaol, on pain of the gaoler forteiting 40s. to be levied by. 
warrant of one juſtice, on conviction on the oath of one witneſs : 
and any juſtice may enter and demand a fight of ſuch copy, and 
if not ſhewn to him, he ſhall immediately convict ſuch gaoler ; 
one half of the ſaid penalty to be to the informer, and the other 
(or the whole if there be no informer) to the poor of ſuch gaol. 
S. 20, 


VI. How priſoners may be ſet on work. 


The juſtices in their general ſeſſions, if they find it needful, 
may provide a ſtock of ſuch materials as they find convenient, for 
the ſetting poor priſoners on work, to be paid for by the treaſurer 
out of the general county rate; and may pay and provide fit per- 


Tons to overſee and ſet ſuch priſoners on work; and make ſuch 


orders for accounts concerning the premiſles, as ſhall be thought 
needfu]l, and for puniſhment of negleQs and other abuſes, and for 
beſtowing the profits ariſing by the labour of the priſoners for their 
relief, Provided that the ſum to be ſo paid do not exceed the 
rate of 64. a week for any one pariſh, 19 C. 2. c. 4. /. 1. 
12 G. 2. & 29. 


VII. How they ſhall be reſtrained and kept. 


If any perſon ſhall be committed to any priſon, for any crimi- 
nal or ſuppoſed criminal offence, he ſhall not be removed from 
thence, unleſs it be by habeas corpus or ſome other legal writ ; or 
where he is removed from one priſon or place to another, within 
the ſame county, in order to his trial or diſcharge; or in caſe of 
ſudden fire or infeCtion, or other neceſſity : on pain that the per- 
ſon ſigning any warrant for ſuch removal, and the perſon execu- 
ting the ſame, ſhall forfeit for the firſt offence 100 /. and for the 


ſecond 2001. to the party grieved. 31 C. 2. c. 2. /. 9. 


| But on emergent occaſions, as in caſe of infeftious diſeaſes, the 


ſheriff or gaoler, with the advice and conſent of 3 or more juſtices 


(1 V2.) may, if they ſhall find it needful, provide other ſafe places 
(with the owners conſent) for the removal of ſick or other perſons 
Out of the uſual gaols. 19C. 2. c. 4. /{. 2. 

It ſeemeth generally in all caſes where a man is committed to 
Prion,  elpecially if it be for felony, or upon an execution, or 
but for a treſpaſs or other offence, every gaoler ought to keep ſuck 
priſoner in ſafe and cloſe cuſtody ; ſafe, that he cannot Sages 


and cloſe, without conference with others or intelligence of things 
abroad. Da#Vt. c. 170. 

And therefore if the gaoler ſhall licenſe his priſoner to go 
abroad for a time, and then to come again, or to go abroad with 
a keeper, tha' he come again, yet theſe are eſcapes. Dalr. 
C. 170. | | | 
And hereupon 1t is lawful for the gaoler to hamper a felon with 
irons to prevent his eſcape. 1 H. H. 601. Dalt. c. 170. _ 

But the learned editor of Hal:'s Hi/tory obſerves, that this li- 
berty can- only be intended, where the officer has juſt reaſon to fear 
an eſcape ; as where the priſoner is unruly, or makes any attempt 
to that purpoſe; but otherwiſe, notwithſtanding the common 

_ practice of gaolers, it ſeems altogether unwarrantable, and con- 

' trary to the mildneſs and humanity of the laws of England, by 
which gaolers are forbidden to put their priſoners to any pain or 
torment. And Lord Coke, 2 Int. 381. is expreſs, that by the 
common law it might not be done. 1 H. H. 601. 
And if the gaoler keep the priſoner more ſtraitly than he ought 
of right, whereof the priſoner dieth, this is felony in the gaoler_ 
by the common law : and this is the cauſe, that if a priſoner die 


"pr PV 


in gaol, the coroner ought to ſit upon him. 3 ff. 91. 1. 
_ Bur if a criminal, endeavouring to break the gaol, aſſault his ts: 
caoler, he may be lawfully killed by him in the affray. 1 Haz. wy 
71. 1H.H. 496. : A it if 
| 2.4 | 
Wt 
VIII How they ſhall be delivered. [1H 
By the 3 H. 7. c. 3. Thoſe that have the cuſtody of gaols, muſt [44 
certify the names of all priſoners, to the juſtices of gaol delivery, if i 
| In order to their trial or diſcharge ; on pain of 5 /. 13.6 
And if a gaoler detains a priſoner in gaol after his acquittal, Ii 7 
unleſs it be for his fees (not for meat, drink, or lodging) this is an ; 48 
unlawful impriſonment. 2 fe. 53 Il j 
And the gaoler muſt not diſobey a writ of habeas corpus, for i118 
want of his fees ; but the court will not turn the priſoner over, till 39 
the gaoler be paid all his fees. 2 Haw. 151. "41 
WA 
IX. Of gaolers permitting eſcapes. I 
Y | 


_ TIf the gaoler voluntarily ſuffer a priſoner to eſcape, he ſhall be | | 
puniſhed in the ſame manner as the priſoner ought to have been 
who eſcaped : and if he negligently permit him to eſcape, he ſhall Fa. 
be puniſhed by tine and impriſonment. And the ſheriff ſhall ag- i119 
lwer for him. 2 Haw. 134, 5, 6. 


» 


CO P3095 > Ie 
—— 


bes 
a ad 


; 

| 

But the principal gaoler is only finable for the voluntary eſcape | 

of a felon ſuffered by his deputy ; for no one ſhall ſuffer capitally | 
for any crime, but he who is aQuually guilty of it. 2 Haw. 135. [11 

But for a negligent eſcape ſuffered by his bailif, the ſheriff is as "n 

much liable to anſwer, as if be had actually ſuffered it himſelf ; Th 
and the court may charge either the ſheriff or bailiff for it: And 
it a deputy gaoler be not ſufficient to anſwer a negligent eſcape, 
his principal muſt anſwer for him. 2 Hazy. 135. 
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"Gaol and gaoler. 


 X. Concerning debtors. 


By an aQt in the 22& 23C. 2. «. 20, certain regulations ats 
made, in relation to poor prifoners for debt, which. are inforced 
and inlarged, and (in effect) ſuperſeded, by the 2G. 2. c. 22, 
and therefore the a&t of the 22 & 23 C. 2. is only mentioned 
here, becauſe if this latter at, which 1s but temporaty, ſhall be 
permitted to expire, the ſaid regulations will fall back upun the 


aforeſaid ſtatute of C. 2. 


Which ſaid a& of the.2 G, 2. (which by the 21 G. 2, e. 33, 


is continued to Jur. 1. 1754, &c.) enafteth. as follows : 


No ſheriff, bailiff, or other officer, ſhall carry any perſon being 
in his cuſtody by any writ, proceſs, or warrant, to any tavern, 


alehouſe, victualling houſe, or to the private houſe of ſuch of. 


ficer, or of any of his relations or tenants, without his conſent; 
nor charge him for any wine, beer, ale, vitual, tobacco, or any 


| thing elſe, but what he ſhall freely call for ; nor ſhall demand 


more than by law is allowed for ſuch arreſt, or waiting till the 
priſoner have given appearance or bail, or agreed with the party, 
or be ſent to gaol; nor take any thing for keeping him out of 
&a0l; nor ſhall carry him to gaol within 24 hours after the arreſt; 


- Nor ſhall rake more for a day's diet, or night's lodging, or other 


expences, than what ſhall be allowed by order of ſeſſions, who'are 
to make ſtanding rules or orders for aſcertaining ſuch expences, 
I. 1: Bw ET RSA 

{But by the 3 G. 2. c. 27. /. 6. which aft hath the ſame conti- 
nuance; If any perjon arreſted ſhall refuſe to be carried to ſome 
ſafe and convenient dwelling houſe of his own naming, ſo as it be 


in a market town (if he is there arreſted), or within 3 miles of 


the place of arreſt, not being his own houſe, nor out of the li- 
berty, he may be carried to gaol within the 24 hours.) | 
And the ſheriff ſhall deliver a printed copy of the above clauſe 
to every bailiff; and when the bailiff ſhall give ſecurity upon his 
entring into his office; ſhall make it part of the condition of ſach 
ſecurity, that he will ſhew and deliver a copy of the ſaid clauſe 
to every perſon whom he ſhall arreſt and carry to any ſuch houſe, 
and permit him to read the ſame before any liquor or meat ſhall 
be called for ; on pain of being puniſhed as for a miſdemeanor. 
'S-- 2; z TER + Oe Ep 
And the gaoler ſhall ſuffer any priſoner to ſend for any viQuals 
or other neceſſaries, and to have ſuch bedding, linen, or other 
things, as he ſhall think-fit. S. 23 MOL o vY 
Ard the gaoler ſhall take no fees for commitment, chamber 
rent, or diſcharge, but what are now allowed by law, until ſuch 
fees ſhall be ſertled by the juſtices in ſeſſions. And tables ſhall be 
mace of the fees when ſo ſettled, and ſhall be ſigned by 3 
more juſtices attending the ſettling, and, ſhall be reviewed and con- 
firmed, of moderated, and then' ſigned by the Judges of aflize, Or 
one of them, together with 3 or more juſtices of the county. 


| Ard alſo rules and orders for the better government” of priſons, 


ſha!! be made, and from time to time enlarged, Ka or 
I alter 


Gaol-and Gaoler. 


altered as occaſion ſhall require, by the judges of afſize or one of 
them, and 3 or more. juſtices under their hands. And duplicates 
| of ſuch tables of fees and rules, ſhall be inrolled by the clerk of 
the peace without fee,. and ſhall be hung up and remain in every 
aol, | o | 
And after ſuch table of fees fettled and confirmed, no gaoler 
ſhall demand of any priſoner for debt, any greater fee than is 
therein allowed. (Regulations in London, Middl:ſzx, and Surrey, 
to be made by the two chief juſtices, and chief baron, and the 
juſtices of the peace.) 8. 4. 
And on the petition of any priſoner complaining of any exac- 
- tion or extortion, or other abuſe, by any gaoler or bailif, to any 
of the judges or juſtices of afſize, they may determine the ſame 
in a ſummary way, with full coſts. S. 5 
And the juſtices of the peace ſhall do their beſt endeavours, to 
diſcover charities given for the uſe of priſoners, and mzy- ſend 
- for writings, and examine perſons on oath, and order the ſame 
according to the intent of the donors: And liſts of ſuch charities 
| ſhall be hung up in the gaol, and be regiſtred by the clerk of the 
peace. 8. 6, | | : 
And if any ſheriff, bailiff, gaoler, or other officer, ſhall of- 
ſend againſt this a&, he ſhall (over and above the penalties by 
tormer laws) forfeit to the party grieved 50 /. with treble coſts. 
25 7 > ys on” | | -> a 
The county gaol is the priſon for malefaQors ; but priſoners 
for debt, where eſcape lies againſt the ſheriff for their eſcaping, 
may be kept in what place the ſheriff pleaſes. L. Ray. 136. 
But he ſhall not put, keep, or lodge priſoners for debt and 
felons together in one room or chamber ; but they ſhall be pat, 
kept, and lodged ſeparate and apart from one another in diſtinct 
rooms ; on pain of forfeiting his office, and treble damages to 
ihe party grieved. 22 & 23 C. 2. c. 20. /. 13. 
But it is ſaid, that a gaoler is no way puniſhable for keeping a 
debtor in irons. 2 Haw. 152, But! it ſeemeth that this mult at 
leaſt be underſtood with the qualification abovementioned. 


Al. Concerning the priſons of the king's bench and 
marſhalſea. - | 


The juſtices in Eater ſeſſions ſhall ſet down what ſums ſhall be 
{ent out of every county or place corporate, for the relief of the 
poor. priſoners of the 4ing's bench and marſhalſer, 1o as there be 
ſent out of every county yearly 20s. at the leaſt to each of the 
ſaid priſons ; to be paid by the high conſtables out of the gene- 
ral county rate, to two ſuch treaſurers, or one of them, as by 
the more part of the juſtices of the county ſhall be elected to 
be treaſurers ; which treaſurers, on the firſt day of 7rinty term 
yearly, ſhall pay over the ſame to the lord chief juſtice of E-g- 
land, and knight marſhal, or to whom they ſhall appoint, taking 
their acquittance for the ſame, or in default of the chief juſtice, 


0 the next molt antient juſtice of the 4ing's b:ncb, equally to be 


VoL,1 K k divided 
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divided between the priſoners of the king's bench and marfhalſie | 
PrvvZns; 43 E7-£-2 2-25 13, 14. 11 G20 20. /,1.1 


12 6. 2:: 6:29. 
And if the treaſurer ſhall negle& or refuſe, the king's bench 
may-make a rule on him, requiring him to pay the ſame; and 


obedience to ſuch rule may- be inſorced as other rules of the ſaid | 


court, at the coit and charges of the treaſurer. 11 G, 2, c, 29, 


Js 


And that the treaſurer may be the better amenable to the ſaid | 
court, he thall within 3o days after his eleftion or appointment, | 


under the like penalty, tranſmit his name and place of abode tg 


the clerk of the crown in the king's bench, to be entred by him; | 


for which entry no fee ſhall be paid. 5. 3. 


Gauger., >oee Ercile, 
Gin, See Ercile, 
Glaſs, See Exciſe. 
Good behaviour, See Surety. 
G2and larceny. See Larceny. 
G2eyhound, See Game. 
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 GinpoWpder. 
Who may make 1. Y an a& made in the 16 C. 1. c. 21. (to wit, 1n 1640, 


guNFOWQer, being the lalt ſtatute of force in that king's reign) All 
| ſubjects may make and ſell gunpowder, and bring into the king- 


_ dom ſalt petre, brimſtone, or any other materials for the making |} 


of it. 

And by a flatute made in the firft year of the reign of king 
TYames the 2d, {which 1s alſo ſomewhat rematikable) it is enaCted, 
that if any perſon ſhall obtain a grant tor the ſole making or im- 
porting of gunpowder, he ſhall incur a pramunire. 1}. 2. C.8. 


Shippingor land- 2. By the 5 G. 2. c. 20. No maſter of any veſſel outward 

ing of gunpow- bound, ſhall receive on board any gunpowder, either as mer- 

ar: hx ang 9 chandize or ſtore for the voyage (except for his majeſty's ſervice] 

" pole xa on the Thames above B/ackwall ; on pain of 5, /. for every 50. 
Blackwall, weight, and 1o in proportion. S, 2, 

| And the maſter of every veſſel coming into the Thames, ſhall 

land all the powder on board, either betore arrival at Blackwall, 

or within 24 hours (if the weather will permit) after he comes 

| to anchor there, or at the place of unloading ; on pain of 5. 

for every 100 /b. weight. S. 3. | | 

And if any officer of any ſhip (except the king's) ſhall, be- 

tween Londen bridge and Blackwall, keep ary gun loaded with 

ball, or fire any gun on board above Bl/:ckwal!, before ſunriling 

or after ſunſetting ; he ſhall forfeit for fach gun loaded 5 5. and 


for ſuch gun fired 105. S, 4, 
And 


A. adi 
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And the corporation of Trinity houſe at Dibtford frond, may 
appoint a perſon to inſpect veilels; and if any ſuch officer ob- 
ſtruct him, he ſhall forfeit 5/. 8. 5. 

And the ſaid penalties ſhall go to the poor of the corporation. 
Sd. 6. 

And two Juſtices of London, or the reſpective ceunties where 
the offence ſhall be committed, ſhall on complaint in ten days 
ſummon the offender, or after oath made of the offence may iſſue 
their warrant for apprehending him, and on appearance or contempt 
may convict him either by oath of witneſſes, or confeſſion, or his 
own view, and levy the penalty by diſtreſs, ind if not redeemed in 
five days, by ſale; for want of diſtreſs, he ſhall be impriſoned 
for 3 months, or till oy; and pane aggrieved may appeal to 
the next ſcions. SF 

3. No perſon, not blog a dealer in gunpowder, ſhall keep Keeping gun= 
more than 50/5.or being a dealer, not more than 200/16. longer "<a VOY 
than 24 hours, at any time in any houſe or place, or in any ** 
houſes or other places, either under the ſame root, or by dividing 
the ſame, and diſpoling thereof under different roofs, or in any 
yard or yards, within London and H/tminfier, or the ſuburbs 
thereof, or within 3 miles of the tower, or of St. James's ; or 
within two miles of any magazine now erected (that is, in the 
year 1718,) for keeping gunpowder, belonging to the king for 
the uſe of the publick ; or on the 7 4ames, except in veſlels pailing 
or detained by tides or bad weather (except carts and other car- | 
riages loading or unloading, or palling on the highway :) on 
pain of forfeiting the fame, and the value thereof, with full coſts, 
to him who ſhall ſue in any court of record at J/e/tminſicr in 39 
days, 5G. c. 26. /.1. 11G. c. 23. /. 1. 16 & 10 E.-2, 
646-5 45 | | 

And any jaſtice of the peace within the ſaid tins on demand 
by any inhabitants ſhewing a reaſonable cauſe, may iſſue his war- 
rant to ſearch in the day time, for dangerous quantities of gun- 
powder, and break open any places if there be occaſion, and the 
ſearchers may ſeize, and may remove the ſame in 12 hours out 
of the ſaid limits, and detain the ſame till it be determined in the 
courts whether it be torteited or not. 15 & 16 GC. 2. c. 32, 


” 


* So 


4. And bets permitting others to keep eunpowder, in any Perſons perroit= 
Places not belonging to the owners of ſuch gunpowder, ſhall for- ex "+ " 
teit 1.5. a pound. 15 &@ 16G. 2. 6-32, þ. 3+ F. 

5. No perſon ſhall carry in the ftreets of London or W:fmin- Carrying gun» 
fer, or the ſuburbs thereof, more than 20 hundred weight of rag 
panpowder at one time ; and all gunpowder carried in the ſaid Jon, 
fireets in any Carts or carriages, ſhall be carried in covered 
carts or carriages, and the barrels cloſe jointed and hooped, and 
Put into caſes of leather or canvaſs ; and ganpowder carried by 
Ian or horſe, ſhall be put into caſes of leather or canvaſs, and 
entirely covered therewith : and if any ſhall be carried otherwile, 
it ſhall be forfeited, and may be ſeized by any perſon to his own 


ule, the offender being thereof convicted beiore two Jaſtices. 
56, C26; FL 4. | 
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Keeping gun- 
powder elſe- 
where, 


Gunpowder. 


6. By the 22G.-2. c. 38. No perſon ſhall keep gunpowder 
for more than 24 hours at any one time, in greater quantity than 
400 15. weight, in any houſe or other place, in any city or the 


ſuburbs thereof, or in any market town, or within 100 yards 414 


thereof, or within two- miles of any of the king's palaces, or one 
mile of any the king's magazines ; nor ſhall keep for more than 2 
hours at any time, a greater quantity than 3000 /6. weight in 


any houſe or other place. 22G. 2. c. 38, /. 1 


And any two juſtices, on demand made, and a reaſorYÞþle 
cauſe aſhgned, by any pariſh officer or two houſeholders inhabit- 
ing where it 1s kept, ſhall iſſue their warrant for ſearching in 
the day time any houſe, ſhop, or other place, and breaking open 
the doors thereof, if there be occafion ; and if upon ſuch ſearch, 
more than 400 /b. weight, or 3000/6. weight repeCtively as 
above ſhall be found, all exceeding the ſaid quantities ſhall be 
ſeized, and detained, and forfeited to any perſon who ſhall ſue in 
3 months 1n any court at Wefiminfer ; which court ſhall give 


Judgment for recovery of the ſame or the value thereof with full 


coſts. 9. 2 | | 
But no penalty ſhall be incurred on account of a greater quan- 


_ tity than 3o hundred weight kept within any warehouſe or maga- 


zine already built for that purpoſe (that 1s, in 1749,) unleſs the 


juſtices at their quarter ſeſſions ſhall on complaint by two inhabi- 


Erefting powder 
mills, a nuſance, 


_ Carrying gun- 
powder elſe- 

where than in 
London, 


tants near, adjudge the ſame to be dangerous, and until 6 months 
after ſuch adjudication ; and provided the ſame be not ſituate in 
any city or the ſuburbs thereof, or in any market town, or with- 
in 100 yards thereof, or within 2 miles of any of the king's 
palaces, or one mile of any of the king's magazines. Sd. 7. 

7. And it ſeems that erecting powder mills, or keeping powder 
magazines near a town, 1s a nuſance, for which an indictment or 
information will ie. For in the caſe of XK. and H7//:2ms, E. 121, 
there was an indictment againſt Roger W//liams, for keeping 400 
barrels of powder near the town of Bradford, and he was con- 
victed accordingly. And in K. and Taylor, E. 15 G. 2. Infor- 
mation was granted againſt the defendant, for ereGiing powder 
mills and magazines near Malden in Surrcy. Nel. Gunp. 

Which ſeemeth reaſonable enough ; ſince the keeping ſach 
quantities of gunpowder in {uch places, may endanger the lives 
of the king's ſubjects. | | ” 

8. No perſon ſhall convey at any one time, in any waggon 0r 
other carriage, a greater quantity than 2500 pounds weight; 0r 
more than 5000 pounds weight in any open veſle] on any ver, 


_ within one mile of any city or market town : Ard all ſuch gun- 


powder thall be carried in covered carts and carriages ; and the 


| barrels ſhall be cloſe joined and hooped, and ſecured that no part 


thereof be ſcattered in the paſſage; on pain of being ſeized and 


forfeited to the informer, on proof of the offence before two juſtices. 


Exceptiofts 


22:6. 2. © 38.43. 

9. But none of the ſaid aQts ſhall extend to any magazine be- 
longing tg the crown ; or to hinder the trying of gunpowder by 
his majelty's officers; or to the carrying of gunpowder to and 
from the king's magazines; or with forces in their mo 

4 "008 


GunpoWder. OT 


eG. c.26. 5. 11G. c.23. /. 4. 15&16G, 2. e,32. /.6. 
22 G. 2. 6&4 38: /þ. 8. E 

10. The juſtices in ſeſſions ſhall, on application to them made, Seffions to ap- 
appoint convenient plots of ground, two miles diſtant from an omen Fam for 
city or market town, not exceeding two acres, with the uſe of VE" ” 
convenient roads leading thereto, for erefting warehouſes for 
keeping gunpowder in any quantity, firft agreeing with the pro- 
prietor ; and if they cannot agree, the faid juſtices ſhall iflue their 
warrant to the ſheriff to impanel and return a jury, who ſha!l on 
oath (to be adminiſtred by the faid juilices) inquire into the value 
of the ground, with the uſe of convenient roads leading thereto : 

And all ſuch verdicts and inquiſitions thall be kept with the records 

of the ſeſhons, and be concluſive to all parties: And the faid juſti- 

ces may ſend for perſons intereſted, and examine the parties and 

witneſſes on oath : And the ſum to be aſſeſſed as aforeſaid, not 

exceeding 30 years purchaſe, ſhall be paid to the proprictor ; and 

on ſuch payment, or in caſe of refuſal to accept it, on leaving it 

with the ſaid juſtices for the proprietor, the inheritance of the 

grounds, and uſe of the roads leading thereto, ſhall be veſted in_ 

the purchaſers and their afligns, for the purpoſes aforeſaid, and 

rot otherwiſe ; And the warehouſes to be built thereon, ſhall be 

þuilt in ſuch manner, as will moſt effectually render them fate and 

ſecure. 22G. 24 £38. -/. 0. ag 

11. If any perſon ſhall work with any iron hammer, or ham- Working with 
mer plated with iron or ſteel, in any warehouſe or place while any piper yas oy 
gunpowder is there ; he ſhall on conviction within one month, by as : 
the oath of one witneſs, before one juſtice, forfeit 205. to the in- 

former; to be leyied by diſtreſs by warrant of ſuch juſtice; for 

want of ſufficient diftreſs, to be committed to the houſe of cor- 

rection, to be kept to hard labour not exceeding one month, nor 

leſs than 14 days. 11G, c. 23. /. 3. 

12. Every perſon employed in any ſtorehouſe where gunpowder Doing any thing. 
is kept, or in carrying gunpowder from one place to another, be- O__ the 
ing convicted before one juſtice, of wilfully committing any act, __ 
whereby ſuch gurpowder may be in .danger of taking fire, ſhall 
forfeit 5 /. to the informer, for every 100 pounds weight of gun- 
powder contained in ſuch ſtorehoute, or which he ſhall be em- 
ployed in conveying ; and on non-payment thereof, ſhall be com- 
mitted to the publick gaol, without bail, not exceeding ſix months, 
22G, 2. £.:38;. /..4. 


Guns, S$ce Gaine, 
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Commimoners. 


Licenfing. 


Mark. 


 $jze of the 
horſes. 


Penalty of dri- 
' ving without 
licence, 


Rates, 


Habeas cozpus. See Bail, 
Hackney coaches and chairs, 


Fer the duty on co:cher, ſee title Exciſe, 


T. HE king may appoint ſic not exceeding five, to be 
_ commiſiioners for regulating hackney coaches within the 
bills of mortality. 9g 4». c. 23. /. 1. 

2. Which commiſſioners ſhall under band and ſeal licenſe hack. 
ney ccaches within the bills, not exceeding 800; and on ever 
licence ſhall be reſerved 55s. a week, to be paid monthly. 9 As, 
£27. /:3: = 

"Rad es ſha!l alſo licenſe hackney chairs within the bills afore- | 
ſaid, not exceeding 400; reſerving a rent of 10s. a year, tobe | 


paid quarterly. 9 An. c. 23. f- 3+. 10 An. c. rs 2:58, -12'&, 


CE: F8.*þ.: &&« 


3. Rver} coach and chair ſhall have a diſtin mark on each 
ſide; and if any ſhall alter ſuch mark, he ſhall forfeit 5 /. half to 
the informer, and half to the king. 9 An. c. 23. /. 4. 

4. No horſe to be ufed with any hackney coach, ſhall be under 
14 hancs high. 9g fr. c.23. /. 4. 

5. No perion ſhall drive or let to hire any hackney coach with- 
out licence ; on pain of 5 /. nor ſhall carry any perſon for hire in 
a hackney chair, without licence ; on pain of 4O 5. in Ike man- 
ner.-:-0 Am. 7. 23. þ+ 4 

And by the 1 G. Pf. 2 2. c. 57, No unlicenſed perſon ſhall hs 
with any coach or hearſe, or ſhall let to hire any mourning coach, 
within the bills atorefaid, on pain of $4 ]. as for driving unlicenſed. 
08:3. 

And if any perſon ſhall drive a mourning coach to a faneral, 
not having a number on it, or except it be a coach attending the 
matter or {ome of his family ; ; on information given to the com- 
wiſfſioners, they may ſummon the driver, and unleſs he prove an 
order from the maſter to attend at the funeral, the driver « or the 
undertaker ſhall forfeit 5 /. S. 4. 

6. And the coachman ſhall not take above the rate ; of IOs. 4 
day, reckoning 12 hours to the day ; and by the hour, not above 
18 2. for the firſt hour, and 124. for every hour after : And no 
perſon ſhall pay from any of the inns of court or thereabouts to 
any part of St. 'Zames's or the city of Weſtminſter (except beyond 
Tutile-ſtreet ) above 124. and the ſame prices from the ſame places 
to the inns of court or thereabouts; and from the inns of court or 
thereabouts, to the Royal Exchange 12 d. and if to the Tower, Ot 
Biſhopgate-ſtreet, or Aldzate, or thereabouts 18 4. and fo from the 
{aid places to the faid inns of court as aforeſaid : and the like rates 
from and to any place, at the like diſtance, within the places be- 
tore mentioned. 9 A. c, 3s /: 6. 4 

n 


Hackney coaches and chairs. 


And no perſon ſhall be obliged to pay above 13 2. for a coach 


for any diſtance (not above ſpecified) not exceeding one mile and 
four furlongs ; nor above 1 5. 64. for any diftance above a mils 
and four furlongs, and not exceeding two miles: And no char- 
man ſhall take more than the rate for any hackney coach driven 
two thirds of the ſame diſtance ; on pain of 40s. S. 5, 8. 

. And the commiſſioners may make by-Jaws, to bind all per- 
ſons licenſed, and the renters of ſuch licences, and the drivers. 
9 dn. c. 23-161 G.f.z. c59.7.7. 

The ſame to be approved by the a chancellor, commiſſioners 
of the great ſeal, two chief juitices, and chict baron, or three of 
them. 9. An. £.:23. Sc 17 


By-laws. 


8. And if any If coachman ſhall refalh to £0 at, or exaCt Driver exaQings 


more for his hire, than according to the above act, or by-laws ; 
he ſhall forfeit a ſum not exceeding 3 /. nor under (05:3 G6, 
fie: Co $f &e 

9. And if any perſon who ſhall drive a coach, or carry a chair 
for hire, aCting under a perſon licenſed, ſhall be guilty of milbe- 
haviour, by demanding more than his fare, or giving abuſive Jan- 


Miſbehaving. 


guage, or other rude behaviour ; he ſhall, on conviction on oath, 


torteit not exceeding 20 5. to the poor; and it he ſhall not be able, 


or refuſe to pay, he ſhall be committed to Br:4:well or ſome other. 


houſe of correction, to be kept to hard labour ſeven days, and re- 
ceive the publick correCtion of the houle before he be A pR 


9 An. c. 23. . 49. 


And on miſbehaviour of a coachman. by abuſive language, or 


otherwiſe, the commiſſioners may revoke his licence. Ss. 19. 
10. And if any perſon ſhall refuſe to pay, or ſhall deface any 
coach or chair, any juſtice may grant his warrant to bring him be- 


Perfon refuſing 
to Pays 


fore him 3 and on proof upon oath may award ſatisfaction to the _ 


party, and on refuſal to pay, .may bind him over. to the next ſeſ- 
tons, who may determine the ſame. 9 Ar. 22: 
11. The rents and penalties to be levied by Urls, by warrant 
of three commiſſioners ; which diftreſs ſhall be ſold in ten days, 
returning the overplus, charges of the diltreſs and of the warrant 
being. firſt deduRted (if on ſeven days notice they pay not the fine 
without ſuch warrant) ; and in default of diſtreſs, to be impriſon- 
ed till paid: and if any rent ſhall be unpaid for 14 days, the 
commiſſioners may withdraw the licence. 9g 4». c. 23. /. 12. 
And moreover, the breach of the by-laws, and of theſe rules 
and orders, may be puniſhed by any juſtice of the peace, mayor, 
or bailiff, where the offence ſhall be committed, 
'y the commiſſioners. g Ar. c, 25, / 17. 
Je 
Note; The clauſe in the att of the 12 G. c, 12. abovemen- 


Power of the 
J quſtices. 


in like manner as 
t G. /}.2. C57. 


tioned, was only to continue for 18 years; but by the 16 G. 2. 


c. 26, it is continued to Fare 24. 1760, &c. 

In which ſaid a& of the 16 G. 2. there ſeems to be a miſtake, 
which hath unſettled all the other a&ts abovementioned. Por 
whereas the 9 Ar. c. 23. fo far as it relates to this ſubject, was to 


continue for 32 years, and afterwards by the 3 G. c. 7. /. 1. was 


made perpetual; and the ſaid a& of the to 47. c. 19, fo far as 
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HaWkers and pedlars. 


it relates to this ſubje&t, was to continue for 31 years, and after- 
wards by the faid act of the 3G. c. 7. /. 1. was alſo made per- 
Petua) ; and the {aid act of the 1 &, /f. 2. c. 57. which explains 
and amends the 9 4». c. 23. doth conſequently attend the fate of 
the ſame act of the 9g Sn. Now this act of the 16 G. 2. recites 
them all three as temporary only, and continues them along with 


| the ſaid at of the 12 G. to June 24. 1760, Wc. By which it 


Licence duty, 


may ſeem, that they will expire at that time, if they ſhall not be 
farther continued ; or if that miſtake ſhall not in the mean time be 
rectified. 


ares. See Game. 


 Parepipes, $Sce Game. 
Harveſt. See Game. 


Hawkers and pedlars. 


I HERE ſhall be paid by every hawker, pedlar, petty 
chapman, or any other trading perion going from town 


to town, or to other mens houſes, and travelling either on foot, 
_ or with horſe, horſes, or otherwiſe (except as herein after except- 


Payment of the 
duty. 


ed), carrying to ſell, or expoſing to ſale any goods, wares, or 
merchandizes, a duty of 47. a year. And every perſon fo tra- 
velling with a horſe, aſs, mule, or other beaſt bearingior drawing 
burden, ſhall pay 47. a year for each horſe or beaſt, over and 
above the other 4/. 9g & 10F. c. 27. /[.1. 

2. And every ſuch perſon, on receiving his licence, ſhall pay 
to whom the commiſſioners of the treaſury, or three of them, 


| ſhall appoint for licenſers, or their deputy, half the duty, and 


vive ſecurity by bond, with one or more ſureties, to. the king, 


_ for payment of the other half at the end of ſix kalendar months, 


Granting the li- 


CENCE, 


Trading without 
a licence, or re- 
tying to ſhew it. 


unleſs he ſhall chuſe to pay down the other half, in which caſe he | 


ſhall be allowed after 2s. in the pound for prompt payment. 
0&5 101. 6.29.2; | 

3- And the commiſſioners for theſe duties, or two of them, 
ſhall (on the receipt and ſecurity given as aforeſaid) grant licences 
to be by them ſubſcribed ; for which ſhall be taken only 1 s. un- 
leſs ſuch perion travel with a horſe or beaſt, and in that caſe ſhall 
be paid only 25. above the duties. 9 & 10 VW. c. 27. /. 4- 

4. And if any ſuch perſon be found trading as aforeſaid, with- 
out, or contrary to ſuch licence; or if on demand made by any | 
juſtice of the peace, mayor, conſtable, or other peace officer of 
any town corporate or borough, where he ſhall ſo-trade, ſhall, not 


| have his licence ready to be produced ; he ſhall forfeit 12 /. half 


to the informer, and half to the poor of the pariſh wherem the 
offender ſhall be diſcovered; and for non payment thereof, ſhall 
ſuffer as a common vagrant, and be committed to the houſe of 
correction. 9 & 10V/, c. 27. ſ. 3, 3& 4 An. (4. ſe 4- 


And 


Hawkers and pedlars; w= 


And if any conſtable or other officer aforeſaid, ſhall refuſe or 
neglect, upon due notice, or his own view, to be aiding mn the 
execution hereof, being thereunto required, and be thereof con- 
victed on oath of one witneſs betore one juſtice where the offence 
ſhall be committed ; he ſhall forfeit 405. by diſtreſs and ſale by 
warrant of ſuch juſtice, half ro the poor, and half to the proſe- 
cutor. 9& 10H, c.27./. 7. 
And any perſon may ſeize and detain any ſuch hawker, pedlar, 
petty chapman, or other trading perſon, till he produce his h- 
cence if he have any, or if he be found trading without a licence, 
for ſuch reaſonable time as he may give notice to the conſtable, 
churchwarden, overſeer, or ſome other pariſh officer, who ſhall 
carry ſach perſon ſo ſeized before a juſtice ; who ſhall, either on 
confeſſion, or proof by witneſs upon oath, convict the offender, 
and by his warrant cauſe the ſum of 12 /. to be forthwith levied 
by Aiſireſs and fale of the offender's goods, wares, or merchan- 
dizes. g9& 10VW. c. 27. /.8. 

. If any perſon ſhall lend or let out to hire his licence, he and Lending licencer, 
alſo the perſon trading under colour thereof, ſhall forfeit each 4 /. 
half to the king, and half to him that ſhall ſue | in any court of 

- record; 3&4 Ar. c.4. [ff6. © 

6. If any atk ſhall forge or counterfeit, or travel with a , Counterſetng 
forged or counterfeited licence ; he ſhall forfeit 50/7. half to the Ie2ct%: 
king, and half to him that ſhall ſue in the courts at WWeſtmanſler, 
and ſhall alſo be hable to be puniſhed for forgery. g9& 10W. 

& 27. /. 5. 

5; Bar aki herein ſhall prohibit any perſon from ſelling Exceptions, 
aQts of parliament, forms of prayer, proclamations, gazettes, li- 
cerfed almanacks, or other printed papers licenſed by authority ; 
or any fiſh, fruits, or victuals ; nor to hinder any perſon who 1s 
the real worker or maker of any goods or wares, or his children, 
apprentices, ſervants, or agents, from carrying abroad, expoſing 

to ſale, or ſelling any of the ſaid goods and wares of his own ma- 
| king, in any publick fair, market, or elſewhere; nor any tinker, 
cooper, glazier, plummer, harneſs mender, or other perſon uſually 
_ trading in mending kettles, tubs, houſhold goods, or harneſs, from 
going about and carrying with him proper materials for mending 
the frame. 9& 10m. c. 27. /.9. : 

Alſo perſons trading in the woollen and linen manufactures, and 
ſelling the ſame by wholeſale, ſhall nor be deemed hawkers, ped- 
lars, or petty chapmen. 3@& 4 Ap. c. 4. /- 14- 

Alſo no maker or wholeſale trader in Eg/;/> bone lace, ſhall 
be deemed a hawker, pedlar, or petty chapman. 4 G. «. 6. 

Alſo nothing herein ſhall extend to hinder any perſon from 
ſelling any. goods in any publick fair or market. g9& 10. 
6.27. [. 42: 

And nothing herein ſhall give any power for the licenſing of 
ſuch perſons to ſell any goods in cities, boroughs, towns corporate, 
or market towns, otherwiſe than they might have done betore. 
9& 10W. c. 27. {. 15 

8. Perſons fac for Hey thing done herein, may pony the ge- Treble cot 
neral iſſue, and have treble colts. 9 & I0 W. C.:27--J[c'6. 

Hawks 
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Hawks and hawking, See Game. 


_ 5 ne y 
yy” 


Day. 


"HE 2. Se. 2. c. 8. nd 8& g7F. c. 17. do contain 
regulations concerning the ſelling of hay within the bills 


- mortality, which are not general enough to be here inſerted at 
rge, 


—_—_ 


Days. See Gamer. 
Heath. See Game. 
Yedge bzeaking, See Wood, 


i 


— —W——_—_ 


Hemp. 


4 T ſhall not be lawful to any perſon to water any hemp or flax, 


in any river, running water, ſtream, brool:, or other common 
pond, where beaſts uſed to be watered ; on pain that every perſon 
offending ſhall forfeit 20s. half to the king, and half to the party 
grieved, or any other who ſhall ſue in any court of record, leet, 


or law day. 33 H.8. c. 17. 


Hides and Skins, See Leather, 
JÞigh conftable. See Conffable, 
High treaſon, See Treaſon. 


* -T i_—_— 


Þighways. 


| a OT FE; Bridges repaired by the pariſh or townſhip, and 


ſurveyor of the highways, are comprehended under this title + 


County bridges are treated of under title Bztdges. 


For the ordering of ſtreets in cities and market towns, ſee title 
Scavengers, | OS EGS 

Moſt of the books are remarkably confuſed under this title 3 
occaſioned by a multiplicity of ſtatutes, ſtanding unrepealed, and 
yet altered perhaps ſive or ſix times, or oftner, by ſucceeding ſta- 
tutes. In order to extricate the ſubje& out of which perplexity, 
I have endeavoured to make the heads of this title leſs general, 
ſelefting the law relating to each diſtin& article by it ſelf. 


F But 


which conſequently come under the cognizance of the | 


Highways, 


But before I deſcend to particulars, it is proper to premiſe a 


clauſe in the ſtatute of the 24G. 2. c. 43. which makes a great | 


alteration in the whole law relating to this title; and is as follows : 
Whereas ſeveral a&ts have been made, as well for repairing and 
amending divers publick roads, as for puniſhing offences done or 
committed upon or to the highways, the good intentions whereof 
have not been anſwered, for want of due execution of the ſaid 
laws ; for remedy, and as a further encouragement to informers, 
All penalties and forfeitures impoſed by this or any former att, 


ſhall be wholly given to, and veſted in the informer or perſon who 


ſhall ſue for the ſame, who may ſue for and recover the ſame in 
the ſame manner as they are directed to be ſued for and recovered 
by the ſaid ftatutes reſpeRively ; ; or otherwiſe by a&tion at law, 
in any of the courts of record at J/:flminfter, in manner follow- 
ing, wiz. Where any perſon ſhall be liable to a pecuniary penatty, 
the ſame may be ſued for by action of debt, in which it ſhall be 
ſuficient to declare, that the defendant 1s indebted to the plaintiff 
in the ſum of - being forfeited by an act intitled 


And where the fortelrars is of any horſe, or other goods, by an 


ation of trover, in which the value of ſuch horſe or other goods 
liable to the forfeiture ſhall be given in damages, without any 
ſeizure or demand thereof: And the plaintif, if he recovers, 
ſhall have double caſts. Provided, there ſhall not be more than 
one recovery for the ſame offence ; and that no ation be brought 
by virtue of this a&, in any of the faid courts, unleſs it be brought 
before the end of ſix calendar months after the offence committed. 
9,11. 

This being vremiled; I ſhall reduce the other laws concerning 
highways, under the following heads : 


I. What is a highway, 
IT. Concerning the ſpecial ſeſſions for the hihemns 
{[1. Appointment of the ſurveyor. 
IV. Surveyor”s general _ on acceptance of his 
Be, 
V. Who ſhall repair. 
VI. The proportion of labourers ond carriages. 
PV I1. Providing materials. 
VIII. Concerning the fix days work. 
TX. Of annoyances in general. 
XA. Ditches adjoining ta the bighway. 
AT. Water in the highway. 
XII. Hedges adjoining to the highway, 
ATIT. Wood growing in the highway. 
XIV. Straw, dung, ſtones, timber, laid in the high- 
| Way. 


XV. Gate 
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Three kinds of 
highways. 


Difference be- 
tween a highway 
_ and a private 
Ways 


XV. Gate ereied croſs the highway.” Fs - 
AVI. Nuſance by an unlawful number of horſes ox 
beaſts in carriages. | 


XVII. Nuſance by unlawful breadth and tire of 


wheels. 
XVIII. Nuſance of riding upon carriages, or the 
drivers otherwiſe misbehaving. 
ATX. Pulling up blocks in the highway. 
XX. Concerning guide poſts. = 
 XXT. Breadth and widening of highways. 
XXII. Lands given to repairing highways. 
XXITT. Aſſeſſment for the repair of highways. 
XXIV. In what cafe the whole. pariſh ſhall be con- 
_ ©. FRROREOTNY. 
XXV. Further proviſion for the ſame by the common 
jaw. + POLIaS 
XXVTI. Preſentment or indiftment of the highways 
TE 7 ey 4 | $3: 
 XXVII. Preſentment by a juſtice on his own view. 
XXVIIT. Power of the leet to puniſh cffences. 
 XXIX. Fines and the diſpoſal thereof, 
XXX. Surveyor*s account. 
XXXT. Appeal. 
AXXIT. Turnpikes. 


T. What is a higtaway. 


\ 1. There are three kinds of ways; 1. A foot way, 2. A foot 


| and horfe way, which is alſo a pack or drift way. 3. A foot, 


horſe, and cart way. 1 [nf 56. | TIES 0 
2. It ſeemeth that any one of the ſaid ways, which is common 


to all the king's people, whether it leads direfly to a market _ 
town, or only from town to town, and does not terminate there, 
| but is alſo a thoroughfare to other towns, may properly be called 


a highway. And therefore the diſtinftion which is taken in ſome 
books, concerning this matter, ſeems to be very reaſonable ; that 
every way from town to town may be called a highway, becauſe 
it is common to all the-king's ſubje&s ; and conſequently that a 
nuſance therein is-a common nuſance, and puniſhable by indict- 
ment : but that a way to a pariſh church, or to the common fields 
of a town, or to a. private houſe, or perhaps to a village which 


_ terminates there, and is for the benefit of the particular inhabi- 


tants of ſuch pariſh, houſe, or village only, may be called a pri- 
Ts vate 


Highways, 


vate way, but not a highway, becauſe it belongeth not to all the 
king's ſubjeCts, but only to ſome particular: perſons, each of which, 
as it ſeems, may have an action on the caſe for a nuſance therein. 
1 Haw, 201.' 

3. It hath been holden, that if there be an highway in an open 
field, and the people have uſed time out of mind, when the ways 
are bad, to go by outlets on the land adjoining, ſuch outlets are 
parcel of the way ; for the king's ſubje&ts ought to have a good 
paſſage, and the good paſſage is the way, and not only the beaten 
track; from whence it follows, that if ſach outlets be ſown with 
corn, and the beaten track be foundrous, the king's ſubjeAs may 
jultify going upon.the corn. 1 Haw. 201. 
| 4: In books of the beft authority, a river common to all men 
is called an highway. 1 Haw. 201. 

5. It ſeemeth to be agreed, that an ancient highway cannot be 
changed, without the king's licence firſt obtained upon a writ of 
ad quod damnum, and an inquiſition thereon found, that ſuch a 
change will not be prejudicial to the publick; and it is ſaid, that 
if one change a highway without ſuch authority, he may ſtop the 
new way whenever he pleaſes; and it ſeemeth, that the king's 
ſubjets have not ſuch an intereſt in fuch new way, as will make 
good a general juſtification of their going in it as a common 
highway, but that in an action of treſpaſs brought by the 
owner of the land, againſt thoſe who ſhall go over it, they 
ought to ſhew ſpecially, by way of excuſe, how the old way 
was obſtruCted, and the new one fet out ; alſo it is ſaid, that the 
inhabitants are not bound to keep watch in ſuch a new way, or to 
make amends for a robbery therein committed, or to repair 1t. 
1 Haw. 201. | 

But by the 8& 9 I. c. 16. Where any highway ſhall be in- 
cloſed, after a writ of ad quod doimnum iſſued, and inquiiition 
thereupon taken, any perſon aggrieved by ſuch incloſure, may 


complain thereof by appeal to the next quarter ſeflions, whole de- 


termination ſhall be final ; and if no appeal be made, the inguiſi- 
tion and return, entred and recorded by the clerk of the peace at 
the quarter ſeſſions, ſhall be binding to all perſons. 5. 6. 
However it is certain, that a highway may be changed by the 
at of God; and therefore it hath been holden, that if a water 
which has been an ancient highway, by degrees changes its courſe, 
and goes over different ground from that whereon it uſed to run, 
yet the highway continues in the new channel, in the ſame man- 
ner as in the old. 1 Haw. 202. 
6. The freehold of the highways is in him that hath the free- 
hold of the ſoil; but the free paſſage is for all the king's lege peo- 
ple..: 2 Inft. 70s. | RE 


IT. Concerning the ſpecial ſeſſions for the highways. 


1. The juftices, in their reſpeftive diviſions, ſhall once in 4 
months (on pain of 5/7.) hold a ſpecial ſeflions for the highways, 
and ſhall thereunto ſummon all the ſurveyors, and give them a 
Charge, and declare unto them their duty. 3 H. c. 12. /. 9, j F, 

| | 2. AN 
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How far outlets 
are part of the 
highway. 


How far a river 
may be an high- 
way. 

Highway chan- 
ged. 


To whom the 
freehold of an 
highway be- 
longeth, 


Special ſeſſions, 
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Surveyors ap- 
| pointed, 


Highways. 
2. And one of the ſaid ſeflions ſhall be holden On Jan 4s 
yearly, or within 15 days after. 3. c. 12. / 3: 


111. Appointment of the ſurveyors. 


. On Dec. 26. yearly, unleſs it be Sunday, and. then on the 
ct the conſtables, churchwardens, ſurveyors of the highways, 
and inhabitants in every pariſh, ſhall aſſemble, and the major 
part of them ſhall -make a lift of the names of a competent num- 
ber of the inhabitants in their pariſh, who have an eſtate in lands, 
tenements, or hereditaments in their own or their wives right, of 
i0/. a pear, or a perſonal eſtate of the value of 1007. or are 
occupiers or tenants of houſes, lands, tenements, or heredita- 
ments, of 307. a year, if any ſuch there be, or if there be no 
ſuch perſons in the pariſh, then the faid liſt to be of the moſt ſuf- 
fictent inhabitants. 3. c. 12. /. 3. 

2. And ſhall return ſuch liſt to the ſpecial ſelions to be held 


_ for that purpoſe within the diviſion, on Za. 3. or within 15 days 


after; of the time and place of which ſeffions fo to be bolden, 
the ſaid juſtices ſhall give notice ( A) to the conſtables, church- 
wardens, and ſurveyors, at leaſt ten days before. 37. c. 12, 
Zo 
d 3. And if the conſtables, churchwardens, and ſurveyors ſhall 
not return ſuch liſt, every of them making default ſhall forfeit 20s. _ 
by diftreſs, by warrant of two of the ſaid juſtices, or in default _ 
thereof, of any neighbouring juſtices. 3 WW. c. 12. /. 4 
4. And the ſaid juſtices ſhall then and there, out of the ſaid 
liſts, according to their diſcretion, and the largeneſs of the pariſh, 
by warrant under their hands and ſeals (B), nominate and ap- 


. point one, two, or more, as they ſhall chink. fit and approve of, 


Receiving the 
former ſurveyor” $ 
account. 


Making a ſurvey 
; of the roads. 


to be ſurveyor or ſurveyors of the highways of every pariſh or 
town within the diviſion for the year enſuing. 3. c. 12. 

5. Which nomiration and appointment ſhall by the conſtables . 
or ſurveyors be notified to the perſon ſo nominated, within fix 
days after ſuch nomination, by ſerving him with the ſaid warrant, 
or by leaving the ſame, or a true copy thereof, at his houſe or 
uſual place of abode; and from RicNanty he ſhall be ſurveyor. 
{0 0:38:-+4 

' 6. If he Natl not take upon him, and execute the office, he 
ſhall forfeit 5/7. in like manner. 3/7. c. 12. 

7, And in caſe of ſuch neglect or refuſal, the faid juſtices ſhall 
appoint others in like manner, who ſhall execute the office, on the 
like penalty. 3M. c. 12. /. 3. | 


IV. Surveyors general duty on acceptance of his office. 


. He ſhall receive what money remained in his predeceſſor s 

bats 4#..6.-t3::þ9 
2, He ſhall within 14 days after acceptance of bl office, and 
ſo from time to time every four months, or oftner, if required 
 thereunto by warrant of two juſtices, view all the roads, common 
highways, bridges, cauſeways, pavements, hedges, ditches, and 
watgrcourtes 


HighWays. IT 
watercourſes appertaining to ſuch highways, together 4. all 
nuſances, or incroachments thereupon, and give a particular anc 
true account in writing upon oath, of the ſtate and condition of 
all ſuch highways, and more eſpecially of ſuch faults and defects 
as want to be repaired, and of the neglects of labourers, to the 
next ſpecial ſeſſions, to the end that the faid accounts may be 
carefully preſerved, and that at all future ſeſſions the juſtices of 
the diviſion may;have full information of, and may be able to exa- 
mine into the particular ſtate and condition thereof: And it he 
{tall negle&t to give ſuch acccant, he ſhall forfeit 57. by diſtreſs, 
by warrant of two juſtices of the diviſion, or in default thereof, 
of any neighbouring juſtices, 1G. ff. 2. c. 52. /. 2. 

For which oath'no fee ſhall be taken. S. 11. 

3. And there is a general penalty of 40s. laid on him by the penalty for neg- 
als of 33. c. 12. and 1G. ft. 2. c 52, for any negle&t of let of duty. 
| kis duty, on either of the ſaid acts, to be levied in like manner, 


F. Who ſhall repair. 


Tt ſeems to be agreed, that of common right (that is, by the Pariſt'in general 
common law) the general charge of repairing all highways lies on ©? 7&Pairs 
the occupiers of the lands in the pariſh wherem they are : But 
there is no doubt, but particular perſons may be burdened with 
the general charge of repairing a highway, in two caſes : ? 

1. In reſpe& of an incloſure of the land wherein it lies ; as Repairing in re- 
where the owner of lands not incloſed, next adjoining to the m__ a 
highway, incloſeth his lands on both fides thereof; in which caſe, 
he is bound to make a perfect good way, and ſhall not be ex- 

_ cnſed for making it as good as it was at the time of the incloture, 
if it were then any way defeCtive; becauſe, before the incloſure, 
the people uſed, when the way was bad, to go for their better 
paſſage, over the fields adjoining, out of the common tract, which 
liberty is taken away by the incloſure. -1 Haw. 202. 
And if the way 1s not ſufficient, any paſſenger may break down 
the incloſure, and go over the land, and juitify it, till a tufhcient 
way is made. 3 Salh, 182. | 
Alſo it hath been holden, if one incloſe land on one fide, 
Which hath been anciently incloſed of the other ſide, he ought to 
repair all the way ; but if there be not ſuch an ancient 1acloſure 
of the other ſide, he ought to repair but half that way ; and it is 
| faid, that wherever one is bound to repair a highway, in reſpect 
of an incloſure, and lays it open again as it was before, he {hall 
be freed from the charge of repairing it. 1 Haw. 202. Ry 
2. A particular perſon may be bound to repair a highway, in Repairing by 
reſpe& of a preſctiption; and it is (aid, that a corporation aggre- FO 99» 
gate may be compelled to do it, by force of a. general pretcrip- 
tion, that it ought and hath uſed to do it, withour ſhewing; that 1t 
uſed to do fo in reſpe&t of the tenure of certain lands, or tor any 
other conſideration ; becauſe ſuch a corporation in judgrent of 
law never dies, and therefore if it were ever hound to 1uch a 
Guty, ic muſt needs continue to be always ſo; neither is it ary plea, 
Wat ſuch corporation hath always doue it out of charity, for what 
| 1t 
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| it hath always done, it ſhall be preſumed to have been always 
| | | bound to do; but it is ſaid, that a perſon cannot be charged with 

ſuch a duty, by a general preſcription from what his anceftors 
| have done, unlelſs it be for ſome ſpecial reaſon, as the having land 
deſcended from ſuch anceſtors, which are holden by ſuch like ſer- 
| vice. 1 Haw. 202. 

Yet it ſeems, that an indiftment charging a tenant in fee ſimple, 
| with having uſed of right to repair ſuch a way by reaſon of the 
' _ tenure of his land, 1s certain enough, without adding, that his an- 
; ceſtors or thoſe whoſe eſtate he hath, have always ſo done; for 
that is implied. 1 Haw. 203. | 


But the indiiment muſt ſet forth, where thoſe lands lic. '2 H. H, 
I81. 


V1. The proportion of labourers and carriages. 


1. Every perſon, for every ploughland in tillage or paſture 
that he ſhall occupy in the pariſh, ſhall find and ſend at every day 
and place appointed, one wain or cart, furniſhed after the cuſtom 
of the country with oxen, horſes, or other cattle, and- all other 


neceſlaries meet to carry things convenient for that purpoſe, and 
alſo two able men with the ſame. . 2& 3P.& M. c.8. /. 2, 


Every perſon] It hath been holden, that perſons in holy orders 
are within the purview of theſe flatutes, in reſpeC& of their ſpiri- 
tual poſſeſſions, as much as any other perſons whatſoever in reſpe& 
of any other poſſeſſions ; for the words are general, and there is 


no kind of intimation that any particular perſons ſhall be exempted 
more than others. 1 Haw. 204 | 


For every ploughland] Therefore if he occupies and keeps in 
his poſſeſſion ſeveral ploughlands in ſeveral towns, he ſhall be 
charged to find in each town or pariſh where ſuch ploughlands. do 


lie, one cart or carriage, in like manner as if he were a pariſhioner 
in the ſeveral pariſhes, 18 EZ. c. 10. {7 4. - 


Ploughland) By the 7 & 8. c. 29. A ploughland, as to re- 
pairing highways, 1s limited to 507. a year. 
| That he ſhall occupy] It hath been holden, that notwithſtanding 
the words of the ſtatute extend only to the occupiers of land, yet - 
if the owner neither occupy them, not let them, but ſuffer them 
to lie freſh, he ſhall be charged as much as if he had occupied 


them ; for there is no reaſon that the publick ſhould ſuffer for his 
negligence. 1 Haw. 204. | $f. 


In the pariſh) And if he ſhall occupy a ploughland lying in ſe- 
veral pariſhes, he ſhall be chargeable within the pariſh where he 
_ dwelleth, in like manner as a perſon having a ploughland in any 
one pariſh, 18 E/. c. 1o. /. 3. Fo 
2. Alſo every perſon keeping a draught or plough in the pariſh, 
ſhall find and ſend one wain or cart in like manner, with two able 
men. 2& 3P.&M.c. 8/2: 


And 


ts Is ur Gr A ens 


And it hath been holden, that he who keeps ſeveral draughts in 
a pariſh, is bound to ſend a team for each draught, whether he 
occupy any land in the pariſh or not: 1 Haw. 204. 

3. And where there is no uſe of carts and teams for amending 
of highways, but the uſage is to carry materials on horſes backs 
or any other kind of carriage; the inhabitants ſhall ſend ſuch 
horſes or carriages, with able perſons to work with the ſame, un- 
der the like penalty as for carts and teams. 22C. 2. c, 12. /{ 8. 

4. And if the ſaid carriages ſhall not be thought needful by the 
{arveyor, then the perſon that ſhould have ſent ſuch carriage, ſhall 
for every carriage ſo ſpared, ſend two able men. 2& 3 P. & M. 
BE IE | | No 

6. Aw beſides thoſe perſons who are obliged to ſend 
carriages, every other . perſon (except in- Lond ) that ſhall be aſ- 
{eſſed to the payment of any ſubſidy, to 5 /, in goods, or 40s. in 
lands, ſhall fnd two able men. 18 Z/. c. 10. /. 2. - 

6. And every other houſholder, cottager, and labourer, able to 
L:bour, and being no hired ſervant by the year, ſhall by himſelf 
or one ſufficient labourer, work on the ſaid days. 2& 3P2.& M, 
6 8. fe 26 | 


VII Providing materials. 


1. The ſurveyor may take and carry away of the rabbiſh or Surveyor may 
{malleſt broken ſtones of any quarry within the pariſh, without take and carry 
licence, controulment, or impeachment of the owner, ſo much as 7 rubbiſh, 
he ſhall judge neceſlary for repairing the ways. 5 E/. c. 13. /. 3. 

But he may not cauſe any rubbiſh to be digged out of a quarry, 
but only ſhall have fuch as ſhall be found there reacy digged by 
the owner or his order. 4d. /. 4. nh Eee: Gn di 

2. And for default of any quarry, not being within his limits, 1g, c:t1oe 
or in default of rubbiſh not to be found there, he may gather ones. 
tones lying upon any grounds within the pariſh, and meet to be 
uſed for ſuch purpoſe; and thereof take and carry away fo much 
as by his diſcretion ſhall be thought neceſſary to be employed in 
' the amendment of the highways. 5 E/. c. 13. /{. 3. ns 

3. Likewiſe in default of ſuch quarry, or in default of ſuch 11zy dig for 
rubbiſh in any ſuch quarry, he may in the ſeveral ground of any gravc!, 
perſon within his limits, and nigh adjoining to the highway, and 
wherein gravel, ſand, or cinders are likely to be found, dig or 
cauſe to be digged for them. 5 £1. c. 13. /. 3. - 

But he may not dig for the ſame, in any man's houſe, garden, 
orchard, or meadow. 44. /. 4. hs | 

Nor ſhall he cauſe any more pits to be digged for gravel, in 
any ſeveral and incloſed ground than' one only, nor {hall the pit 
be in length or breadth above ten yards over ; and he ſhall within 
a month cauſe the pit to be filled with earth at the colts of the pa- 
iihioners ; on pain of forfeiting to the owner of the ſoil, 5 marks, 
to be recovered by aCtion of debt. 4d. /. 4. | 

And by the 26 G. 2. c. 28, If any perſon ſhall by reaſon of 
getting any gravel, ſand, ſtones, chal, or other materials, or 
repairing any highway, or for any other purpole waatioever, 
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DighWays. 

make or cauſe to be made any pit or hole in any common, heath, 
or waſte ground, he ſhall forthwith cauſe the ſame to be ſuf. 
ciently fenced off during ſuch time as it ſhall be continued open, 
and ſhall within 14 days after digging for ſuch materials in {uch 
pit or hole, cauſe the ſame to be filled up, floped down or fenced 
off, and ſo continued ; and if he ſhall not fill up, ſlope down or 
fence off the ſame, and keep the ſaid fence from time to time in 
good repair, one juſtice on view, or oath of one witneſs, may or. 
der him to fill up, properly ſlope down, or fence off the ſame, i 
and where any fence ſhall be ſet up may order the ſame to be re- 
paired; and if he ſhall not comply with ſach order in ten day; 


_ after his receipt thereof, or the ſame being left at his uſual place of 


May purchaſe 
materials, 


abode, and due proof being made upon oath before any one ju- 
ſtice, of the offence committed, of the ſervice of ſuch order, and | 
of the refuſal or negle& to comply therewith, ſuch perſon ſhall 
forfeit not exceeding 10/7. nor leſs than 405. to be laid out in fil- 
ling up, ſloping down, or fencing off the ſame, and towards the 
repair of the roads in the pariſh or place where the offence ſhall be 
committed, arid in ſuch manner as the juſtice ſhall cirect ; which, I 
it not forthwith paid, ſhall. be levied by diſtreſs, by warrant ot $ 
fuch juſtice. | ES | | 
4. And whereas divers pariſhes and townſhips have not any | 
gravel, ſtones, quarries, nor other materials, fit for repairiog high- | 
ways, and the ſurveyor is forced to lay out his own money tor 
buying the ſame, it is enafted, that upon notice given by the ſur- } 
veyor to the ſpecial ſeſſions, and oath made, of what ſum he hath 


laid out, the juſtices there, or two of them, ſhall by warrant } 


under their hands and ſeals cauſe an equal rate to be made for re- | 


imburſing the ſurveyor, according to the method of the poor rate | 


preſcribed by the 43 El. c. 2. which rate being confirmed and al- | 


lowed by the faid juſtices in their ſpecial ſeſſions, ſhall be collefed } 


by the ſurveyor ;, and if any perſon refuſe to pay, it ſhall be l- | 
vied by the furveyor by diſtreſs. 3H. c.12. 13, | 
And if the juſtices refuſe to make a rate, they are compellable } 


by mandamus from the king's bench, on afidavit of the money | 


having been laid out ; and the mandamus ſhall be direed to the | 


| Juſtices of the county, and ſerved on thoſe of the private ſeſſions. | 


_ Six days labour, 


1 Haw. 206. 


VII. Concerning the fix days work. 
1. The ſurveyor ſhall appoint fix days, for the providing ſtones, | 


gravel, and other materials as aforeſaid, and for working in th? 


highways, having reſpect to the ſeaſon of the year, and the wea- 
ther, and giving notice publickly ſome convenient time before the 
ſeveral days.: 22 C. 2.12. 32; | 

2. And the juſtices at the ſpecial ſeſſions, by writing under 
their hands and ſeals may order the reparation of thoſe great roads 
which do moſt want repair, to be firſt amended, and at what 
time, or in what manner, the ſame ſhall be pcrformed; accord- 
ing to which order the ſurveyor ſhall proceed; and if they make 


no ſuch order, then according as to the ſurveyor ſhall ſeem mot 


needf ul: 


Highways. 575 
needful : And he ſhall take care, as far as poſſible, that the work 
be perfeted before the time of harveſt, 1G. Pe. 2. c. G52, 
4 rs the ſaid ſeyeral days ſo appointed, all perſons liable ſhall 
attend and, work. 22 C. 2. c. 12. ſ.12. _ 
4. And every perſon and carriage ſhall have with them ſuch 
ſhovels, ſpades, picks, mattocks, and other tools and inflruments, 
as they make their own ditches and fences with, and ſuch as are 
neceſſary for the work. 2& 3P.& M. c.8. /. 2. 
5. And they ſhall work eight hours each day, unleſs they be | |! 
otherwiſe licenſed by the ſurveyor. 2& 3P.& M. c.8. /. 2. T W 
6. And if any perſon ſhall fail to make his reſpeQive days of 
 Habour, or negle& to ſend his horſes and carriages, the ſurveyor [a 
ſhall give at account thereof in writing on oath to the ſpecial feſ- _ >| 
frons, and two juſtices there may levy by diftrets and fale of the - 4 
oods of ſuch defaulter (not baving a reaſonable excuſe to be al- | 
lowed by the ſaid juſtices) for every day labourer «15. 64. for a 
man and horſe 3s. for a cart with two men 105, each day. 
22 C. 2. c. 12. /. 9g. Or the leet may inquire thereof, by fine 
me exat 2037.0 M82. 


IX. Of annoyances in general.  Annoyances and 
| on | Yemoval thereof, 

1. There is no doubt, but that all injuries whatſoever to any 
highway, as by digging a ditch, or making a. hedge overthwart 
1t, or laying logs of timber in it, or by doing any other a&, which 
will render it leſs commodious to the king's people, are publick 
nuſances at common law. 1 Haw. 212. 

2. And by the common law any one may abate a nuſance to a 
highway, and remove the materials, but not convert them to his 
own uſe. 1 Haw. 214. Re : 

3. Alſo it ſeemeth, that an heir may be indifted for continuing 
an incroachment, or other nuſance to a highway, begun by his 
anceſtor ; becauſe ſuch a continuance thereof amounts in the judg- | 
ment of law to a new nuſance. 1 Haw. 214. 

4. And by.the ſtatute of the 3, c. 12. /. 8. If ſuch annoy- 
ances ſhall not be removed and amended within 3o days after 
notice given in the church immediately after ſermon, by the ſur- 

yor, he ſhall within 3o days remove and amend the fame, and 

poſe thereof for the repair of the highways. And he ſhall be 
reimburſed what charges he ſhall be at in ſo doing, by the parties 
who ſhould have done the ſame; and if they ſhall upon demand 
refuſe or negle& to pay the ſame, the ſurveyor ſhall apply to a 
Juſtice of the divifion, and in default thereof to a neighbouring 
juſtice of the county, and upon his making oath before ſuch ju- 
ſtice of the notice to the defauiter in manner aforeſaid, he ſhall be 


; repaid all ſuch his charges as ſhall be allowed to be reaſonable by ny 
q | the ſaid juſtice, to be levied by diſtreſs. il 
s ' 5. And by the 1G. ft. 2. c. 52. If they ſhall not be removed 0 
- n 30 days, after due notice thereof given by the ſurveyor ; the | 
i dffender ſhall forfeit any ſum not exceeding 5 /, nor under 205. to | 


| 6 be 
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be Tevied by warrant of the juſtices at the ſpecial ſeſſions, by di- 
ſtrels. S. 8. | 


X. Ditches adjoining to the highway. 


1. To ſuffer the ditches adjoining to a highway to be foul, by 
reaſon whereof it is impaired, is a nuſance at common law. 
1 Haw. 212. A vi | 

2. Andit 1s ſaid, that he who hath lands next adjoining to a 
highway, is bound of common right to ſconr his ditches : But it 
is ſaid, that he who hath lands next adjoining to ſuch lands, is not 
bound by the common law ſo to do, without ſome ſpec.al preſcrip- | 
tion for that purpoſe. 1 Haw. 213. ; 

3. And by the ſtatute of the 5 Z/. c. 13. /. 7. The ditches | 
next adjoining to the highway ſhall be ſcoured by the owner of the 
ſoil which ſhall be incloſed with the ſame. þ- 
4. And by the 1 G. fe. 2. c. 52. If any perſon who ought iv Þ 
ſcour and keep open ditches, adjoining to the highways, ſhall not } 
amend the ſame in 20 days after due notice from the ſurveyor, 0: 


| ſhall leave the earth of ditches ſcoured in the highways for the 


ſpace of 8 days, he ſhall (on oath being made thereof at the {;c- 
cial ſeſſions by the ſurveyor) forfeit for every 8 yards of ditching 


not ſcoured 2nd kept open 2s, 64. by warrant of the juſtices at the 
{aid ſpecial ſeflions, by diſtreſs, And the ſurveyor ſhall ſcour anc 


open the ſaid ditches. 8. 8. 
XI. W., ater ia the highway. 


1. The ſurveyor may turn any watercourſe or ſpring of water. | 


being in the highway, into any ditch of the ſeveral ground of any Þ 
- Perſon next adjoining to the highway, as by his diſeretion ſhall be } 
thought meeteſt and moſt convenient. 5 F!. c. 13. /. 6. 'Y 


2. And every perſon that ſhall occupy avy lands adjoining to 
the ſaid ground ſo adjoining to any highway, where any ditching 
or ſcouring ought to be, ſhall, as need ſhall require, ditch and 
ſcour in his gound ſo adjoining, whereby the water conveyed from 
the highway over the ground next adjoining, may bave pallage 


_ over the ſaid ground fo next adjoining. 18 £/. c. 10. /. ©. 


3. And if any perſon who ought to ſcour and keep open uſual 
watercourſes, adjoining or near to the highways, and effefually 
to amend them, ſhall by the ſpace of 3o days after due notuce 
thereof given by the ſurveyor, neglect or delay to do the fame, 
he ſhall (on oath thereof being made by the ſurveyor, before the 
Jaſtices at the ſpecial feflions) forfeit for every, 8 yards ſo n0! 
ſcoured and kept open, 25. 64. to be levied by warrant of the 
ſaid juſtices, by diſtreſs. And the ſurveyor ſhall ſcour and keep 
open {ſuch ditches and watercourſes; and where the ditches and 
drains already made are not ſufficient to carry off the water, the 
ſurveyor may make new ones in and through the lands next ad- 
joining or near to the highways, and keep them ſcoured, cleanſed, 
and open, and may come upon the lands with their workmen fot 


hat purpoſe. 1G. //, 2. c.'52. /, 8, 3W. c. 12. /. 12: 


2 X11, Hedges 


DHighWays, 
XI, | Hedges adjoining to the highway. 


1. It ſeemeth clear, that it is a nuſance at common law, to 
ſuſter the boughs of trees growing near the highway,” to hang 
over the road in ſuch a manner, as thereby to incommode the 
paſſage. 1 Haaw. 212. | 

2. And perhaps it is the better opinion, that he who hath trees 
next adjoining to the highway, and hanging over it to the an- 
noyance of the people, is bound by the common law to lop 
the ſame; and it ſeems clear, that any perſon may juſtify the 
lopping ſuch trees, ſo far as to avoid the nuſance. 1 Hoav, 213. 
3. And by the ſtatute of the 7 G. 2. c. 9. it is provided, that 

it the ſurveyor on his view ſhall find any highway deep and 
foundrous, and the hedge adjoining to be fo high as to prevent 
the benefit of the ſun and wind, he ſhall make a preſentment 
thereof to the juſtices at their ſpecial ſeflions 3 which juſtices, or 
two of them, may by warrant ſummon the occupier of the lands 
adjoining to the highway, to appear at the next monthly or other 
publick meeting of the juſtices, in or near the diviſion, to ſhew 
_ cauſe why ſuch hedge ſhould not be new made, or cut low; and 
if ſuch perſon appear not, nor ſend ſome perſon to appear, or 
if it ſhall appear upon proof on oath that ſuch way is deep and 
foundrous, and damaged by the height of ſuch hedge, the ſaid 
| Juſtices, or two of them, ſhall iſſue a precept under hand and ſeal 
to the ſurveyor, to give or leave notice in writing at the uſual 
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Hedges, 


place of abode of ſuch perſon whole hedge was preſented, that 


he is thereby required to new make or cut low the ſaid hedge, 
within 3o. days after ſuch notice (provided that {ſuch notice be 
given between September 30. and February 1.) and in caſe of 


his refuſal or negle&t to do the ſame within the {aid 3o days, the 


- ſurveyor ſhall cauſe the hedge to be new made or cut low, as he 
ſhall think moft reaſonable, ſo as ſuch hedge be left at leaſt 3 
foot high above the bank. 8. 1. | | 


And ſuch perſon ſhall repay to the ſurveyor ſuch reaſonable 


expences as he ſhall have been put to on that occaſion ; and if 


he ſhall refuſe or neglect to repay the ſame, within 14 days after 


demand, the juſtices upon complaint thereof at their monthly or 
other publick meeting, in or near the diviſion, and due proof upon 


oath of ſach expences of the ſurveyor, ſhall 1fſue a precept under . 
| the hands and ſeals of them, or two of them, to the conſtable or 


other proper officer of the hundred, pariſh, or place, requiring 
him to levy the ſaid ſum by diſtreſs. /d. /. 2. 
But nothing herein ſhall alter the !aws in relation to timber 


trees, Which grow in hedges adjoining to the highways. 4d. /. 3. 


XTIT,  Waod growing in the h1ghway. 


No tree, buſh, or ſhrub. ſhall be permitted to grow in any high- 
way not full 20 foot broad, but ſhall be cut down, grubbed up, 
and carried away by the owner of the land or ſoil, in ten days 
after notice given to him by the ſurveyor ; on pain of 5 5. by 
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Straw, dung, 
Kones, timber, 


7 


Highways. 


diſtreſs, by warrant of two juſtices of the diviſion, or in defaule 


thereof, of any neighbouring juſtices of the county. 3 W. «, 12, 
= 8 | 


XIV. Straw, dung, flones, timber, laid in the high- 


Way. 


1. There is no doubt, but that all obſtruftions by laying ſtraw, 
dung, ſtones, logs of timber, and the like, in the highway, 
are nuſances at common law. 1 Haw. 212. 

2. And it ſeemeth to be clear, that it is no excuſe for one who 
layeth ſuch logs in the highway, that he laid them only here and 
there, ſo that the people might have a paſſage by windings and 
turnings thro' the logs: yet it is ſaid to be no nuſance for the 
inhabitants of a town to unlade billets, and the like, in the ſtreet 
before their houſes, by reaſon of the neceſlity of the caſe, unlefs 
they ſuffer them to continue there an unreaſonable time after they 
are unloaded. 1 Haaww. 212. 

3. And by the ſtatute of 3 I. c. 12. 'No perſon ſhall lay i in 
any highway not being 20 foot. broad, any ſtone, timber, ftraw, 
dung, or other matter, whereby the ſame ſhall be any ways ob- 


Aructed or annoyed; on pain of 5 s. by diſtreſs, by warrant of 
_ two juſtices of the- diviſion, or in default thereof, of any _ 


bouring juſtices of the county. 8. 4. 

And if avy timber, ftone, hay, ftraw, ubble, or other matter 
for the making of dung, or on any other pretence, ſhall be laid 
in any ſach highway, whereby the ſame ſhall be any ways ob- 
ſtrufted or annoyed ; the owner or poſleſior of the lands next 
adjoining, ſhall clear the way by removing the 'ſame, and ſhall 
take the ſame to his own uſe: and if he ſhall negle& ſo to do, 
for ten days after notice given to him by the ſurveyor, he ſhall 
forfeit 5 5. in hke manner. S. 5. 

4. And by the 1G. }.. 2. c. 52. If any perſon who ought to 
remove ſuch annoyances, ſhall for 3o days after, due notice thers- 
of given by the ſurveyor, neglect: or delay to do the ſame; he 
{hall forfeit not exceeding 5 /. nor under 20s. by warrant of the 


juſtices at the ſpecial ſeſſions, by diſtreſs : and the ſurveyor ſhall 
remove the lame. 8. 8. 


XY. Gate wilted dire the highway. 


A Gate erected in a highway, is a common nuſance, becauſe 
it interrupts the people in that free and open paſſage which they 
before enjoyed, and were lawfully intitled to ; but where ſuch a 
gate has continued time out of mind, it ſhall be intended that it 
was ſet up at firſt by conſent, on a compoſition wich the owner 
of the land on the laying out the road, in which caſe the people 


had never any right to a freer ork 1 than what they full 0905: 
1 Haw. 199, 


AVI. Nuſance 


Highways. 


XVI. Nuſance by an unlawful number of horſes or 


beaſts in carriages. 


1. No travelling waggon, wain, cart, or carriage, wherein 
any goods ſhall be carried (other than ſuch as are employed in 
or about huſbandry and manuring of lands, and in the carrying of 
hay, ſtraw, corn untaraſhed, coal chalk, timber for ſtypping, 
materials for building, ſtones of all ſorts, ammunition or artillery 
for his majeſty's ſervice) ſhall trave! in any highway, with above 
5 horſes at length; on pain of 40s. cn conviction before one 
juſtice, on his view, or oath of one witneſs, by diſtreſs. 22 C. 2. 
64339: | | | 

And every conſtable, or ſurveyor, wilfully ſuffering any wag- 
gons or carts to paſs thro' his limits, in other manner than by 
this act 15 allowed, ſhall forfeit in like manner 40s. LJ. /: r. 

2. No travelling waggon, wain, cart, or carriage, wherein 
any goods ſhall be carried (other than ſuch as are employed about 
huſbandry and manuring of lands, and in the carrying of hay, 
itraw, corn unthraſhed, chalk, timber for ſhipping, materia's for 
building, ftones of all forts, ammunition or artillery for his ma- 
jeſty's ſervice) ſhall go with above 5 'horſes, oxen, or beaſts in 
length ; on the like pains, and ſubjec to the like proviſoes, as 
by the 6 4x. c. 29. and 9g Ar. c. 18. hereafter following. 1G. 
"8 7 | | 

3. No waggon (whether travelling for hire or not, 14 G. 2. 
c. 42. /. 6.) ſhall go or be drawn with more than 6 horſes, either 
in length, or in pairs, or {ideways ; on pain that the owner or 
driver ſhall forfeit all his horſes above 6, with all geers, bridles, 
halters, and accoutrements, to him who {hall ſeize or diftrain the 
ſame. And the perſon who ſhall make ſach ſeizure or diſtreis, 


ſhall deliver the ſame to the conſtable, or ſome pariſh officer, of 


the ſame or next adjacent pariſh where the ſerzure is made, till 
the perſon ſeizing ſhall make proof upon. oath before ſome juſtice, 
of the offence committed ; and the ſaid juſtice ſhall ifſue his pre- 
cept to ſuch officer, immediately to deliver the {ame for the ſole 
uſe of the perſon ſeizing, paying ſuch reaſonable charge for keep- 
ing and ſecuring the ſame, as the juſtice ſhall direct, And if an 
perſon ſhall attempt to obitru& the execution hereof, he ſhall on 
conviction by the oath of one witneſs before one jultice, be com- 
mitted to gaol for 3 months, and ſhall alfo forfeit 10 /. by war- 


JAY 


Penalty of ha- 
ving ab.ve 5 
hortes in length, 


Penalty o” h1- 
ving abcve 5 
horſes or oxen 
in lengths 


Penalty of ha- 
ving above 6 
horſes in lengthy 
pairs, or fide- 
Way's, 


rant of ſach juſtice by diſtreſs, and if not paid in 3 days, the di-. 


ſtreſs to be fold. 5 G. c. 12, 
But the ſtatute of the 27 G. 2. c. 20. allows a further 
time for keeping all ſuch dittreſſes, viz. not leſs that 4 days, nor 


more than 8. : 
Or, before the goods are ſeized, oath may be made at any time 


within 3 days, before any jultice where the offence was com- 


mitted, or the offender hall happen to be ; and: the goods ſhall 
remain for 3 days after the offence liable to feizure and diftrels, 
for the uſe of the informer in like manner as if they had been 
leized in the fat. 14G. 2. c. 42, /. 6. | 

| L1a O2 


, ® 


Highways. 


Or (as hath been ſaid at the beginning of this title) an aQion 
of trover may be brought for the ſame, wherein if the plaintiff 

recovers, he ſhall have double coſts. 24 G. 2. c. 43. /. 11, 
Or above 4 horſes And moreover, no cart (whethe travelling for hire, or not for 
=O hire, 14G. 2. c. 42. /. 6.) ſhall be driven with more than (four 
horſes, 16 G. 2. c. 29.) ; on pain that the owner or driver ſhall 
in like manner forfeit all the horſes above 4, with the geers, 

 bridles, halters, and accoutrements. $5 G. c. 12. /« 1. 
But nothing in this ſeQtion ſhall extend to ſuch waggons, wains, 
carts, or Carriages, as ſhall be employed about huſbandry or ma- 
nuring of land, and in the carrying of cheeſe, butter, hay, ſtraw, 
corn unthreſhed, coals, chalk, or any one tree or piece of tim- 
| ber, or any one ſtone, or block of marble, carravans, and the 
covered carriages of noblemen and gentlemen for their own pri- 
vate uſe, or ſuch timber, ammunition, or artillery as ſhall be 
for the ſervice of the king, his heirs, and ſucceſiors. 5 G, 
: "op 5 PO EI 

Penalty of ha- 4. By ; An. c. 29. and 9 Hr. c. 18, No travelling waggon, 
ving above 6 wain, cart, or carriage, Wherein any goods ſhall be carried (other 
— "+2. {ban ſuch as are employed in and about huſbandry and manuring 
oe rag * of land, and in the carrying of hay, ſtraw, (corn unthreſhed, 
1G. c. 11.) chalk, timber for ſhipping, materials for building, 
ſtones of all ſorts, or ammunition or artillery for the ſervice of 
his majeſty, his heirs, or ſucceſſors) ſhall travel or go in any 
highway, with above 6 horſes, oxen, or beaſts; on pain of 5 /. 
And any perſon may ſeize or diſtrain any or all the horſes, oxen, 
or beaſts of any perſon offending herein, and forthwith deliver 
them to the ſurveyor or other pariſh officer, and if the penalty 
is not paid in 3 days, ſuch officer ſhall by warrant of one juſtice 

ſell the ſame ; rendering the overplus, charges firit deduced. 
And if any perſon employed by any carrier, drive or afliſt in 
_ driving ſnch unlawful number, he ſhall forfeit 5 /. in like manner, 
And the ſurveyor wilfully ſuffering them to travel with more, 
ſhall alſo in like manner forfeit 5 /. | 


520 


| Exception of &5. But nothing in any of the aforeſaid as ſhall extend to 
drawing up reſtrain the owners of waggons or other carriages, or their ſer- 


"JO0y Malls, vants, drawing with ſo many horſes or beaſts, up any ſuch ſteep 
hills, as the juſtices at the quarter ſeſſions ſhall from time to 
time order and diret; which order ſhall be kept by the clerk 
of the peace amongſt the records of the ſeflions, to which all 
perſons at reaſonable times, ſhall have recourſe gratis. 24 G. 2. 
C43. $: 46: | | NP 
Exception where 6. Alſo, it ſhall be lawful for any waggon or other 4 wheel 
the wheels are carriage, having the fellies of the wheels 9 inches broad, to pals 
9 inches broad. On any highway, with any number of horſes and beaſts not 
| exceeding 8; and for any cart or two weel carriage, having 
the like wheels, with any number not exceeding 5; without 
being ſubze& to any penalties for cauſing them to be driven by 
a greater number. 26 G, 2. c. 30. {. 6. 


XVII. Nuſance 


Highways, 


XVII Nuſance by unlawful breadth and tire F.. 


_ wheels. 


621 


1. No travelling waggon for hire (other than ſuch as are em- Breadth of 


ployed in huſbandry, and in carrying of cheeſe, butter, hay, 

ſtraw, corn unthreſhed, coals, chalk, or any one tree or piece of 
timber, or any one tone, or block of marble, carravans, and the 
covered carriages of noblemen -and gentlemen for their own pri- 
vate uſe, or timber, ammunition, or artillery for the king's ſer- 
vice) having the wheels bound with ſtreaks or tire of a leſs breadth 
than two inches and an half when worn, or being faſtened on with 
roſeheaded nails, ſhall go or be drawn with more than three horſes, 
between Sep. 29. and 4prz/ 15. yearly ; on pain that every owner 
or driver thereof, ſhall forfeit all the horſes above three, with all 


geers, bridles, halters, and accoutrements ; to be ſeized, diſtrain- 


ed, or otherwiſe recovered, as the number of horſes above fix in 

a waggon either in length, pairs, or ſideways, as is particularly 

ſpecified under the third ſection of the laſt preceding head. 5 G. 

c.12, 14G.2. c. 42: 4.2, 0 186. 2: 6.2: 246-2, 43 
& 2 2 


2. By the 6G. c. 6. No perſon 1 in London and Weſtminſter, Or Wheels in Lox- 
within 10 miles thereof (unleſs it be upon turnpike roads, where %on. 


the fellies of the wheels are 9 inches broad, 26 G. 2.:c. 30. /. 6.) 
ſhall carry at any one load, in waggons or carts having their wheels 
ſhod with iron, more than 12 ſacks of meal of 5 buſhels each, 


nor more than 12 quarters of malt, nor more than 7oo + of 


bricks, nor more than one chalder of coals; on pain of forfeitin 
any one of the horſes, with the geers, bridles, and halters there- 
with uſed, on convigion in three days before one juſtice. 

And by the 18 G. 2. c. 33. The wheels of every cart, car, or 
dray within the bills of mortality, ſhall be fix inches broad in the 
felley, and not wrought about with iron, nor be drawn with above 
the number of three horſes, after they are up the hills from the 
water fide; on pain of 40s. by warrant of one juſtice, by diſtreſs; 
and for want of diſtreſs, or non-payment in fix days after demand, 
to be commnted. till paid : But this not to extend to any country 
cart or waggon, that ſhall bring any goods, or ſhall carry any 
_ goods half a mile beyond the paved {treets of the ſaid cities and 

laces. 
: Alfo any perſon, within the ſaid limits, ſing any cart, car, or 
dray, having the wheels full fix inches broad, when worn, may 


have the ſame bound round with tire of iron, provided it be fix 


inches broad, and made flat, and not ſet on with roſe-headed 
nails. 


AV III. Nuſance h riding upon carriages, or the dri- 


vers otherwiſe misbehaving. 


1. By the 1G. Pf. 2. c. 57. If any perſon, driving any cart, 


dray, or Waggon, in the ſtreets of London, ſhall ride upon the 
ame, 


wheels. 
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Or (as hath been ſaid at the beginning of this title) an aQion 
of trover may be brought for the, ſame, wherein if the plaintif} 
recovers, he ſhall have double coſts. 24. G. 2. c. 43. /. 11, 

 Orabove 4. horſes And moreover, no cart (whethe travelling for hire, or not for 

ans cn hire, 14G. 2. c. 42. /. 6.) ſhall be driven with more than (four 
horſes, 16 G. 2. c. 29.) ; on pain that the owner or driver ſhall 
in like manner forfeit all the horſes above 4, with the peers, 
bridles, halters, and accoutrements. 5 G. c. 12. ſc. 1. _ 

Bur nothing in this ſeQtion ſhall extend to ſuch waggons, wains, 
carts, or Carriages, as ſhall be employed about huſbandry or ma- 
nuring of land, and in the carrying of cheeſe, butter, hay, flraw, 
corn unthreſhed, coals, chalk, or any one tree or piece of tim- 
ber, or any one ſtone, or block of marble, carravans, and the 
covered carriages of noblemen and gentlemen for their own pri- 
vate uſe, or ſuch timber, ammunition, or artillery as ſhall be. 
for the ſervice of the king, his heirs, and ſucceſſors. 5 G, 
C32 Jo. 6: POS Ws Ee: 

Penalty of ha- 4. By 6 n. c. 29. and 9 Zr. c. 18, No travelling waggon, 
ving above 6 wain, cart, or carriage, wherein any goods ſhall be carried (other 
_ "th +... {ban ſuch as are employed in and about huſbandry and manuring 
-— "rang * of land, and in the carrying of hay, ſtraw, (corn unthreſhed, 
| | 1G. c, 11.) chalk, timber for ſhipping, materials for building, 
ſtones of all ſorts, or ammunition or artillery for the ſervice of 
his majeſty, his heirs, or ſucceſſors) ſhall travel or go in any 
highway, with above 6 horſes, oxen, or beaſts; on pain of 5 /. 
And any perſon may ſeize or diſtrain any or all the horſes, oxen, 
or beaſts of any perſon offending herein, and forthwith deliver 
them to the ſurveyor or other pariſh officer, and if the penalty 
'15 not paid in 3 days, ſuch officer ſhall by warrant of one juſtice 
ſell the ſame ; rendering the overplus, charges firit deducted. 
And if any perſon employed by any carrier, drive or afliſt in 
driving ſnch unlawful number, he ſhall forfeit 57. in like manner, 
And the ſurveyor wilfully ſuffering them to travel with more, 
_ ſhall allo in like manner forfeit 5 /. | 
Exception of 5. But nothing in any of the aforeſaid aCts ſhall extend to 
drawing up reſtrain the owners of waggons or other carriages, or their ſer- 
Keep hills, | vants, drawing with ſo many horſes or beaſts, up any ſuch ſteep 
hills, as the juſtices at the quarter ſeſſions ſhall from time to 
time order and diret; which order ſhall be kept by the clerk 
of the peace amongſt the records of the ſeflions, to which all _ 
perſons at reaſonable times, ſhall have recourſe gratis. 24 G. 2. 
0. 43: £19; | 
Exception where 6. Alſo, it ſhall be lawful for any waggon or other 4 wheel 
the wheels are carriage, having the fellies of the wheels 9 inches broad, to paſs 
9 inches broad. - gn, any highway, with any .number of horſes and beaſts not 
exceeding 8; and for any cart or two weel carriage, having 
the like wheels, with any number not exceeding 5 ; without 
being ſubze& to any penalties for cauſing them to be driven by 
_ a greater number, 26 G. 2. c, 30. /{. 6. 


AVII. Nuſance 


HigYWays, 


AVI. Nuſance by unlawful breadth and tire of 


_ wheels, 


4 
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1. No travelling waggon for hire (other than ſuch as are em- Breadth of 
ployed in huſbandry, and in carrying of cheeſe, butter, hay, wheels. 


ſtraw, corn unthreſhed, coals, chalk, or any one tree or piece of 
timber, -or any one ſtone, . or block of marble, carravans, and the 
covered carriages of noblemen-and gentlemen for their own pri- 
_ vate uſe, or timber, ammunition, or artillery for the king's ſer- 
vice) having the wheels bound with ſtreaks or tire of a leſs breadth 
than two inches and an half when worn, or being faſtened on with 
roſeheaded nails, ſhall go or be drawn with more than three horſes, 
between Sep. 29. and Aprz/ 15. yearly ; on pain that every owner 
or driver thereof, ſhall forfeit all the horſes above three, with all 
geers, bridles, halters, and accoutrements ; to be ſeized, diſtrain- 
ed, or otherwiſe recovered, as the number of horſes above fix in 
a waggon either in length, pairs, or ſideways, as is particularly 
ſpecified under the third ſetion of the laſt preceding head. 5G. 
C12 T4 T2 0 48 + 2, Oe. IQ. 2. 6&2. 240. 2. 6.4% 
}. 11. 


-- 2, By We ©6G.c.6.-No perſon in London and Weſtminſter, or Wheels in Lon- 
within 10 miles thereof (unleſs it be upon turnpike roads, where don. | 


the fellies of the wheels are 9 inches broad, 26 G. 2. c. 3o. /.5.) 
ſhall carry at any one load, in waggons or carts having their wheels 
ſhod with iron, more than 12 ſacks of meal of 5 buſhels each, 
nor more than 12 quarters of malt, nor more than 700 +5 of 
bricks, nor more than one chalder of coals; on pain of forfeiting 
any one of the horſes, with the geers, bridles, and halters there- 
with uſed, on conviction in three days before one juſtice. 

And by the 18 G. 2. c. 33. The wheels of every cart, car, or 
dray within the bills of mortality, ſhall be fix inches broad in the 
felley, and not wrought about with iron, nor be drawn with above 
the number of three horſes, after they are up the hills from the 
water fide; on pain of 40s. by warrant of one juſtice, by diſtreſs ; 
and for want of diftreſs, or non-payment in fix days after demand, 
to be commnted. till paid : But this not to extend to any country 
cart or waggon, that {hall bring any goods, or ſhall carry any 
mn half a mile beyond the paved {treets of the faid cities and 

aces. | Wn, 

F Alfo any perſon, within the ſaid limits, uſing any cart, car, or 
dray, having the wheels full fix inches broad, when worn, may 
have the ſame bound round with tire of iron, provided it be fix 
inches broad, and made flat, and not ſet on with roſe-headed 


- nails, 
AV TIT. Nuſance by riding «pon carriages, or the dri- 
vers otherwiſe misbehaving. 


I. By the 1 G. Pt. 2. c. 57. If any perſon, driving any cart, 
dray, or waggon, in the ſtreets of London, ſhall ride upon the 


ſame, 
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Rjding upon, or 
Tmilbehaving. 


D1ghWays. 


ſame, not having ſome other perſon on foot to gnide the ſame 


he ſhall on conviction before the #1derman of the ward, or juſtice 


of 'the peace, on oath of one witneſs, forfeit 10 5s. by diſtreſs and 
ſale ; half to the informer, and half to the poor ; and in default 
of payment, to be ſent to the houſe of correction for three days. 
S. 8. 

2. And by the 27 G. 2. c. 16. If the driver of any cart, car, 


dray, or waggon, ſhall ride upon .any ſuch carriage, not havin 


ſome other perſon on foot or on horſeback to guide the ſame (ſuch 
carts as are reſpeCQtively drawn by one horſe only, or by two horſes 
abreaſt, and are conducted by ſome perſon holding the reins of 
ſuch horſe or horſes, excepted); or if the driver of any carriage 
whatſoever, on any part of any ftreet or highway, ſhall by negli- 
gence or wilful miſbehaviour, cauſe any hurt or damage to any 
perſon paſſing or being thereon ; Every ſuch driver offending in 
any of the caſes aforetiaid, and being convicted thereof, by con- 
feſſion, or oath of one witneſs, before one juſtice, ſhall forfeit any 
ſum not exceeding IO s. or ſhall be committed to the houſe of cor- 
rection, for any time not exceeding one month, at the diſcretion 


of ſuch juſtice. And every ſuch driver, offending i in either of the 


ſaid cafes, may by authority of this a&t, and without any other 
warrant, be apprehended by any perion who ſhall ſee the offence” 
committed, and ſhall be immediately conveyed or delivered to a 
conſtable, or other peace officer, in order to be conveyed before a 
juſtice, to be dealt with according to law. S. 7. 

Note; It is not ſaid who ſhall have this penalty, ſo that it ſeem- 
eth that the juſtice ſhall eftreat the ſame into the exchequer : And 
here 15 no power given to levy the ſame by diſtreſs ; but if the 
party ſhall not pay upon conviction, the juſtice (by the act) may 


_ commit him to the houte of correction. 


Blocks. 


Guide poſts, 


XIX. Pulling up blocks in the highway. 


Every perſon who ſhall pull up, cut down, or remove any poſt, 


block, great ſtone, bank of earth, or other ſecurity, made for 


ſecuring horſe and foot cauſways from waggons, wains, and carts; 
ſhall (on conviCtion before one juſtice of the place or diviſion, on 
view, or oath of one wines] torfeit 20 5. 5. by ons. 7&8ÞW. 


c. 29. /. 6. 
XX. Concerning guide poſts. 


The ;aftices, at the ſpecial ſeſſions, may dire& their precept to 


the ſurveyors, in any place where two or more croſs highways 


meet, requiring them forthwith to cauſe to be ereCted or fixed, 

in the moſt convenient place where ſuch ways join, a ſtone or poſt, 

with an inſcription thereon in large letters, containing the name 
of the next market town, to which each of the ſaid j joining high- 
ways leads ; who ſhall be reimburſed in the ſame manner as before 
1s mentioned concerning the providing of materials. And. .if the 
furveyor ſhall, by the ſpace of three months after ſuch precept to 
him delivered, neglect or refuſe to cauſe ſuch ſtone or poſt to be 


fixed ; 


Highways. 


fixed ; he ſhall forfeit 10 5. to be levied by warrant of one juſtice 
by the conſtable, by diſtreſs, who ſhall employ it towards ſuch 
ſtone or polt ; and if any thing remains, he ſhall employ it in re- 
pairing ſuch croſs ways, 8& 9g I. c. 16. J. 7. 


XXT. Breadth and widening of the highways. Breath, 


1. The ſurveyor ſhall make every cart way leading to any 
market town, eight foot wide at the leaſt. 3. c. 12. /. 15. 
2. And no horſe caulway ſhall be lefs than three foot broad. 
43; 8:13: «2x; oe 

3. By the 8 & g//. c. 16. The juſtices, or the major part of 
them, being five at the leaſt, at the quarter ſeſſions, ſhall have 
Power to inlarge or widen any highways, fo that the ground to be 
taken into them do not exceed eight yards in breadth, and ſo that 


the {aid power do not extend to pull down any houſe, or to take 


away the ground of any garden, orchard, court, or yard. S. 1. 

In order whereunto, they ſhall iſſue their precepts to the 
owners of grounds, or others intereſted in the ſame, that are to 
be laid into the ſaid highways, to appear at the next quarter 
ſeſſions, to ſhew cauſe why the ſaid highways ſhould not be in- 
larged. S. 3 EE. | 

And for the ſatisfaCtion of perſons vho are intereſted in the ſaid 
ground, they are impowered to impanel a jury, and ſwear them, 
that they will aſfeſs ſuch damages to be given and recompence to 


be made to the owners and others intereſted in the ſaid ground 


rent or charge reſpeQtively, for their reſpective intereſts, as they 
ſhall think reaſonable, not exceeding 25 years purchaie for lands 
ſo laid out ; and likewiſe ſuch recompence as they ſhall think rea- 
ſonable, for the making a new ditch and fence, to that fide of the 
highway that ſhall be ſo inlarged, and alſo fatisfa&iion to any per- 
| ſon that may be otherwiſe injured by inlarging the ſaid highways. 

Sd, I. Eo; Yo | Mg 

And they ſhall have power to order an afſeſlment to be made 
upon all the inhabitants, owners, or occupiers of lands, houſes, 
tenements, or hereditaments, that ought to repair the ſame, in 
ſuch manner as the ſaid juſtices ſhall appoint. S. 1. St 

Provided, that no ſuch aflefiment in any one year, for inlarging 
highways, ſhall exceed 6 g. in the pound of the yearly income of 
any lands, houſes, tenements, and hereditaments, nor the rate of 
64. in the pound for perſonal eſtates. 8. 2. 

And the ſaid aſſeſſment ſhall by order of the faid juſtices be le- 
vied by the ſarveyor, by diſtreſs and fale, if not paid in 19 days 
after demand. S&. 1. | 
And the money thereby raiſed, ſhall be imptoyed and account- 
ed for, according to the order of the ſaid juſtices, towards pur- 
chaſing the faid lands, and making the ſaid ditches and fences. 
S, 1, 

And upon payment of the money ſo awarded, or leaving it in 
the hands of the clerk of the peace for the uſe of the owner, or 
_ Others intereſted in the faid ground, the intereſt of the ſaid per- 
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| Charitie Ss 


Aſteſiment, 


Highways, 


WE (a; 4 ground rent or charge, ſhall be for ever diveſted 


out of them. S. 1. 

And the ſaid ground ſhall be eſtcemed a publick kighway to all | 
intents and purpoles. 9, 1, 

Provided, that if any ſuch order ſhall be made by the ſaid ju- 
ſices for the laying out of ground for the enlarging of highways, 
the owners of the ground ſhall have free liberty, within $ months 
after ſuch order, to cut down any wood or timber growing there- 
'on ; or upon the neglc& thereof, the ſame ſhall be fold by order 
of the juitices, and the owners ſhall receive the full of what ſhall 
be made thereof, the charges of working the ſame being de. 
ducted. S. 4. 

And any perſon agprieved by the order of the juſtices, may | 
appeal to the next afſizes ; and if the judge ſhall affirm the order, 
he may award coſts againſt the appellant, to be levicd by diſtreſs, 
9, | 
. In order to prevent robberies, it is enaQted by the 13 £4. 1, 
f. 2. c. 5. That highways leading from one market town to an- 
other ſhall be enlarged, ſo that there be neither dyke, tree, nor 


 buſh,-within 200 foot on each fide of the way. Except aſhes 
and great trees. And if by default of the lord that will not avoid 


the dyke, underwood, or buſhes, any robbery be done therein, 
the lord\ſhall be anſwerable for the felony ; ; and if murder-be done, 
the lord ſhall make a fine at the king's pleaſure. And if the lord 
be not able to fell the underwoods, the country ſhall aid him, 

And if a park be taken from the highway, it is requiſite that the 
lord ſhall fet his park 200 foot trom the highways, or that be 
make ſuch a wall, dyke, or Heggey: that offenders may not pals 

nor return to do ey le 


XXIT. Lam given to repairing big hways. 


Where any lands have been, or ſhall be given for the mMAIn- 
tenance of cauſeys, pavements, bighways, and bridges, the tru- 
ſtees ſhall Jet them to farm, at the mott improved yearly value, 
without fine ; and the juſtices in opep 1ſeffions thall inquire by ſuch 
ways and means as they think fitting,-into the value of ſaci lands ; 
and if the truſtees have been faulty, they may order the nyprove- 
ment and imployment of the profits thereof, according to the di- 
re&tion of the donor. (Except lands given for the ſaid uſes to col- 
leges or halls, which have vifitors of their own.) 22 C. 2, c. 12. 


$6 
XXTIT. Aſſe ment Fg the repair of bighways 


Where the juſtices at the general or quarter ſeflions, ſhall be 


fully fatisfied, that the highways within any pariſh, townſhip, or 


place, cannot otherwiſe be ſufficicntly repaired, an aſſeflment up- | 
on all the inhabitants, owners, and occupiers of lands, tenements, 
and hereditaments, or any perſonal eſtate, uſually rateable to the 
poor, ſhall bs made, levied, colle&ed, and allowed by ſuch | 

ons, 


Highways. 


ſons, and in ſuch manner, as the ſaid juſtices by their order at 
ſach ſeflions ſhall appoint : And the money thereby raiſed, ſhall be 
employed and accounted for, according to the orders and direc- 
tions of the {aid juſtices, towards repairing and ſupporting the 
fame: And the faid afleſiment ſhall be levied by diſtreſs and ſale 
of the goods of every perſon ſo aſſeſſed (not paying the ſame with- 
in ten days after demand). Provided, that no ſuch aſſeſſment in 
any one year, ſhall exceed 64. in the pound of the yearly value 
of any lands, houſes, tenements, and hereditaments fo aſſeſſed, 
nor the rate of 6, for 20/. in perſonal eſtate. 3 JW, c. 12. 
f<17, 18; . Tis 

And on application of the ſurveyor, the ſaid juſtices may, if 
they ſee fitting, cauſe ſuch afſeſiment to be made, altho? the fix 
days work hath not been performed ; but the ſaid afſeſiment ſhall 
1 not excuſe the fix days labour. 1G. /. 2. c. 52. /.6., . 


XXW. In what caſe the whole pariſh ſhall be contri- CO 
Be butory. OM} 


If any innſhip, liberty, precin@, or vill, that was to repair its 
own highways, ſhall have levied 6. in the pound, and employed 
the ſame in repairing, and yet the ſaid highways are not ſufficiently 
repaired, the juſtices at their ſpecial ſeſſions may order «the whole 
pariſh to contribute towards the repairing thereof, 7 & 8 J/. 


Ce 79" f. 4.. | 


XX). Further proviſion for the ſame, by the common 
es __ law. 


. U+ 22 


Tt is no excuſe for the inhabitants of a pariſh, being indicted at, 1. 6... 
common law, for not repairing the highways, that they have tte proviſions 
done all that 1s required of them by ftatute ; for ſince theſe ſ{ta- ſhall fall ſhort, 
tutes are wholly in the affirmative, and made in aid of the com- the common law 
mon law, and to ſupply the defe&ts thereof, they ſhall not be con- 2 ©9me 1n aids 
ftrued to abrogate any proviſion thereby made for theſe purpoſes. 

i Haw. 204. So that at all events, the pariſh may be compelled 
to make their ways good. 


XXTT. Preſentment or indifiment (C) of highways in 
| general. be 


1. All defeQts of repairs of highways, ſhall be preſented in the Tndiitment to be 
county where they lie, and not el{ſwhere. 22 C. 2. c. 12. /. 4. ANIOO the coun- 
2. And the indictment muſt ſhew, that the way 15 common to _— PEI FRE RR 
all che king's people ; for which caulc it hath been reſolved, that 1. . 1;ohway, 
an indictment for a nuſance to a horſeway, without adding that it 
:3 a highway, is naught. 1 Haw. 220. bs OE REN: 
Note ; The expreflion for the king's highway, when the indiQt- 
ments were in Latin, was alta wia regia; which a modern autaor, 
- Int his form of an indictment, tranſlates a royal highway, 


3. It 


326 _ DighWays. 
Muſt ſhew the 3. It is ſafeſt in the indi&tment to ſhew both the place ſro 
places from and \yhjch, and alſo the place to which the way ſuppoſed to be out of 
> "xmas io repair doth lead ; yet exceptions for want of ſuch certainty have 
| ſometimes been diſallowed : however it ſeems certain, that there is 
no neceflity to ſhew that a highway leads to a market town, be- 
cauſe every highway leads from town to town. 1 Haw, 21. 
Place where, . 4. It is necellary in the inditment expreſly to ſhew, in what 
place the nufance complained of was done ; for which cauſe, an 
indittment for ſtopping a way at D. leading from D. to C. is not 
good, for it 1s impoſſible that a way leadivg from D. ſhould be 
in D. and no other place is mentioned. 1 Haw. 219. 
5. It is ſaid, that a preſentment that a highway in ſuch a place 
1s decayed, by the defaults of the inhabitants of ſuch a town is 
g00d, without naming any perſon in certainty. 1 Hae. 220, 


Weed not name 
the inhabitants. 


| Indictment , 6. But it hath been adjudged, that an indiftment againſt parti- 
- - ay * cular perſons, muſt ſpecially charge them every one. 1 Haw, 
. Ra01 | 


Moft ſet forth  7- Tt ought alſo certainly to ſhew, to what part of the high- 
how much is out way the nuſance did extend, as by ſhewing how many foot in 
of repair, breadth it contained ; or otherwiſe the defendant will neither 
know of the certainty of the charge, againſt which he is to make 
his defence, neither wall the court be able from the record to judge | 
of the greatnels of the offence, in order to afleſs a fine anſwerable 
thereunto ; and it hath been reſolved, that the place is not ſuffi- 
ciently aſcertained by ſhewing, that it contained ſo many foot in 

length, and ſo many in breadth, by eſtimation. 1 Han, 220. 
_ Muſt fet forth _ 8, Alſo, the fact muſt be expreſſed in ſuch proper terms, that 
the fact clearly. jt may clearly appear to the court to have been a nuſance ; and 
for this cauſe it hath been reſolved, that a preſentment for divert - 
72g a highway 1s not good, becauſe a highway cannot be diverted, 
but muſt always continue in the ſame place where it was, how- 
ſoever it may be o-/truded, and a new way made in another place, 

| 1 Haw, 220. | I ee Ns | 
Perſons indiftes Y9- It ſeems to be implied in the conſtruction of all penal ſta- 
; to have notice. tutes, that no one ought to be convicted of any offence againſt 
them without having notice of the accuſation made againſt him, 

| and an opportunity of defending himſelf. And therefore it ſeems 

certain, that generally no one ought to be puniſhed for any of the 
abovementioned offences, without being called upon to anſwer for 


himſelf, and having liberty to traverſe the matters alledged againſt 
him. 1 Haxv. 219. Et | 


Plea of Not 10, Upon an indictment againſt a pariſh for not repairing, they 
guilty, can give nothing in evidence upon the plea of Not guilty, but 


that the way 133 im repair; but if it be againſt a particular perſon, 
he may give evidence that others ought to repair it. 3 Salk. 183. 


_ Comb. 396. fo FE 
Plea to carge 11. And the defendants onght not to plead that they ought 
others. not to repair, without ſhewing who ought. 1 Hae. 220. 
Speci1l plea, 12. And Mr. Hawkins ſays, that if a particular perſon be 


bourd to repair a highway, either by incloſure or by preſcription, 
the pariſh cannot take advantage of it upon the plea of Not guilty, . 
but ought to ſet forth their diſcharge in a ſpecial plea, 1 Ha, 
203. | 13. Aſter 
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LY After conviction, or upon a demurrer, or confeſſion, any Exceptions tothe 
one may take exceptions to ſuch indictment or preſentment in any ava of the 
court for the want of legal form ; but the court in diſcretion will na 
very rarely ſuffer a man to take ſuch exceptions, before ſuch con- 
viction or confeſſion, without a certificate and affidavit that the 
ways are 10 good repair. 1 Hazy. 219, 
14. And the defendants ſhall not be diſcharged by ſubmitting pine no diſ- 
to a hne, but a a! ſtring as ſhall go in infinitum till they repair. charge, 
i Haw. 220, | 
5. By the 22C. 2. c, 12, It js provided, that no preſentment Certiorati, 
or indictment for the defect of repairs of highways, ſhall be re- 
moved by certiorari, or otherwiſe, call after traverſe and judgment. 


And by the ſtatute of the 3 7/7”. c. 12. No preſentment, indi&- 
ment, or order made upon that a&, ſhall be removed at all by 
certiorari, into any other court. S. 23. 

But by the 5 Y7, c.11. If the right or title to repair come in 
queltion, a certiorari (upon affidavit made of the truth thereof ) 
may be granted to remove the ſame into the king's bench ; pro- 
vided that the party proſecuting the certzorar!, ſhall (before the 
allowance thereof ) find two manucaptors who ſhall enter into re- 
cognizance of 20 /. before a juſtice of the peace, that he ſhall at 
his own- coſts and charges procure the iſſue to be tried at the next 
aſhzes, as in the caſe of other certioraries. S. 6. 

And it hath been reſolved, that if the quarter ſeſſions, ater 
pretence of the juriſdiftion given them by theſe ſtatutes, take upon 
them to do a thing manifeſtly exceeding their authority, as to 
make an order on ſurveyors to make up their accounts before a 
ſpecial ſeſſions, their proceedings may be removed by certiorari 
into the king's bench, and there quaſhed ; for tae quarter ſeſſions 
have no manner of power given them, to intermeddle originally 
with ſuch accounts, but only by way of appeal. 1 //aw. 215. 

| XX V It. Preſentment of a juſtice on his own view, ' Preſentment on 
VIEW. 

By the 5 Fl. c. 13. Every ;aftice of the peace ſhall have au- 
thority on his own preper knowledge, in the open general ſeſſions, 
to make preſentment ( D ) of any highway not well and ſuficient- 
ly repaired, or of any other default contrary to the ſtatute of the 
2& 3P.& M. And every ſuch preſentment 'made by a juſtice 
upon his own knowledge ſhall be as good, and of the ſame force, 


| ſtrength, and effe& in the law, as if the ſame had been preſented, _ 


found, and adjudged by the oath of 12 men: And for every ſuch | 
default ſo preſented, the juſtices ſhall immediately at tne ſaid ge- 
neral ſeflions, have authority to aſleſs ſuch fines as to them fall bz 
thought meet : Saving every perſon that ſhall be touched by any 
ſuch preſentment, to have his lawful traverſe to the ſame prelent- 
ment, as they may have upon any indictment of treſpais or forc1- 
ble entry. S. 9. 

Hereupon it hath been obſerved by Mr. Dalton and others, 
that the juſtices at the ſaid ſeſſions may aſſeſs the fine upon ſuch 


oftenders, and that in the abſence of the party, without calling 
I him 
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him.to anſwer by any proceſs : Which opinion ſeeming contrary 
to natural juſtice, and to the privilege of an Eng/i/hman as eſta- 
bliſhed by the great charter, perhaps hath not been ſufficiently 
weighed by all the authors who have adopted it ; and there ſeems 

' to be the more ground for this ſuſpicion, 1n that molt of them do 
quote Mr. Crompton for this opinion, one after another, in a 
wrong page ; and in fat Mr. Crompton faith no ſuch thing, but 
rather ſeems to incline to the contrary opinion ; his words are 
theſe, —A preſentment at the ſeſſions by a juſtice of the peace, 
upon his own knowledge, of ſuch a highway not'repaired, 1s as a 
preſentment, of 12 men, upon which the juſtices may aſſeſs a fine, 

by 5 EL. «. 13. and 3 P. & M. c. 8. but the party may have a 
traverſe to the preſentment by the ſaid ſtatute of 5 EJ. Cromp. 
110. | | Ry ; * is 

| And Mr. Hawkins, obſerving upon this opinion, ſaith thus: Tt 
hath been holden, in the expotition of this clauſe, that the party 
againſt whom ſuch a preſemment ſhall be made, cannot take any 
traverſe to the want of repair of ſach highway ; bur it 1s agreed, 
that he may plead that ſome other perſon -ought to repair the 
ſame, and traverſe his own obligation to do it. Neither can I ſee 
upon what reaſon the former opinion is grounded, that he cannot 
rraverſe the want of repair of. ſuch highway; for ſince the ſtatute 

. exprelly ſaves to every perſon who ſhall be touched by any ſuch 
preſentment, his lawful traverſe to the ſame, as.he might have to 
an indictment of treſpaſs or forcible entry; and ſince it ſeems-clear, 

| that every defendant to any ſuch indictment (wiz. of treſpaſs or 
forcible entry) may traverſe the whole matter alledged againſt him, 
why may he not as well have.the ſame benefit in the preſent caſe? 

And tho' the record of a juſtice of the peace, aCting by force of 

By _ any ſtatute, as a judge, be not traverſable, yet it ſeems hard by 
| ſuch a general rule, to make any record not traverſable, which by 
| the expreſs words of the ſtatute which authorizes the making of it 
| is allowed to be traverſable. 1 Haw. 217. 

Tao which may be added, that” the ſtatute doth not ſay, that 
ſach preſentment ſhall be of like force as if found by the oaths of 
both juries (that is to ſay, both of the grand- and traverſe jury), 
but only that it ſhall. be of the like force, as if it had been pre- 
ſented, found, and adjudged, by the oath of 12 men; which 
can only intend, that it ſhall be of equal force with the preſent- 
ment of a grand.jury. Ls CAS 

So that the ſenſe of the ſtatute perhaps may be no more than 
this ; that if the party is preſent in court, and ſubmits to the pre- 
ſentment, the juſtices may 1mmediately aſleſs a fine : but he may 
traverſe the preſentment if he will; aad if upon the traverſe he 
ſhall be acquitted, then there can be no foundation for fining him. 
But if he is abſent, it is reaſoriable that he be firſt ſummoned to 
anſwer for hunſelf ; and if he ſhall afterwards be convicted either 
by confeſſion, or by verdict, then will be the time to ſet the fine. 
Otherwiſe, the aſſefling of a fine, in this and the like caſes, ſeem 

_ eth to be premature ; beginuing where the court ſhould-end ; be- 

Ing in effet the giving oi judgment befors they have heard the 

parties z and it is poflible che defendant may be acquitted, _ 
; then 
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en the kning, of kim i 1$ "idibalogs. —Belides, that the: court can- 
' not ſo well judge beforehand of the qrrartum of the fine, which 
ought & to be proportioned KENT £0 the demerits of the offence ; 
bf which they can by no means judge, until the matter hath come 
before them in a legal courſe of proceeding. 


XAV IH. Power f the leet to puniſh offences. 


I. "The ſteward of the Jeet hath. power given bity, to inquire 
by the oaths of_the ſaitors,.. of offences. againſt the aboveſaid fla- 


tutes. of 2.6 3. P.&.M. c. 8. and 18 F/. c. 10. L_ to —_ 


. fines and: amerciaments for the ſame... oe . 
; 2. And he who is preſented :in a court leet, for any alfence re- 


| hting to the highways, can only traverſe it ſo far as it concerns 


his freehold ;.as by charging him with being bound to ſach repairs 
In reſpe& of the;tenare of his. lands; for. which purpoſe be may 


remove it by certiorari into the ny: ; hench, aNg, there traverſe 


Qt. 1, Haw. 219. 


XXIX. Fines and the Xfpoſat thereef, 
7. All the penalties an Aufedture by any ſtatute (as hath been 


 dbſerved. in the preamble to. this'title) are veſted in the informer, 


by the:246. 2.5c. 43: But" the. fines upon an 1 indi@ment &r pre- 


_ ſeiument:ſeeny to-continue as before. .. 


2. Concerning which it is enaQted, by the 3 We 42. that nd 
fine-ſhall be returned-into the exchequer, but ſhall 'be levied. and 
paid- into- the -hands of the ſurveyors, to be x 1-504 tow args the 
repair of the highways. / 14. © 

3. And if. ahy fine impoſed for not repairing; ſhall. be levied 
on yh one inhabitant, or more ; ſuch inhabicant ſhall make com- 
plaint to the Juſtices at the ſpecial ſeflions, and the faid juſtices or 


_ any two of them-may by watrant under their hands and ſeals cauſe 


a rate to be made for reimburſing him ; which rate {o made, and 


_ confirmed by two juſtices, ſhall be.colleed and levied by the ſur- 


veyor; by -diftteſs ; who ſhall within one month after confirming, 
the rate pay the ſame to ſuch inhabitant. 3 77. c. 12. ſi14. 
4. And:if: any fine ſhall be miſapplied by any petſon, ws thall 


- ON. convittion thereof at the ſpecial ſeflions, by proof upon oath, 
forfeit aka tO the OE, by diſtreſs. I G. " 2. c. 52. /. 5. 


Y " 


XXY. Surceyor's 5 Gccount. 


 Thſuntvdyor: before he ſhall be Uſhnrged from His office; hall 
at ſome ſpecial ſeſſions give 2p account upon oath of all money 
that Has come to his hands, *Which' bright To be! employed in 
amending of the highways, -and *ho#_ be bath difpo{cd thereof } 
and if any fhalFremain in Ms" tWands, he thall deliver the ſame” to 
hi ſaecefſbr, #1id in caſe of failure, "bÞ ſhall forfeit double valve 
of what ſhall be adjudoed: to be Inie" hands by the F1i4 Jultices] 
to be Jevied by diftreſs, dy*warrant bf bo juices or the &jvif 0h, 

Yor. I. M m At 


Leets 


Fincss 


Accoust: 
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1. If any ; perſon is vagrieved with any alellment,” or thier 2A 
by the juſtices, done on-the ſtatute of 3 IF. c. 12. he may appeal 
to the ſeſſions, whoſe order therein fhall bind all parties. - /; 19. 

2. And: perſons. aggrieved-by -any thing- done on the a& of 
x G. ft. 2. c, 52. (except theſe who ſhall negleQ- to ſcour their 
ditches, and carry away the-earth taken out of them, or who ſhall 
not carry away flone, timber, ſtraw, or dung teft in the highways, 

_ or who. ſhall not remave any other annoyances by watercourlſes) 
may appeal to the next ſeſhiond, whoſe! order ſhall cry and 
bind all perſons. fK 12. 

3. Other appeals, where the lan admits of chew, are annexed 

to the FRI oftences, . | | 


_ XXHIL Turnpikes. - 


Alchouſekeepers 1. | No ca keeping A vaullng honſe, ade; wade 

not be turppike houſe of publick entextainment, ſhall: be capable of any place of 

Rs truſt or profit under rapes — or of — _ tolls, 
26 G, 2,:c. 3O. /. 20. 

' EreQting a turn- 2. If the truſtees ſhall maſt. or continue any turapike gate, 
pike gate with- where they have no power ſo: to do; the juſtices im 
__ complaint thereof, may finally determine the ſame in'a Sly 
wr way, and' order the ſheriff to remove it. $5 * = © 35- oF. 4 

Ee ruth 8 6.2.1" 200/ IP «0117 4; 
Pulling down _ 2. By the 8G. 2. c. 20. If; any $4 4 Nall. -ghas by day or 
Aurnpike gates. night, wilfully or malicioufly pull down, cut down, pluck up, 

throw down, leve], or- otherwiſe-deſtroy any turnpike gate, /poſt, 
rail, wall; chain, bar,, or other fence, belonging to any turnpike 
gate, or: any. ether chain, bar, . or fence fet up to prevent paſlen- 
gers from paſſing by without paying toll, or any houſe ereted for 
the uſe of any turnpike gate, or forcibly reſcue any perſon in .cu- 
' flady for any:the ſaid offences, de fall be guilty of. onye: _ 
out benefit of clergy. /. 1. + 

And the (aid oftences map be Pry in any adjacent county. - 7d, 
J 3: 
" And bs the 5 G26 33- which made the like offences felony 
od tranſportation, the charges of proſernuas: ſhall be Fas out of 

e tolls. (346 J 

But the attainder ſhall not work corruption of blood, nor i for- 
feiture of hands or goods, 8 G. 2. c. 20. [4 

 And-if any perſon, guilty of any the aig; offences, and being 
out of priſon, ſhall diſcover-and cauſe to be apprehended, one or | 
more perſons who ſhall have committed any of the ſaid felonies, 
Wee Nr ror DIES FO 86, Zo iiC 20. 

ze me ; Ho P 


3 


| And the handted ſhall anſwer mo not exceeding 20/.* a5 
in caſes of robbery ; to be ſued for in the name of the clerk of 
-the'peace, without naming him ;"the ſaid damages to be applicd 
as the tolls are. 8G. 2. c. 20. J. 6, 8. 

But if an offender is convicted in 12 months, the kale ſhall 


not be liable, but if they have paid ſuch damages, the ſame ſhall 


ber aid to them out of the tolls. 8G. 2. c. 20. X. 7. 

- Alſo" no aftion"for ſuch (damages ſhall be brought, unleſs in- 
formation on-oath be made thereof within fix days, dewoks a Ja- 
ſtice in or nearthe*hondred, $6.2. 2,20. 9. 

Nor unleſs the fuittbe- commenced in fix months. /. 10. 


$34 


4. Tf any perfor ſhall affault or threaten the colleQor of the Miſufing the 2ol- 
_ toll,” or- forcibly paſs thro' without -paying toll, or ſhall forcibly ,*' neg or "98 


carry away or detain him ſo as he ſhall not be able torreturn to his © 
duty for: three days 3+ he ſhall, on convigon (atter fammons) by 
.catly of one witnefs, * before two juſtices near the diviſion, forfeit 
5 1. by warrant of the ſaid Jaſtices, by diſtreſs; for want of di- 
'ftreſs, to be. committed by them to gaol for fix months, unleſs he 
ſhall be ſooner diſcharged by the quarter ſeflions; and for the 
ſecond or third offence, he ſhall forfeit 10/. in like manner, and 
| for want of diſtreſs ſhall 'be impriſoned for a year, and before he 
is diſcharged ſhall give ſecurity at the general quarter ſeilions for 
_ his behaviour for ſeven years. 8G. 2.' c. 20. /. 11. 

And the colleQor of the toll may' ſeize and detain any perfon 
guilty: -of the:offences before mentioned, and carry him before 2 
juſtice without a warrant ; who ſhall bind him over to appear at 
the next petty fefſions for the diviſion, or commit him till he finds 
ſecurity to appear. 8G. 2. c.:'20. /. 12. 

 Butzperſons'apgrieved by any order of two juſtices as aforeſaid, 
may appeal to the next general quarter {cMons ; ard if the court 
| ſhall think that reaſonable time of notice was not given, they may 
adjourn the-appeal to the next quarter ſeſhons ; and ny avard 
: cotts-to-either party. zd. /c 15 
. And no certiorars ſhall be AE to remove any thing on this 
act, out of the county, into any other court. 24. /. TE 
| | And if au ation is brought againſt any on this a&, it ſhall be 

laid in the proper county z avd- the defendant, if he recovers, 
ſhall have'treble'coſts. rid. /. 18: 


5. The turnpike truſtees, or any five of them, may cauſe to be Weighing en- 


axitind (on any part of the turnpike road, 21G. 2. c. 28. /. 1. 


) Lines, with the 
} xdition al 01) for 


a crane, 'machine, or engine, for the weighing of carts, waggons > over-weight, 


| or other carriages, for the conveying of goods; and by writing 

ſigned by them; may order ſuch carriages which paſs'through ſuch 
_ Late, to be weighed with their loading ; and impower any perſon 
to take, over and above the other toll, 205. for every hundred 
weight above '60; to ſt levied"as the other tolls. 14 GT. 2.7 ©. 42. 
/ I, 

LY if it is'w! thin 30: miles of Lindon, and the tolls amount to 
1504, a year; *they all in fome'convenient' place, cauſe Tuck 
crane or engine to be erected. "24 &. S, 6439 E950 - 

__ And if avy perſon ſhall [hindeF, or attempt to hinder, -the 


WW ages UPS, or ſeizing any diftreſs ſor ſuch additional toll, or ſhall | 


Muamsz reſcue 


i832 


Highways 


reſcue the ſame, or uſe any violence "to any perſon concerned in 
fuch weighing or ſeizure ; he ſhall, on oath of "one witneſs, be- 
fore one Juſtice where the offence ſhall be committed,. or the of. 
fender ſhall dwe!l, be committed to gaol for three 'months, and 


forfeit To 7. by diftreſs; ; and if not t paid | in three days, to be fold. 


1402.06 42 
Ard if any <_ ſhall lads; or ea to be dinkider; any 
goods out of any fuch carriage, before the ſame ſhall come to 


the weighing engine, 5n order to avoid paying the 205. 'or ſhall 


after it has paſs'd the engine, 'load thereon any goods taken' from 
any horſe or other carrage belonging to ſuch waggoner, he {hall 
forfeit 20/7. in like manner. 21G. 2. c. 28. ſ. 2. | 

But this ſhall not extend to carts, waggons, or other carriages, 
employed only about huſbandry, or carrying of only cheeſe; but- 
ter, hay, firaw, corn unthreſhed, 'or chalk, or any one ſtone, 
block of marble, or piece of timber, nor to caravans, + or the 
covered carriages of noblemen and gentlemen for their private 
uſe, or {uch timber, ammunition, or agen as ſrall be for his 


; majeſty's ſervice. 14G. 2. c. 42. 


- Allo, it ſhall, notwithſtanding, be lawful for any carriage load- 
en with or carrying one tree or piece of timber, or one ſtone, or. 
block of marble only, having the fellies of the wheels nine in- 
ches broad, to paſs on any turnpike road, with any number of 


Horſes or -beafts ; and for any waggon, or other four wheel car- 


Triage, having the fellies nine inches broad, to'paſs'on any turn- 
Pike road, with any number of horſes or beaſts, not exceeding 
eipht.; and for any cart or other two wheel carriage, having the 


 fellies nine inches broad, with any number not exceeding five; 


. without being liable to be weighed, or to pay the additional toll 


of 205.1 26G. 2. c. 30, Je 4 
Ard no greater toll on turnpike roads ſhall be Jann for 


_ carriages. having wheels nine inches broad,' than 1s required by the 


reſpective turnpike a&ts to be paid for waggons: or other. four 


_ wheel carriages, drawn by five or four hories or beaſts, '20 G. 2. 


Wagzgon turned- 


ext of the road-+ 


to avvid the tolls. of the roads adjacent not being turypike, in order to avoid, and 


Fromtth of the 
\' ileeht. 


£355, 12 
6. And no Waggzon, Or other. carriage, travelling for hire, up- 
on any turnpike road, ſhall be turyed out of the fame, into anyy } 


tacreby avoicing paying the tolls z on pain of forfeiting any one 
of the horſes erawing [not being the thill or ſhaft borſe) with all 


| his gevrs and necoutrements, to the ſole beneft of any-perſon who 


ſhall feize the fame; and the perion making ſuch difſtrels, ſhall 


_ procced in like manner, and be intitled to the Ike remedies, as 13 
before directed im cafes of ſeizures of yofes, by the Blatute of tha 


5G. > ch 6 FR CON A EC, 43- 

7. Aﬀter Cp. 29. 17594, it ſhall not be Jawful for any was. 
gon, wain, cart, or W bee] carriage, to be drawn on any tum-. 
pike road, unleſs the fcllies of the wheels be nine inches road ; 
On pain iuat the owner thercof ſhall forfeit 5 /. half to him whe 
ſhall inform and ſae, and half to the wiilless for repairing the 
turnpike road: to be re oveted in the courts at /7 eftmnſicr with 
trcble Colts; or belore iwo juſtices where the offence (all be 

com- 


Highways 


committed, who.may on complaint in ten days, ſummon the Par- 
ty, and the Witneſies on either ſide; and if the party ſhall not 
appear. on ſuch; ſummons, then on_ oath of the ta& committed 
they may iſſue their warrant for. appreheading him within their 
. juriſdiction ; and upon his appearance or contempt {on proof of 

notice given) they may. praceed ; and if ke ſhall be convicted, 
either by view. of the juſtices or any of them, or on ſech in- 
formation, or confeſſion, they way itſue their warrants to. levy 
the penalty with colts of proſecution, by diftreſs, and if not 
redeemed m ave days, by ſale ; and where goods of the offen- 
der cannot be found, mzy commit him to priſon for three 
months, or till payment. Perſons aggrieved may appeal to the 


next general ſeſſions, giving fourteen days notice ; and in kve, 


days after ſuch notice, entring into recognizance with two ſure- 
ti:s before one juſtice, to try. the apyeal : and ihe ſeſlions ma 
mitigate the penalty ; and may. give colts, and by their order 
or warrant cauſe the-coſts to be levied by diſtreſs of tie goods of 
_ the party appealing, and for want of ſufficieot diltrefs may com- 
mit ham to the common gao!, not exceeding two months, or till 
payment of ſuch coſts ; and if the party ſhall live in another di- 
{trift, any juſtice there, on a copy of the order proved upon oath, 


may by his warrant. cauſe the ſame to be levied by dittreſs, ard 


3f no ſufficient diſtreſs can be had, ſhall commit him to 'the com- 
mon gaol not exceeding two months, or till payment. 25G. 2. 
 6:3056fe bc 40647- : | DI 

_ Or otherwiſe ſuch owner fhall forfeit any one of the horſes or 
beaſts, nat being the thill horſe, together with the accoutrements, 
to the ſole uſe of him who ſhall ſezze or diftrain the fame. And 
the perſon ſeizing ſhall deliver ſych diftreſs ro the conſtable or 
ſome other pariſh officer in or near the place ayhere the ſeizure 
ſhall be ; who ſhall receive and keep the ſame, till the perton 
ſeizing ſhall make proof on oath bctoie a juſtice of the offence ; 
which juſtice ſhall thereupon iſſue his precept ts ſuch conſtable or 
pariſh officer immediately to Celiver the fame to the ſeizor, to and 
for his own uſe and benefit, paying ſuch realonable charges for 


keeping and ſecuring the ſame, as the juſtice thall direct ; bur if 
no ſuch proof be meds in three days, the dittrels hall be returned 
| to the owner, he paying reaſonable charges for Keeping and fe- 


curing the ſame. And it any perſon ſhall attempt to obttruct the 
_ dillraining thereof, he ſhall forfeit 10 /. to be recovered and dil- 
poted as above. F/. 2, 13. | - | Fr 
And if any perſon ſhall drive with wheels of Iefs gage, or with 
more than the number of horſes abovementioned {(thar is to ſay, 
with more than eight horſes in four wheel carriages, or more thay 
five in two wheel carriages, except ſuch as are carrying one piece 
of timber, or one ſtone, or block of -marble) ; the conitable, or 
ſurveyor of the highways, or any other whabitant of the parith 
cr place where the offence ſhall be committed, and the ſurveyor of 
the turnpike, or any perſon appointed by five truttces, may appre- 
' hend and take ſuch driver before a juſtice ; and on conviction by 
confeſlion, or oath of one witneſs, he thall forfeit 5 /. and if he 
have no gocds whercon immediate diſtreſs my be bad, the jultico 


Mmyz3. may - 


"F< 
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may commit him to the houſe of correftion for one'month;'or tilf 
Py. Je 14. : t SO AZTOLLE Tx 

* And any two antipik truſtees, by writing under their Kbinds, 
may order the fellies to be meaſured at the turnpike gite's and 
if any perſon ſhall attempt to obftrudt the megfuring. thereof,” he 
ſhall forfeit 10/. in like manner. F. 11, 13. | 

But it it ſhall appear, that the fellies by firſt wade wore of 
nine inches, and ate hairrowed by wearing, yo penalty ſhall be 
incurred if they meaſure full eight inches. / 12." 

Bat this ſhall not extend to any chaiſe marine, "coach, landay, 
berlin, chaiſe, or calaſh; nor to any waggoti drawn by lefs than 
fve korth or beaits:; nor wain, cart, -or other- two wheel car- 

 Tiages, Crawn by lels than four ; nor to _y hoe carriage drawn 

by oxen or neat catile only. /. 3. we 

Waggon to have 8. If any owner of any waggon, wain, or cait; travelling for 
the 64/er's hire, ſhall after *«p. 29. 1754; drive or cauſe the fame to be dri- 
name thereon. yer, on any turnpike road, not having” his chriſtian” and' ſurname 
ard place of abode, in large letters on the tilt or other conſpicuous 

Part of ſuch waggon ; he ſhall forfeic as for having the fellies un- 
der nine inches broad : *urd if he ſhall have ary fiRitious name 

thereon, he ſhall forfeit 50/7. to be recovered in the courts at 

I fades or before two Juflices ; as is aforeſaid. "26 G, 0; 30. 

5 

Proſecution W 9. The torypike truſtees, or five of them, thall appoint per- 
to be ordered-for ſons to carry on proſecutions, tor offences againſt any ats relating 
006406 hf on to turnpike roads ; and charge the ſurveyors to be diligent-in in- 
quiring after ſuch offences: and all turnpike officers fl:alf (on pain 
of removal and diſability) as often as any offence ſhaik-come to their 

knowledge, give immevyiate notice to a truftee, 'who ſhall forth- 

with procure a meeting of the truſtces or five of them, 'who ſhall 

give immediate directions for proſecution. 266. Lad ve Ee / 18, 
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29, vided, that they ſhall not be obliged to ptoſeCutte; unleſs on 
confeſuon of the offender, or unleſs one witnels can be ' produced 
to prove the offence. /. 22. 
And the truſtees, or five of them, ſhall out of " tolls pay to. 
_ the proſecutor, {o much as the coſts altowed by law ſhall fall ſhort 
of reimburſing him his reaſonable expences. /. 21. | 
Conſtable to ex- 10. The conſtable ſhall execute all warrants on the att of 


e-ute the war $ © 2, c, 20. abovementianed, and ©! any former aC& concern- 
yaats of the txu- 


_ " ing turnpikes; on pain of 5 /. to be levied by diſtreſs, by war- 
; _ rarr of two juſtices direQed to the high conſtable, in like manner 


as the pevalties for aſſaulting the collector of the toll. 8G. 2. 
£20, f. 13+ | 


Having thus gone through the great es of 1 laws relating to. 
the highways, | ſhall add one obſervation ipon the whole, which. 
is this ; — Notwithſtanding that the wiſdom of the nation hath 
been employed for above 200 years in redrefling the great evil of 
bad roads, yet excenting in ſome caſes where turnpikes have been. 
_ erefled, tne roads are as bad now, as they were in the days of 
Phity and Mary. And the defett is in many places, not fo _- 

tne 
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which will aflemble to demoliſh a turnpike, at the hazard. of their 
liberty and, lives,. are-,able, and (I doubt not) would be willing, 
if. rightly, ioftrufted, to make.the roads good,. without paying 
turnpike. tolls, . But .the misfortune. is this ; altho' the laws have 
provided that the ſurveyors ſhall be choſen, out of the' mbre ſab- 
ſantial, inhabitants, yet when that js dane, ſcarce one of them in 
500 knows how to make a good road, and if he does, his power 
continues in effe& but for fix days; and his ſucceſſor probably hath 
other ſchemes and notions, and the road is made never the better. 


& * 


Hence. it is, that when the people aflemble to repair the highways 


(if indeed they do aſſemble), they ſpend the time in diverſions, and 
_ making bargains, and other idle amuſements. And why ſhould 
they not? 'They may as well meet and do nothing, as work hard, 
and to no purpoſe. And from ſo many years experience, the caſe 
will never be otherwiſe, unleſs -o aye of the peace, or others 


(in like manner as the turnpike truſtees), ſhall have power given 


to them by att of parliament, to appoint general ſurveyors, with- 
1n proper diſtricts, with falaries, to lay out the roads, and attend 
and dire& the work, and fee the flatute labour well performed. 
And this may be effefted without any new afſeſſment or charge ; 
half the preſent afleſſment of 6 7. in the pound, or even leſs than 
half, would be ſufficient in many places both to find ſalaries, and to 
widen and purchaſe roads where needful. And the people, when 
they ſhould find the benefit of their labour, would work with chear- 
There is another defett, efpecially in rhe Northern counties, in 
proportianing the number of men and carriages. The Jaw requires 
no perſons to find carts or carriages (as hath been ſaid) but thoſe 
who have 50/7. a year, or who keep a draught or plough : All 
others (having above 40 s. a year) are to find two men, but no cart 
_ or carriage. Now in many places, the people who occupy 50/7. 
a year, or who keep a draught or plough are very few in compa- 
riſon of thoſe who keep a ſingle horſc and cart, and have not per- 
haps two able men in the Patly In which caſe, it would be 
more eligible and uſeful, for ſuch families to find one man with, 
the horſe-and cart, than two men without the ſame, © 


of 


A, Warrant for the returning new ſurveyors ; On.. 


tu 524. Oh, To E und Cooke, gentleman, high conſtabie.of 
Weſtmorland. 9 J,,/#ale Ward. within. the faid county. 
| Y wirtue of the flatute in that behalf made, You are hereby 
4D required forthwith to Yi Jour warrants to ail the petty con- 
ſtables within your ſaid War » iz the form or to the efeat follower þ 
zbat is to ſay; PE pr no 
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the want,of hands, as of proper direftion., The ſame multitudes 


535 


Ko A 


AYs. urn Sr" 1 4 = As þ FOE 4, "1 
TOFCAS TY | Wefmotland nt MENT 7 how; 
my ta le « m—__ 


d 6 wirtue of a HS from %is majc}hy* s EO " FIN peace; 
_ Geting in and for the faid Ward, within the faid county, af 


thiir  ſbecial felfrons for the highways qvithin the faid Ward affem- 


Eled, jou, are hereby required to give due notice to the chur chwardens, 


ſawn of. the highagays, and other inhabitants, within your Li 
 riſo, that they do effemble together awith you the faid conſtable, 012 
the 26th day of December next, ard make a lift of the names of a 
competent number of the inbabieaxts quithin your faid pariſh, who 
| haxe an «ſtate in lands, tenements, or bereditaments, 711 their OWN 


right or of ther wives, of the yearly va{ue of 101. of @ perſonal 


eſtate of the wnlue of 1 ©01. or are occupiers or tenants of houſes, 


lands, tuxements, or hereditamcnts of the _Fearly value of 301. if 


any fuch there be, or if there be no ſuch perſons in your faid pariſp, 
then the. ſaid lift to be of the moſt ſu fficrent inhabitants within 
your ſaid pat TY - With which ſaid lift you are perſonally to ap- 
pear 6efore the ſaid juſtices at their ſpecial JeFons to be holden 
at 


- day. of now next enſuing, at the hour of - 
in the fcrenoan of the - ſame day; that out of the ſaid li iNt the ſaid ju- 
flices then und there may nominate and appoint fuch perſons to be fur- 
weyors of the hiy 1 havays within your ſaid pariſh for the year then 
next enſuing, as th, 'y the 2 ſaid juſtices ſhall think fit and approve of. 
[ Ind yew are likewiſe to give | rotice to the preſent Surveyors, that 
ihcy do appear at the ſame time and place, and give an account 
upon oath before the ſaid juſtices, of all money that hath come to 
their hands, which ought to be employed in amending of the high- 
ways, and how they hawe diſps/ed of the ſame.) Given under my 
band at Hall Beck in the ſaid wa ; the —— dr 
FE py neg Cooke, 
wh | High Conſtable. 


And thi 's you the faid kigh adek e are in no aviſe. to omit, 0 
th- peril that fhall enſue thereof : Given under our hands and ſeals 
at our ſecial ſeſſions at in the faid county, the day 
of ——— it the - year of the riign of | 


--@ 


B. Appointment of the ſurveyor. 
© 3 y a ſpecial ſefions of the peace for the ſaid 


Ward, held at 1m the faid Ward, with- 
Wn in the county aforeſaid, the —— day 5 ASE 
L ona he : in the year of the reign of by and 
% : before eſquires, juſtices aſhgned to key 
; | | tae peace of our ſaid lord the king i in the fal 
Fi county : 


WW E the Jaid ; rfbiccs a3 bereby nominate and abdoint A. S. of 
711 the pariſh uf in the county aforeſaid, 

Jeuman, 19 &f ſurvezor of the bighnoays within the ſaid pariſh [0r, 
ec:t 1211 the Fu nſesþ of m———__— tz the faid par ft] for. {46 
GUIC7 


avithin the ſaid Ward in the count 7 afareſaid, on the 
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Highways; | 
wubole year next enſuing the date hereof, and until he” ſhall have. 
iven wn account of his receipts , and d:fburſements and other matters 
relating to his ſaid office, ateording to law.” Given under our hauds 
and Jeals the day and year ff abovewritten. ; 


C. Indictment for not repairing a common bighway. 


"HE jurors for our lord the king upon their oath preſent, that 

from the time whereof the memory of man is not to the con- 
trary, there was, and yet is a common and ancient king's highway, 
leading from the town of ——— in the county of ———— towards and 


, %ſed for all 


unto the market town of *in the county of 
#he liege fubjeAs of our faid lord the king, and of his predeceſſors, 


with their horſes, coaches, carts, and carriages, to go, return, paſs, 


ride, and labour at their will and pleaſure 3 , and that a certain part 


of the ſame Rings common hi ghvay, , Called - futuate, lying, and 
being in the pariſh of — in the county of — aforeſaid, Con - 
taining in length - feet, end in breadth = feet, on the 


—— day of in the = year of the reign of 
continually afterwards, axtil the day of the taking of this inquiſe- 
tion, was and yet is in great decay, for the want of due reparation 
and amendment of the ſame, fo that the ſubjet; of cur ſaid lord the 
king, paſſing and travelling thro the fa me, with their horſes, coaches, 
carts, and carriages, could not during the time aforeſaid, nor yet 
can, go, return, paſs, ride, and labour, wwithout great danger ; to 


the great damage and common nuſance cf all the liege ſuljes of our 
Said lord the king, paſſing thro) that way, and againſt the peace of 


our ſaid lord the king, bis crown, and dignity : And that A.O. of 
aforeſaid, gentleman, cught by reaſon of the tenure of his 
lands and tenements, ſituate, lying, and being at ——— aforeſaid, 
in the county aforeſaid, to repair and amend the ſaid Ligue when 
and fo often as it ſhall be neceſſary. 

Or, that the inhabitants of the ſaid pariſh of in the ſaid 
county of the common highway aforeſaid ( ſo as afor eſaid be- 
ing in decay p, ought to repair and amend, when and fo Youu as it 


| foals be nece/ſ/ary. 


Inditment for not repairing an ancient horſe and 


foot way. 


\'H E Jarors fer our lord the king uþon their oath preſent, that 

from the time, of which the memory of man is not to the 
contrary, there was, and get is, a certain common and ancient high- 
way, leading ow in the county of to 7ns 
the county of — - for all the lege ſebiees of 6a onr_ mow. ford the 
king, and his anceſtors, on horfebactk and on foot, to go, return, paſs, 
ride, labour, and dri ve their cattle at their will, and that a cer- 
tain part of the ſame common highway, ſituate, lying, and being 
within the pariſh of ——— in the county of = — eforeſaid, con- 
taining in length - feet, and i in breadth - feet, on the 
dny of — in the year of the reign of 


gd continually afowaind; wavil th ys of the taking of this in- 
quifitions 


and. 
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oO 


gqurfatron, ay. rhe. perih. of JIWXV2 fur, ne eaurty for thaid, 
was, aud yet ity, very reinaus, miry, hep, broken. aud in. ſuch. dr. 
cay, \for want. of dug. 
the liege. ſubjrAs of our: ſaid. lard. the king, by. and thro'_the ſame 
way, with their horſes and cattle, could ot during the time afore. 
ſaid, nor_yet ean_gog return,. paſi, rides, and [abaur, as. they oughy 
and were wont to de," without \ great danger of themſclues and of 
their goods, to. the great, damage ant. common nufance. of at the 
 Gega ſubjee: of our ſaid lord the king, thro' the fame... highway 
going, returning, paſſing, riding, and labouring, and againſt. the 
peace of our Lo lord the king. Ard that the inhabitants of the 
fame pariſh of ——5> in the county aforeſaid, the ſame, commor 
highway, fo as aforeſaid Being. in cay, ought to repair and amend, 
when, and ſo often as it ſhall be Oy 


Indiiment for incroacking | upon a highway, by 
Py Ot | building thereupon. A 


Welmorland \HE jurors for our. lord the Fung as their 


tarkintlry chow — day of in the — a 


avith force and arms, at =—=———in and upon a common bighway, 


tn a certain place commanly called ——— there leading from — 


t0 ——— by @ certain building there, ' containing:.in length en—— 
feet, and in breadth =——— feet, by him the ſaid A. O. erefted 
and built, hath unlawfully. and unjufily incroached, and doth. yet 
gncroach, and the building aforeſaid ſo as is aforeſaid erefted ad 
built by him the ſaid A. . from the aforeſaid day. of 
wn———_kt the year afereſaid. wnto the day of exhibi ting this in- 
formation, at =————= aforeſaid in the a aforeſaid,: avith force 
and arms, unlawfully and unjuſfily hath continue and dath yet 
continue, by reaſon awhereof the common highway afereſaid Xp 
become and is greatly firaitned, ſo that the l[i:ges and ſubjetts of 
the ſaid lord the king upon and thro" the ſame common highway 

aforeſaid, with their horſes, carts, and carriages cannat- go, paſs, 
ride, and labour as they ought and were wont to'do, to the great 

and common nuſance of all the lieges and ſubjes of the ſaid lord the 
king in and thro" the ſaid common highway going, paſſing, riding, 
aud labouring, and gg the-. Pane ef the Cats Lana the nhw-4q 
Trem. 196. : 


Indictment for « jncleling the highway. 


Weſtmorland, 'H E jurors of our lord the king upon Ts ak 

preſent, That whereas from the time whereof 
the memory of man is not to the contrary, it was uſed, that the liege 
Subjeas of our ſaid lord the king had and lawfully uſed a certain com- 
mon bighway at =——-4u the ſaid county, in a certain place there called 
m=— leading from the town of = aforeſaid, to. the town of ——»> 
Hor FR vu and their goods, without uny. floppage, or hindrance by 
any aitches, hedges, or ather obRacles. whatſoever; - neverthel ſs. ne 


5 . 


reparation and. amendment of the. ame, that 


. eath preſent, that one A.'O. late of —— 


Ops 4 EST IE Eo tg anbey af WE IANS, I ES OE DEI HR Lg et RA . ; 
=p XY of 1. Ea rs IEEE 2-4 ME] HARI IE ets erik ES br I oh Le 
EIS 5 ETAL FS 4 ty ety VF" SN I wy = = 0 FOEt REI FY CY RR * _—wT.y « 
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Highways 


AO. of —— aftrvſaid; in the coun of a firſt granny 
oh the >—— tay of === it the == poaroof the reign of — with 
Norce td arihi, at ===aforeſttid, in-vbe Handle I rin aforeſailly, 
iv the place af \forefred Called? 1900) (hr Comtmon hay afertfait; 
 & terrain ditch and quickſet hidge did raft up, ſer; ard'ere;-and the 
ſaid ditch and quvchſe hedge. fo' as bs aforzſuid caſt up, ſet,: and eret?- 
ed, #oth yet continue ani krep ;\ to thi'great As and hindremce of 
the lege fabjeets"of vr ſaid lord' br king,” payſiig in and thro" the 
faid RENEE A TP _ The FT 2 or TIE ford the 
an . 


Tndidtment fir” layitig Uitiber' of + other obſtruRion ; 
in the high Way. 


T*' HE jurors for our lord the king upon their oath | peat that 
"6. Fate fr - in the county aforeſaid, yeoman, ot the 
— day of in the <—— year of: the reign of and on di- 
wers other days on times, as awell before as afterwards, with force 
_ and arms, at— in the ſaid countyy-41 and upore. the Sing” S: COMMON 
 Sighwway there, leading from —>—wnto the town of divers 
great pieces af timber put and placed ahd cauſed to be put nd placed, 
and tht ' ſame great pieces 'of timber fo as afore/aid pat and placed, 
from the aforeſaid —=— day of — in the.--—— year aforeſaid, un- 
til the day of exhibiting this information, in and upon the king's 
Common >bhody aforeſard, to be, tie, and remain, hath permitted, 
ard doth jtill permit, to the grievous and common nuſance of all the 
lirges and ſubjets of the ſaid lord the king, ujon and thro' the king's 
common highway aforeſaid going, paſſing, riding, and travelling, and 
againſt the peace of our FI Ron Has OE vis crown ane dignity. 
Tem. 197. 


Or r,—preat quneſe of a_ a ther filth, TY rea fon whereof, 
divers hurtful and unwholſome ſmells from the ſaid _— and other 
filth did ther and there ariſe, and thereby the air there En WAS, 
and is ris are and i Aeon a4 


Or, — cart loa of rubbiſh — FA reaſon wwhercof the ſaid high- 
nvay for . the «hole time afereſaid <was ftraitned and bfrufted, fo 
that the liege\jubjefs of our ſaid lord the ki ng cauld not ſo freely paſs 
and repaſs about their lawful buſineſs, thro" the ſaid common high- 
Way theres as they ou ght and have becn Lk amen — | 


Indictment for ſtopping up a watercourſe, whereby 
the highway is overflowed. 


w eftmorland. FM T HE jurors for var lord the king ae their oath 

preſent, that A. O. late of the pariſh ofi— 
In the county aforeſaid, yeoman,” on the any in the 
year of the reign of — - with force and arms, at the 
| Pariſh aforeſaid, in the county aforeſaid, a rertain' ancient water- 
courſe, adjrining to the _e" s comman hi Dich within the ſame p2- 


; by 


549! 


| day of 


rib, badog fron the row of ——— i th panty afortfit 1 
wards and unto —————awith gravel and other materials, unlaws- 
fully aud injurioufly did obfirut and ftop ud.; and the ſaid.awater- 
courſe, fo as aforeſaia.obſirudted. and flapped up, from toe ſaid ——— 
day:of —in the. year. aforeſaid, until the day. .of the taking, of 
this inquifition, at. the pariſh aforijaia, in the county, afare/ſaid, un- 


} 


 Hawfaully and imurioufly hath continucd, and fill dath continuz, by 


_ reaſon whereof the rain and waters. that were waut,. and ought to 


flow and paſs thro' the ſaid watercourſe, on the ſame day and year, 
and divers other days and 'times afterxvards, betaveen that any. 


end the day of the taking of this inquiſition, did overflow and re- 


ain, in the king's common highway aforeſaid," and thereby the fame 
"vas, and yet is greatly hurt and ſpoiled, fo that the liege ſubjets of 
our faid Iord the king, through the ſame way, with their horſes, 
coaches, carts, and carriages, then, and. on the ſaid other days an{_ 
times, "could not, nor yet can go, relurn, paſs, ride, and labour, as 
they ought and were wont ta do; to the great damage and common 
wuſance of all the lege ſubjefs of our ſaid lord the king, through 

the ſame highway going, returning, paſſing, riding, and labouring, 
aud againſt the peace of our ſaid lord the king. Fr 


D. Preſentment by a juſtice on his view. 
© IT". the general quarter ſelffrons of the peace of Our 


Weſtmorland, 

_ __ lord the king, held for the county of ———» 
aforeſaid, at = in the ſaid county, on Monday the - 
| in the — year of the reign of before 
eſquires, and others their companions, juſtices of cur fait 
lord the king aſſigned to keep the peace in the ſaid county, and ala to 
hear and determine divers felonies, treſpaſſes, and other miſdcemeanons 
in the ſaid county committed, Thomas Carleton, e/quire, one of the 
tu/tices of our laid lord the king aſſigned to keep the peace in the ſaid 
county, and alſa to hear and determine Aiyers felonies, txeſpaſſes, 
and ather miſdemeanors in the ſaid county committed, by virtue of the 


 flatute in ſuch caſe made and provided, upon his own proper knoW- 


ledze doth preſent, That from the time whereof the memory of man 
73 not to the contrary, there vas, and yet is, a certain common and 
ancient king's highway, leading from the town of —-—— in the 
county of = — towards and unto - ujed for all the liege 
[ubjetts of our ſaid lord the king and his predeceſſors, with their 
borſes, coaches, carts, and carriages, to go, return, paſs, ride, and 
labour at their will; and that a certain part of the ſame king"s 
common highway, commonly called ———— ſituate, lying, and being 
au the pariſh of — in the ſame county, contatning in lenginy 
yards, and in breadth — feet5on the . day of 
in the ——— year of the reign of — and contirually 
afterward, until this prifent day, at the [aid pariſh of — mm 
#he ccunty aforeſaid, was ond. yet is wery ruinons, miry, deep, broken, 
end in great decay for want of due riparation and amendment of the 
ſame, /o that the liege ſubjefts of our jaid lord the king, through the 
feme away, with their honſes, coaches, carts, and carriages, coult 
act anriag ihe time aferifaid, nor yet can go, return, paſs, Vide, 
FEE. Gu 


> % Brarnre **H . 


end labour as they ought 6p ere Soph to Ts to ths great damage 
end common Tiu{ance 8f all the liege fubjeltrof onr ſaid rd the king, 
through the ſame bi gravay going, returning, paſſing, riding, and 
© dabturing, and as gain Io e perree KY our Eg lord the king 3 and What 
the iktant of of th 36 3 | aforeſaid, in the county 
Bfors/2td: WY common bg ay aforeſaid ſo as afore ſaid being in 
- decay p ought. to vepair. ama + wen «when and fo often as it ſhall be ne- 

eefſary. In teflimony, whereof, the ſaid Thomas Carleton, to theſe 
are reſents "Bath fet his Pant and feat, FP ES — ger . tap in 
the year eforeaid.. 5 


* Dighwaymen. _ See Robbery 
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. Warrants for the peace. | | EET 


% 47 


. Commitment for want of ſureties. EC 
. Superſedeas on ſureties foand. © _ © 
. Liberate to diſcharge one out of prifon. 

10, Recognizance for the peace. _ - 

_ Ir. Recognizance for the good behaviour. _ op 26 

©x2, Recognizance to prefer a bill of indiment for - aol: * uy 

23. Recognizance to prefer an indiftment for a rn 

14. Recognizance to give evidence in caſe'of fllony. 

15. Recognizance to give evidence on a miſdemeano?,”' 

16. Recognizance to anſwer to an inditment,  * : » 

17. General recognizance without ſureties © 

18. General recognizance with fureties. 

19. Alehouſe licences, ready Ramped ; for fuch as Kubo beet 

licenſed before. 

29. Alchouſe licences, ready ſtamped'; for ſuch as have no} 
| been licenſed before. 

21. Alchouſe-keeper's recognizance. 

22. Warrang to deynand the peyalty ” CY 

23. Warrant of diſtreſs for drunkenneſs. 

24.- Commitment to the ſtocks for drunkenneſs. 

25. Summons of the maſter of an apprentice, »; two 16 Tide, | 

26. Diſcharge of an apprentice, by two Juſtices ; on the maſter's 

miſuſing him. | 

27. Warrant for an apprentice, by two Juſtices. | 

28. Commitment of an apprentice to the houſe of correQion, 
by two Juſtices. 

29. Examination of a woman with child of a baſtard. 

30. Warrant to apprehend the reputed father, before the birth, 

31, Commitment of the reputed father, before the birth. 

32. Bond to indemnify the pariſh, ready ſtamped. 

33. Recognizance, before the birth, to appear at the ſeſſions, 

2.4 Warraut io convene the parties in order to the filiation. 

35+ Order 
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oy F: Orlgr.of habgody dog; or evgines: 


y - Diſtreſs for keeping dogs or engines. 
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YO. Fiero wake lin of. Hope a heh theivehurye, 
414 PppgiaRnnK of. the.colleors of the land tax, with warfant 
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ICI arge. we * hue re '®: 1144 T3 
43+, Nlatimens of colleftors of the window Guties, with way 
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44. "Appoints of -overſeers of degunter 

45- Certificate of a perſon's ſettlement. 

46. Warrant to examine a perſon as to his ſettlement. 
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47- Summons to ſhew cauſe againſt the FAN F the ſet- 
tlement. FIPLD 

48. Wakes » tek « pores bates any ſtices, in orde 
removed. 


| 49. General order of removal. 4 hos SR 
50. Removal of a certificate perſon. - Rs GE SN 
51. Notice of appeal againſt an order of FTE "& 
52. Summons for non-payment of the poor rate.  _ | 
TJ Warrant of diſtreſs for the poor rate, _ * 
54- Summons to ſhew cauſe why a pauper ſhould not be relieved 
55. Order for relieving him. _ 
| $6. Indenture of a pariſh apprentice, ready Raped, 
_ 57. Search warrant for ſtolen goods. 
58. Summons of a maſter for ſeryants Wages. 
| 59. Order for payment of wages. 

60. Warrant of diſtreſs for wages. 
61. Warrant for a diſorderly ſervant. | | 
62., Commitment of a ſervant.to the houſe of correion, x 
63.. Summons for a maſter miſbehaving. 
64. Diſcharge of the ſervant thereupon, 
65. Certificate of a ſoldier inliſting, 
66. Warrant for ſoldiers carriages. _ 
67. Summons for ſwearing. 
'68. Commitment for ſwearing. 
” Convition for af der, 2 


73. Warrant of diſtreſs for ſmall Sorrou SS 9 

74+, Summons for quakers tithes, _ -— 

5. Order for payment of quakers tithes: | 

76.” Warrant of diſtreſs for quakers tithes. | 

77.,Order to pay 55. for apprehending_ a perſon BAY in his 

© own pariſh, 

78. Order for payment of 105. for apprehending a vagrarit. 

79. Warrant to the conſtable for whipping a vagrant. 

80. Commitment of a vagrant to the houſe of correAtion. : 
| I agrant 


ADVERTISEMENT. 
$r. Vagrant examination and paſs within the ſame Juriſditions-. 
32. Vagrant examination and pals from county to county. 
$3. Vagrant paſs to Scot/and, with the examination annexed, 
$4. Vagrant paſs to {re/and, with the examination annexed, . 

85. Certificate for the. conſtable” $ allowance. 1 

86. -Sailot's' paſs. - #3511 ' 
S7. Warrant to ſearch 4 for flolen wood, . L Ce) Wy 
88. Order for ſatisfaction to the owner. RE hy ; 
.$9. Commitmety thereupon. for ttong.payment. - 2 
o. Commitment to the houſe of correQion for deſtroying trees 


91+ Affigavit fot, burying; in 'wogllen, 
92. High conſtables Warrants ; VIE 


"BR WT. - 20-22 0D | 
For the county rate, to the overſeer. | 
'For the county rate, to tht conſtables. 
Fort farveyors of the highways.” 
For retuning lifts of. jurors. 
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H. © For gverieers of the poor--2 7 59.7436 05 
T. For keeping watch and ward. 246 G09-"+--+07 
K. For privy ſearch for vagrants $8 
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